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DEFINITION OF TERMS

Survey means a fieldissessmerdarried out to identify and determine the number of Project
Affected PersongPAP) or displaced families (DFs).

Project Affected Person(s) (PAPsare persons affected because they may lose, be denied,
or be restricted access to economic assets; lose shelter, income sources, or means of
livelihood. These persons are affected whether or not they must move to another location.

CompensatioriFacilitation means the payment in kind, cash or othdg assets giverto
impact onfixed assets thereon.

Cut-off date is the dateof completion of the socieconggm y/lcenSus and asset
inventory of PAPs. Persons entering and/or occupiand i |OQE area after this date
and not included in the inventory of PAPs will not )i for facilitation
Similarly, fixed assets such as structures, establi if aldite will not be
compensatdthcilitated

Displaced Personmeans a person who,
the Project, had or would have his or
title, or interest in any house, or
temporarily or permanently;
temporarily or permanently;

plainning and survey activitiasnder

living adversely affected; or ii) right,
r movable asseireatr possessed,
productive assets adversely affected,

Encroachers are thos
legal right or claim

Market rate: e se pri f a commodity in the open competitive market.

Rehabiliigii ssistafice means the mvision of development assistance in addition to
moving and subsistence allowance, land preparation assistance, credit
job opportunities, needed to enable Displaced Persons to improve their
living stanO%dg¥ icome earning capacity and production levels; or at least maintain them at
pre-Project leVé

Relocation'Localised displacementmeanscompletedisplacement of &tructure owner or
institution PAP etc. from one parcel of lanto a different parcel of landwithin the
settlement) due to the planning and survey activities including demarcation of roads.

Resettlement Action Plan (RAP) or Resettlement Plan is a resettlement instrument
(document) to be prepared when program locations are identified. In suchptasesg and
survey activities including demarcation of roddads to physical displacement of persons,
and/or loss of shelter, and /or loss of livelihoods and/or loss, denial or restriction of access to



economic resources. RAPs are prepared by the papacting on the people and their
livelihoods. RAPS contain specific and legal binding requirements to resettle and
compensatéacilitatethe affected party before implementation of the project activities.

Replacement costmeans replacement of assetshwi#tame quality and quantity with an

amount sufficient to cover full cost of lost assets and related transaction costs and taxes. The
cost is to be based on Market rate (commercial rate) according to Kenyan law for sale of land

or property.Replacement cosfor houses and other structures means the prevailing cost of
replacing affected structures, in an area and of the quality similar to or better than that of the
affected structures. Such costs shall include: (a) transporting building materials to the
constuction site; (b) anylahe and contractor s fees; and (c

Resettlement Assistanceneans the measures to ensure that g
require to be physically relocated are provided with assista
moving allowancefor ease of resettlement.

Persons who may
@iocaichas

Resettlement Policy Framework (RPF)has been p
throughout thenformal settlementgmprovement prog
be disclosed to set out the resettlens compegsatio
and design criteria to be applied to meet the

progr am. The Reset [
conformity with the prosions of this RPF
Squattersare those who have occ% erMnent lands and have no legal rights
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EXECUTIVE SUMMARY

Project description

The Kenya Informal Settlements Improvement Project (KISIP) is ayfeag project, jointly

financed by he World Bank, French International Development Agency (AFD) and
Swedish International Development Agency (SIDA). It is implemented by the Ministry of
Transport, Infrastructure, Housing and Urban Development with the aim of improving
living conditonsink nyadés i nfor mal settl ement s, t hrou
enhancing tenure security, settlement level planning, infrastructure services provision, and
planning for future urban growth

KISIP became effective in June, 2011 and is implementéaliteeg nties including
rc ial villages.
Ny eNyeri Town

it is located within

Gitero informal settlement ifcated inRur i ngoéu
Central SubCountyin Nyeri County. It is aypically rur

Nyeri Municipality. The settlement measures 16.21 a pn of 54 people.

In July, 2016, KISIP started a participatory pl proc&itena, which was

expected to culminate itenure regularisation. ettlement hadraft LPDP

prepared by the government in 200 nol been approved and therefore not
implemented in the settlementT h e KI SI P6s activities
based on discussions withe co [ areva new base map and assessment of
possible displacement effects, or adopt the existing onKISIP then

started the planning and su

as they exist in the dgaft LRR G he beneficiaries proposed expansion of the main
ent of boundaries that were not r&tnaaslan wil
prising of 10 male beneficiaries, 13 female beneficiaries,
and female beneficiarfeghurches8 community based
rpose plots. Road hierarcBynadnd 6nroads wa adopted.

o implement tlexisting LPDP with minimal modification led to

e beneficiaries in the settlement thus requiring the preparation of a
ion Plan. The objective of this RAP therefore is tdifigeand quantify all

losses from the displacement of people and assets as a result of the implementation of the
proposed land tenure regularisation programme, and to provide adequate mitigation measures
in conformity with the World Bank OP 4.12, and tievernment of Kenya policies and laws.

This RAP is limited to displacements caused by the planning and surveying of Gitero
informal settlement, which affectsstructure owner PAPs and 5 PAP institutions bringing to
a total of 9.
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Table B1 PAP categorisation ilGitero informalsettlement

Type of Pap Number Category Number
Structure Owner PAP 4 Vulnerable PAP 4
PAP Institution 5 Churches 4

Dispensary 1
Total 9
There were no tenants in the settlem8nhale PAPs weriglentified a rable sirchey
are 65 years and abové. female PAP wasdentified as el wed. These

vulnerable PAPs were identified for extra cushioning whigimi additi®nal cash support
&hility, it is also

ent of Nyeri Ministry of

assistance from various

nal tcassfer programme

y edminsteredrbylthea b o v e

stry of Labour and

recommended that these groups, through the C
Gender, Social Services afgborts be recommended
programmes. Such programmes may inclu
known as the "lnua J
nati onal gover nmen

The impact on the structures will

loss due to road expansionhe fge
structure owner PARare cases
structure owner PARsere 3
structures, 7 structures are

Table 62 Struw
A
Cause oflmp \ of | Type of Impact | Number of affected
cted structures structures

g to inteboundary realign®ent; and
s(4 churches, 1 dispensarghd one
nt due to road expansion andthbe 3
undary realignmenin terms of impact on
g3 structures are partially affected.

Boundary Allgnment Fully Affected 7
Road Estm) 7 Partially Affected | 3
Total 10 Total 10

There were no complete displacements or relocatiorthe sense that one was moved from
one parcel to a different parcel within or outsidhe settlement. All beneficiaries were
retainedwithin the parcels occupied, as the planning and surveyinGitgro informal
settlement only resulted in displacement of structures within individual occupied
plots/parcels. Since planning was donesii, efforts were made to ensure minimal if any
redued parcel sizes. And even in such cases of reduction, the regularisation and titling
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provides ownership of larida benefit that overrides the reduced sizes given the beneficiaries
in Giteroinformal settlement occupy public land. Particularly, the locatibthe settlement
within Nyeri municipality represents high premium on land, once titles are issued.

Approach and M ethodology

This RAP and its entitlement matrix have been prepared in compliance with the applicable
policy provisions of Kenyan Governmemtequirements of the World Bank's Safeguard
Policy on Involuntary Resettlement, and KISIP RPF. OP 4.12 of the World. Bidrk
preparation waslsogui ded by the wupdated rojectos Res
i.e. prepared in 2014The methodology dopted in the preparatiogof Wis RAP involved
various steps:

a Review of relevant documents

Community and stakeholder consultation Q
Socioeconomic survey and census of the PAPgsan
Valuation of assets and livelihood losses <

D QO O T

Preparation of Asset gesters

Socioeconomic Baseline %
Planning and surveying of Gitero infORga resulted atructure ownePAPS.
There were no tenants affected in set :

More male headed household 0 ffected by the project than female headed one
(25%) 50% of the PAP cwnemplyed. 25% are preachers and the rest are casual
labourers All the 4 PAPSIn'§ f | settlemerdre elderlyi.e. more than 65 years.
According to the R [ . ese are identified as a vulnerable grBupher, the

RAP mattersN@€re discussed during these meeth AP sensitization meeting was held on
6" March 2018 in the settlement. This meeting was attended by the PARstyCo
Government of Nyeri, National Land Commission and the National GovernBemhg this
meeting, PAPs and the SEC were preseretdy inventory of the affected assets.



Table 01 Community consultation meetinksld in Gteroinformal settlement

Meeting Date Participants Key issues
Sesion Male | Female
Community 13" July, 1 County Introduction to the
consultation | 2016  Government of settlement
meeting Nyeri
1 KISIP Nyeri
1 KISIP Nairobi
1 Community
Members \
Settlement 26" July, KISIP Nairobi 1 2 Scope of RAP
SieolillE AN Nyeri  County| 3 1 (
CEMMINEE Government
meeting .
KISIP Nyeri 1
Local 11 \
Community
Total
Validation of | 17" Local o Beneficiary validation anc
the plan and | October, Commumq tentatve PAP
list of 2016 KISIP Nyeri identification
beneficiaries
w fl§
KISIP Nyeri 2
Q\L Notl 34 |26
PAP 6" Local 4 6 This recouped the rap
verification March, Community process and discussed th
| 2018 “'Nyeri  County| 3 0 draft RAP report before
| Government approval. RAP
* ‘ National Land! 1 0 implementation process
\ Commission and proposedrgevance
Total 8 2 redress mechanism was

discussedVerification of
the PAP register

Project impacts

The project has a number of anticipated positive fitsrteéatincluding enhancing security of
tenure and improveahfrastructuwe. Particularly, the location of the settlement within Nyeri
municipality represents high premium on land, once titles are issued. In addition, since the
informal settlement enjoygood connectivity to Nyeri Town, therefore, there is huge potential



for development once land tenure issue is addres$edever negative impacts are also
involved where dss of structuress key, since the expansion of ags in the settlement
affected pi latrines, fences and a cowshesvned byindividual households and institutions
such as churches and a public dispens@ingseimpactsare summarised in the table2
below:

Table 01 Affected structures iGitero Informal settlement

Type of structure Number of structures affected Distribution

Pit latrines 5 50%

Houses 2 \Q

Cow shed 1 A 10%

Fence 1 (\Q%

Church hall 1 (“ N )

Total 10 100%

The results of the inventory of affected r roinformal settlement revealed that
a total of10 structures wex affected res@jtin P hich3 maleand 1 femald>APs

were identified asulnerable.

Mitigation of impacts

All persons affected
to a combination
assets and scope

Valuation
is intengg@ghi0OYgCili onstruction of a new structure of similar matefibk rates adopted

any otheNgsso®@iated costs. These rates adopted were obtained from mixed sources including
the InstitutiG Quantity Surveyors of KenyadaMinistry of Transport, Infrastructure,
Housing and Urban Development.

A project basedgrievance redress mechanism (at no cost to PAPS) is designed with the
objective of solving disputesithin the shortespossible time which will be in the interest of

al parties concerned, and therefore implicitly discouraging referring such matters to the
Courts which would take a considerably longer time, and with a cost implication on the
PAPs. The PAPs were sensitized on the grievance redress mechanism that pasposed

in this document i.e. a Settlement Grievance Redress Committee (SGRC) is proposed within
the project location as part of dispute resolution.
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The RAP Monitoring Plan and Framework that has been adopted involves internal
monitoring by KISIP; impakc monitoring commissioned to specialized firms; and a RAP
Completion Audit.
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CHAPTER ONE
INTRODUCTION
1.1 Introduction

The Government of the Republic of Kenya pregathe Kenya Informal Settlements
Improvement Prgect (KISIP) as part the national strategy to address inequality and

disparities in livelihoodea nd qual i ty o fs uranfareas, the tattei o whicre ny a 6

are systematically and increasingly becoming the main population centres of rttry.cbhie
Strategy comprises of three medtctoral programmes namelyi) Th&@Kenya Informal

(KISIP RPF, 2014)

I oadittons in the informal
development. The project
2030 through priority
iproving security of land
tenure and investing in infrastructure i ettlements based on plans developed in

The aim of KISIP is to facilitate the improvemen
settlements through security of tenure and municipaRgnfrastrt

mpen formation of new slums. These
nents. These are:

1 . Institutional strengt ment and progrenanagement This component
assistan strengtheniyg : of the Ministry of Housing, the Ministry of Lands
and the parti [ s, and also finances program management activities
(including ' baseline platform and systdéars monitoring and

evalua

ecurity this supports scalep and process systematization of
o regularize tenure in urban slums and includes financing for the

3. Investing in settlement restructuring and infrastructuseipports implementain of
settlement upgrading plans developed at the community level, investment in
settlement level infrastructure and, where necessary, extension of trunk infrastructure
to settlements.

4 . Planning for growth: Supporting delivery of affordable housing andised landi
supports proactive planning to dampen the growth of new slums and mechanisms for



delivery of land and housing that can enhance affordability for miduid low
income households.

The Program activity coverd4 counties each of which benefitem activities targeting
informal settlementsnprovement.

KI SI P6s second component on enhancing tenur e
of informal settlements creat@basis for titling of land in the selected informal settlements.
Enhancingsecurity of tenure of land in the informal settlements is critical in promoting the

social wellbeing of the vulnerable inhabitanrBammunities ininformal sgttlemersthave in

the past been disenfranchised through illegal alienation an

Governments and development partners to allocate res
investment in the informal settlementgven the planng
infrastructure Settlement upgrading plans and sur
infrastructure and services needed in eabtbrinalgsettle
systematic investment in the settlement

t, thys provide a sound basis for

1.2 Gitero informal settleme

Gitero informal settlement ifcate Ngou ward, Ny eNyeri Town
Central SubCountyin Nyeri Coufity. It typwadly rural even though it is located within

Nyeri Municipality. The setigige .21 acres with a residential population of 54
people. The settlement ha§{45 pMRys conibrisifgnale owned plots, 13 female owned plots,

1 plot ceowned be e beneficiaries, 7 churches, 8 commtased

groups, 6 communi e pla®esidential and agricultural land uses dominate

the area. Good q

northern sideN@¥ the informal settlement has attractemhéss cumi residential land uses.

Households engage in different types of agriculture (livestock and crops), growing bananas,
horticultural crops, maize, fruit trees, etc. Livestock kajgiinly consist ofdairy cows and
poultry, etc. Small land sizes piesent a major constraint to farming in the informal
settlement. Therefore, sustainability of farming in the informal settlement hinges on adoption
of high value types adaptive to small land sizes.

Gitero informal settlement has made provisions fortuistinal land use functions, especially
churches. Churches are important institutions sometimes doubling as social institutions
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supporting community activities such as meetings, weddings, etc. Thelsois heath
centre (under construction).

There is acommercial area froata relatively well maintainechurramroad to the northern

side of the informal settlement. However, the commercial area is relatively dormant. Given
that this settlement is located within Nyeri Municipality, this commercial areaeardn an
urbanization node, which will in future attract urban land uses. Once the land tenure issue is
addressed, it is expected that the settlement will attract investment, which will in turn spur
growth of commercial activities in the area.
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Fig¥e 1-1 Gitero informal settlement location map
1.3 KI SI P6s interventions in Gitero inforn

The land tenure iGiteroinformal settlement is classified as public land. This lanctid hy
Nyeri County Government in trust for the people and administered onbiblealf by the

National Land Commission.




KI SI Pos second c o m pGateroeimfdrmal i setttermentv emtails iplfoysical | n
planning and surveying of the informal settlemenénsure the settlers are issued with title
deeds for the plots they occupYhis leads to the development & local physical
development plan for the settlement. The surveying compofterteneficiaries will be
issued with title deeds.

To achieve the objective of the second component, KISIP is working with relevant national
institutions, counties and local institutions. At the national level, institutions involved include
the Ministry of Lands and Physical Planning, National Land Commission (NLC) and
Ministry of Transport, Infrastructure, Housing and Urban DeveloprRent. The celarie
represented by the relevant ministry that houses the Physica ing functions, KISIP
County Coordination Board and the survey department. The nity is represented
by the Settlement Executive Committee (SEC) which is a 48R holders at

the settlement level. Like any other projgaanning andsu ormal settlements

may adversely affect some households. For exa sult” of proposed boundary
realignment, infrastructure, public utilities, and soci households may lose

part or whole of the structures they live in res gin
development of resettlement action plan for th@ge BAPS.

1.4 Objective of the RAP

The objective of this RAP is tihergfofRgdentiNgargquantify all losses from displacement of
people, assets, and livelihoods @s a reSylt offihe implementation of the proposed projects, and
i formity with the World Bank OP 4.12, and the
._Mhe RAP will ensure that displaced persons will be
replacement ddst. RAP also addresslivelihood

or vulnerable grd\giditionally, a Grievance Redress

, to acknowledge and resolve conflicts arising from

compensated for thet
restoration measu, a
mechanimn  wills b& estab
resettlement 8gd co nsaiion.

1.5 pe oighe RAP

The scop sigfment given to LER Consult Limited (and thus this RAP) was to:

a. Develop a RAP for the settlement in line with natioragislation, KISIP
Resettl ement Policy Framework and worl d

b. Study the Socieconomic reports undertaken during planning and surveying aimed at
identifying data relevance, adequacy and the gaps therein in preparation of the RAPS

c. Develop inneative esettlemenbptions (Legally sound, socially, economically and
environmentally sustainable) for the displaced persons based on existing situation and
context of each settlement, best global resettlement practices.

d. Conduct extensive and -moepth stkeholder consultations with all project
stakeholders.
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e. Propose an acceptable entitlement matrix to guide compensation and other mitigation
actions to Project Affected Persons (PAPS).

f. Compile an accurate PA&hd Assetegister to be approved by the respsxCounty
Governments.

This RAP is limited to displacements caused by the planning and surveying of Gitero
informal settlement, which affect® PAPSs, inclusive of structure owner PAPs and
Institutions. The impact on the structures will be tfad: loss de to interboundary
realignment; and loss due to road expansidbhe 5 PAP institutions (4 churches, 1
dispensaryjandone structure owner PARse cases of displacement due to road expansion
and theother 3structure owner PAPwere affected due to intdio realignmentn
addition, 7 structures are fully affecteahd3 structures are parti here were no
complete displacements or relocations in the s#rseone was
different parcel within or without the #kEment. Plan
displacement of structures within already occupied
totally.

The RAP does not cover any loss of land sin(he ben
occupy governmeniand. Since planning has been donesitu, efforts have been made to
ensure minimal ilany reducegarcelsizes. In addition, the benefits of tenure regularisation



CHAPTER TWO
PLANNING AND SURVEYING OF GITERO INFORMAL SETTLEMENT
2.1 Introduction

KISIP began operations @Biteroinformal settlement iduly, 2016 The project focused on
component two that supports tenure regularization in the settlement. The puppotts the
following types of activities in the settlement: community organization and mobilization,
identification and delineation of settlement boundaries, preparation of Local Physical
Development Plans (LPDPs), and issuancetitté deed to the b&eficiaries in the
settlement

2.2 Planning and Surveying of Gitero informal Sg

A

Gitero informal settlement i®cated nRur i ng ) ol Ny eNyeri Town
Central SubCountyin Nyeri County. It is aypically rugal eve h it is located within
Nyeri Municipality. The settlement measures 16.21 With a poptlation of 54 people. The

settlement has 45 plote. 10 male owned plagg, 13 fem ned plots, 1 plebwoed
between male and female beneficiaries, , 8 comnbagkyl groups, 6 community
public purpose plots.

Gitero informal settlement is one o co illages establishibek 19505 to settle the
landless as a result of colonizagon. A ta@Physical Development PI&bPDP) for the
settlementvas preared by {4 09 but had not been approved; therefore, it
had not been implementet ettighent. KISIP then started the planning and survey of
pparedipaiated base maphich isin tandemwith the

gPof the boundargf the settlementrd plots in the

uses are retained as they exist in the draft OPIEP.

1
2.
3. To undertakgarticipatory mapping and surveying of the informal settlement; and
4. To develop strategies for sustainable management of the settlement.

The assignment began with an intention to plan notice in the local dailies and public notice
boards. This was aimed aiforming the relevant stakeholders and the general public on the
anticipated planning and surveying®@iteroinformal settlement.

In the settlement, the assignment began with a reconnaissance survey of the informal
settlementwith an aim offamiliarising with the stakeholders and the settlemémtaddition,
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key institutions relevant to the study were visited. Theskided the County Governmeoit

Nyeri, National Land CommissieNyeri County, KISIP NairobandKISIP Nyeri County. At

the local level, loal communitieswere represented by Settlement Executive Committee
(SEC) with a membership of about 18. Also, during planning and surveying, research and
survey assistants were recruited from the informal settlement. This enhanced public
participation as thy were the face of the local community in the exerdtggure 21 below

shows the stakeholders engagement framework in the settlement.
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Public consultationwas realized through community meetings; transeealks, and
participatory planning and mapping. The aintlegseconsultationsalthough a constitutional
requirement was also to identify the interests of the different stakeholders and draw
consensusn the way forward, particularly on the vision e settlement

In Gitero informal settlement four community meetingere conducted, i.e. (i) at the
beginning of the socid economic survey, LPDP presentation and land surveying, (ii)
presentation of thdraft LPDP plans and repori@ij) approval of te final socioi economic
reports, LPDP and other repgrtsxd a RAP meetingrable 21 shows the participation and
key issues discussed during these meetihlgs. objectives of the meetfygs are discussed in
the public participation chapter in this report.

Table 21 Community Participation Meetings Q
Meeting Date Participants vi \
Session Male | Female \
Community | 13" July, County IntroMn to the settlement
consultation 2016 Government of
meeting Nyeri
KISIP Nyeri
KISIP Nalrobl
Communlty
Memb
Settlement 26" July, KISIP ‘ 1 2 Planning process
executive 2016 Nairobi
committee erl unty 3 1
meeting overn
KISIP 0
Nyeri
Yal 11 |7
io munity
Total | 16 10
Validal Locd 29 23 Beneficiary validation and
the plan Community tentative PAP identification
list of 16 KISIP |1 0
beneficiaries Nyeri
Nyeri County |3 1
Government
KISIP Nyeri | 1 2
Total | 34 26
RAP/PAP 6 Local 4 6 This recouped the rap proces:
Meeting March, Community and plannig processes and
2018 Nyeri County | 3 0 discussed the draft RAP repoi
Government



National Land | 1 0 before approvaRAP
Commission implementatiorprocess and
Total |8 2 proposedsrievances redress
mechanisndiscussed.
Verification of the PAP
register

Socioeconomic survey and physical mapping of the settlement was undertaken. The surveys
were purposed at revealing the seeemnomic characteristics of the settlement for physical
planning. Several levels of surveys were undertaken concurrently, c®. soconomic,
physical mapping and base maps preparatione 3bcio econgmicysurvay covered

was an integral part of
signment. The research

entit rdgl® ownership documents issued
for issllance of identification documents
apping captured social and physical
Istics in each informal settlement.
jodiVersity, and other environmentally

Appropriate identification documents (Nation
by lawful authority) were assessed to form_th
to the enumerated household/busines8
infrastructure, other land uses, and-piggi
Biophysical characteristics incla etld
sensitive areas

221

settlement base maps.

iii.  Generation of project site topographic height contours from existing height data
sources or Shuttle RADAR Topographic M@s (SRTM) Digital Elevation Models
(DEMs). The DEM data was downloat]gre-processednd clipped to the informal
settlement site extents. The clipped qmelprocessed height DEM data was used to
interpolate the height contours at a reasonable height interval. The interpolated height
contours, combined with the digital leasmaps were given a full threlmensional
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mapping of the settlement sitékhe height DEM data was later used in GIS spatial
and hydrological analyses to assess the drainage patterns across the settlement site.

iv.  Field ground truthing surveys of salient egpaphic features, public institutions,
public spaces, utilities and other land uses of interest within the projecttséss
features was mapped on the field using GPS surveys and overlaid on the settlement
site base maps.

ii. Digital topographic mapping: aerial photograph

ken of the size of the
lement. Some of
oice of spatial

In designing this component of the assignment, cognizance was
structures in the settlement and the density of the generaltagf t

data for settlement mapping are that;

pQrary materials; and
since some plots lacked

a. The structures are small in size and majority arg
b. The settlement was characterised with poor@oad Mg
access to their pts.

These observations can be observed in the ba p of the settlement-@igure 2
The following activities were underta t pographic mapping of the informal
settlement:

1) Ground truthing and adgurate Yemadlication of the informal settlepennneter
boundaries and fixig#™8 ontrol point. All the perimeter so identified were

mapped to cadastra tied to the national grid;

2) Plotting the ideNgfied Sg§ nt on the base map which were provided by the client;
and

3) Verifica [ ed perimeter boundary with the beneficiary community
repres [ nd Myeri County Government officials.

The approacyfo plishing the above tasks was as follows:

3

t of settlement site survey controls

Using the Fag#8try Index Map (RIM) information, survey plans were sourced in the
neighbourhood of the settlement to identify previously used cadastral survey control points or
existing property corner beacons that could be used as reference in verification of settlement
site boundaries and site plan demarcation.

ii. Verification of settlement boundaries

The Settlement Executive Committee ES) was important in the verification of the
settlement boundary. During a transect walk, the SEC was able to confirm the extent of their
setlement using key features. This was necessary as the boundanpsbfinformal
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settlemerg is normallyy fuzzy and do not necessarily follow any geometric pattern.
Additionally, there are some other buildings within the settlements which belong to
individual institutions and other organizations such as churches, schools and medical
facilities which need to be identified

iii. Plotting of settlement boundaries onto the base maps

The overlay of the settlement boundaries on the base map aerial photograph wasalone i
combination of botlGeographic Information Syste(®IS) and CAD environments. Existing
settlement boundary data and plans were acquired in the form of ha§l copy LPDPs, RIMs and
soft copy aerial images for the site.

The hard copy LPDPs and RIMs werersoad and georeferenc g boy GIS and CAD
software i.e. ArcGIS and AutoCAD to bring them to coordinate system i.e.
Universal Transverse Mercator (UTM) projection on

Once proper geceferencing was done, existing set Siaere digitized from the
georeferenced LPDPs and overlaid with the dg ap as developed from the aerial
and/or satellite imagery.

After integrating the site base maps
settlement site bouady corner coorl
ground verification of settlem

coordinates were used in Sjjg
The site boundary demara
spatial extent of the sgttle

Sit ries. The extracted settlement site boundary
arcate the settlement boundaries on the ground.

Nas dofe with the help of SEC representative to confirm the

ween the mapb the boundary are different, necessary
re carried out to harmonize the coordinates to the UTM system.

ttlement base mvap used for the identification of the structures on the
ground duNgg e social enumeration exercise. The basgfigape 23) was used for the
subsequent pAysical planning of the settlemé&igure 22 below shows the location of
Gitero informal setdment in Nyeri County.
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GITERO SETTLEMENT BASE MAP
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Figure 22 Gitero informal settle base map
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2.2.2 Sociceconomic survey of the settlements

100 percensociceconomic survey (annex 3) and physical mapping of the informal
settlement as well as the inhabitants was undertaken, based on dggiddye
criteria, and in close collaboration with the community representatives, i.e. SECs and
KISIP Nyeri County Coordination Committee.

The prepared base map was used as a basis for conducting thecencmic survey.

The structure maps in the dethent base map were used to identify the structures,
mark and number them according to the numbering system th# fitted the informal
settlement. A digital data collection system was employe dertake isocio
economic survey and generate the list ofddeiaries and geb the plots.

The following approach was adopted:

a. ldentification, enumeration and verificafon 0N against identified
structures

Each beneficiary was identified by the co
to avad cases of land grabbimnghich a
Once identified, each of the identi
his/her national identification c
of thebeneficiary was taken

women headed. Men wgge

ity representatives, i.e. SEC officials
exjst in most informal settlement

as required to produce copies of
anned and recorded. A photograph
\es were captured; whether male headed or
register their wives-@sners of their

Each identfied
structur S
attribute

marked using GPS coordinategjital gphoto of the
for inclusion in the database of the structures. All other
ctures were captured as they are in the questionnaire (Annex 3).
ured by a metre rule to ascertain the size.

Alongside the spatial attributes, other rapatial attributes of each structure were
captured in the field questionnaire (Anngxsuch as names of the structure owners,
and tenants, the entire household of both structwreers and the tenants. All this and
other necessary data were captured in the digital questionnaire during the socio
economic survey.
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d. Verification of socieeconomic data

The final socieeconomic data was verified by the county government and community
representatives at the end of the exercise.

2.2.3 Community visioning workshop

A community visioning workshop was held in the settlenmentl3" July, 2016 The
workshop brought together the local community together with relevant stakeholders
with aim of undertking a participatory planning session with te commuynity
identify their planning issues and prepare a physical develop,
to theseissues. During this sessiaime community identified jg
of the settlement, po@onnectivity in the settlement and sma

2.2.4 Preparation of development proposals

Considering the discussis during he communi) visio ocesgollowing
planning options were generatgdble 22).

Table 22 Planning options

Option one \\ tkv preferred option

Options Prepare a LPDP based on upda  f Implement existing LPDP witl
base map H minimal modification

Strengths | § Would

virDtotaI 1 The survey pickings of roads at

and thu plots within the settlement are i

pduce ne\ harmony,

: 1 The external boundary of tt
settlement as per the draft LPDP &

‘ that of ground survey control are

\ tandem
M The vision of the settlement will b
> realized

9 Ideal road sizes would be realiz
(9m, 6m) without too much
displacement
Limitations | 1 This would need extensiv § 9 PAPs would be displaced
consultations to draw
consensus.
I An increased number of inte
boundary displacement wou
be realised thus possibility (
more PAPs

15



The community preferredotion o was thepreferred optiorbecausé¢he plan would
address their challenge of poor connectivity in the settleniém.project design is
deliberately conceptualised to avahd loss of land by any member and thus no
compulsory acquisition of privately owné&hdfor resettlement
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PROPOSED GITERO INFORMAL SETTLEMENT SCHEME

s s s .

T

Figure 23 Gitero LoCgk ment Plan

Figure 23 shows P Qitero informal settlement. This plan will generate 45
plots/beneficiafes: 1 ale OWhed plots, 13 female owned plots, 1 plovoed

between d fem Gomries, 7 churches, 8 communibased groups, 6
commugityRgu e pwincludinga plot hosting the communityater tank, 1
ction Ggntre, 1 cattle diplot hostingl social hall, 1 cemetery and 1

coffee_c
di

ad hierarchy@h and 6m roads has been adopted in the plan.

An ov the base map and proposed LPDP was made to highlight the displaced
structuresWA the settlement. This is presented as figdieeRw.
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GITERO INFORMAL SETTLEMENT Legend
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2.2.5 Safeguardg

The land tenur e settlement is classified as public land. This land is
held by N ment in trust for the people and administered on their
behalf e N al® and Commission. wr the planning and surveying of
Giterqin al set§ement, land grabs were eliminated by the following:

e representative of the communiyds involved in ascertaining

ship of structuresn the public land.

st of beneficiaries inveed only those who made usetbé publicland
at the time of the exercise. Therefore no one was allowed to claim land that
they do not use

iii.  During the validation of list of beneficiaries, all beneficiaries were encouraged
to identify their neighbours. Thiwasto avoidunknown peopléeenallocated
land.
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CHAPTER THREE
POLICY AND LEGAL FRAMEWORK

3.1 Introduction

Land alienation and tenure regulari zat.

assets and sources of livelihood. These activities may include;

i. Partial demolitions of structures to expand/re align road reserves;

ii. Reclamation of encroached whaaves;

iii. Displacement of open and mobile shops (kiosks) to eXpand/realign road
reserves, provide drainage canals etc.;

iv. Displacement of settlements to reclgirblic utility lan

v. Land reservation for receptacles and wastg
security lighting; and,

vi. Removal of structures to create room fo

According to KISIP Resettlement Eglic mewortRPF) 2014, there is
ithiNythegeKISIP project towns since the
i signated way leaves and reserves,

where it concerns road with minimal displacements, such may result to

loss of means of liyelihdgd of eoomc activities, persistent landelated
conflicts, and gi me poorly developed areas, inadequate and late
compensation ghd envilgnmgntal degradation.

In ordegt it negative impacts of displacements of affected persons,

Govess oKea as well as international institutions have prepared guidelines
5 es to cushioeople fromthe potential negative impactsfofced

sTherefore, this chapter describes the relevant local and international

policies ag@egislatiors that will apply to thedisplacement fo Project Affected
Persons irsiteroinformal settlement, Nyeri County.

3.2 The Constitution of Kenya of 2010

The constitution acts as the overarching law in matters of property including land, and
displacemen Section 60 of Chapter 5 lays down the principles of land ownership and
use as follows:

i. Equitable access to land,;

ii. Security of land rights;
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iii. Sustainable and productive management of land resources;

iv. Transparent and cesffective administration of land;

v. Sownd conservation and protection of ecologically sensitive areas;

vi. Elimination of gender discrimination in law, customs and practices related to
land and property in Kenya; and

vii. Encouragement of communities to settle land disputes through recognized
local community initiative.

The Constitution entrenches the protection of legally acquired land and property
rights, and any acquisition of rights in land and property, it voluntary or
involuntary, must comply with the law. However, @itero in settlement,
planning and regularization is on public land therefor isition is not
applicable. The recognition of alternative dispute resoldi is aimed at
development.

3.3 The National Land Policy (2007)

The National Land Policy (NLP) present
rights and provides for strategies on
minority groups, refugees and infe IS
children and people living with HIV/

licy rec dations on issues of land
th land rights of vulnerable groups,
persons, infasetdements,

Section 3.6 of the Policy i
that to deal with the ch
Government shall:

xcluSige oMaInformal Settlements, the policy provides
by squatters and informal settlements, the

a. Take ang y O Ine squaters and peope who live in informal

S¥rethat land subject to informal settlement is developed in an ordered
andsustainabde manner;

f. Facilitate negotiation between private owners and squatters in cases of
squattesettlements found on private land;

g. Facilitate the regularization of existing squatter settlements found on public
and community land for purposes of upgrading or development;

h. Establish a legal framework and procedures for transferring unutilised land
andland belonging to absentee land owners to squatters and people living in
informal settlements;
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i. Develop, in consultation with affected communities, a slum upgrading and
resettlement programme under specified flexible tenure systems;

j. Putin place measurespoevent further slum development;

k. Facilitate the carrying out of informal commercial activities in a planned
manner;

I.  Regulate the disposal of land allocated to squatters and informal settlers; and

m. Establish an appropriate legal framework for eviction éaseinternationally
acceptable guidelines

Sub section (g) above applies to planning and regularizatio o informal
settlement in NyeriThe same section provides guidelines der and equity
principles relating to land rights on matters to ddahwian ( lement. It
particularlymakes provisions for joint spousal registratigs
rights, and for joint spousal consent to land dispos iICQple for all forms of

tenure.
3.4 Relevant Local Laws for Reseigeme
3.4.1 The Environment and La,

The Act enacts Article 162(2) (b)
hear and determine disputes r
of, and title to land, and to

and for connected purpgses:
disputes relating to;

fuessdiction, functions and powers,
ed Court has power to hear and determine

, private and community land and contracts, choices in action or other
instruments granting any enforceable interestand; and

e. Land administration and management;
f. Any other dispute relating to environment and land.

This shall be an important institution in case of grievances with regard to
displacementthat cannot be solved through the proposed RAP grievance redress
system.
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3.4.2 The Land Act, 2012

Part Il section 8 of the Land Act, 2012 provides guidelines on management of public
land by the National Land Commission on behalf of both national and county
government. This law, in section 8(b) stipulates that the Commissitreghkate all
parcels of public land based on land capability, classification, land resources mapping
consideration, overall potential for the land use, and resource evaluation for land use
planning. Section 8(d) stipulates that the Commission may eethérland to be used

for a specified purpose subject to such conditions, covenants, encumbrances or
reservations as are specified in the relevant order.

In managing public land, the Commission is further re
prescribe guidelinesof the management of public lggd

statutory bodies and state corporations in actual occ .
management priorities and operational principl 0 3
resources for identified uselsadl be stated.

The land under whicl@Gitero informal setti@nent fallSN
hence invoking some sections of this

[ ction 10(1) to
pub agencies,

e. In these guidelines
nt of public land

ssified as Public land

3.4.3 The Valuers Act Cap

The Valuers Act is an Act of igent 1 pr8vide for the registration of Valuers and
the regulation of the valyati and practice in Kenya. Clause 21 of Cap
532 prohibits any pers ) iS NnOWa Registered Valuer and whose name does not

appear in the register d submit a valuation report. The importance of
these provisins jgat report prepared by a person or firm not registered
under the proWisions 8§ Clause 21 is invalid and cannot be used for the basis of
compens

QNS of Mis Act are relevant to the proposed project as a Registered Valuer
purposes of determining types and amount of compensation,

isition is going to be under Cap 295 or Cap 288 or World Bank OP

3.4.4 The Prevention, Protection and Assistance to Internally Displaced
Persons and Affected Comunities Act, 2012

The provisions of this Act apply to all internally displaced persons that arise either
through calamities, social conflict or development projects and are guided by the Bills
of Right under the Constitution of Kenya. Section 5 of the ists development
projects among the displacement factors and outlines involvement of the affected
persons through awareness, sensitization, training and education on causes, impacts,
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consequences and prevention measures. Section 6 of the Act provides tha
displacements as a result of development project sites will only be justified by
compelling and overriding public interest.

The procedures to follow are listed under section 22 and include:

i. Justification as to why the displacement is unavoidable batdthere is no
other feasible alternative.

ii. Seeking free and informed consent from the affected person

iii. Holding public hearing on project planning

iv. Provision of reasonable notice time to allow the affect sons review and

react to the displacement condits; and
v. Displacement process should reflect respect to hum ts.
Displacemenbf the affected persons will be guide i factors:

ii. ldentification of safe, adeqteaand h

iii. Availability of safety, nutrition, hea hygiehe as well as protection at
the new location; and
iv. Acceptability by the host co in Wie new location (ifocation is

implemented)

The Act therefore provid o, " in the event diisplacemenin Gitero
informal settlement.

3.5 esettl ement Policy Framewo
The main is to guide resolution of any displacement anticipated
from proj e RPF conforms to OP 4.12 of therldvBank and
anchore nd legal provisions of the Government of Kenya pertinent to
Invghe ent namelyThe National Constitution, Sessional Paper No. 3
of 788 atgnal Land Policy, Chapter 288 of the laws of Kenya ambegsot

OP 4.178ighe World Bankrequires that an RPF be prepared for all projects that
anticipate displacement of both settlements and livelihoods. Though miifiraay
displacement is anticipated from KISIP activities, this RPF

i. Provides for a policy, legal and institutional framework for responding to all
displacement impacts occasioned by activities undertaken under KISIP. This
policy covers direct economic and social impacts that both result from Bank
assisted investment projects, anel eaused hy

1 the involuntary taking of land resulting in relocation or loss of shelter;
loss of assets or access to assets; or loss of income sources or means
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of livelihood, whether or not the affected persons must move to
another location; or
1 The involuntary restetion of access to legally designated parks and
protected areas resulting in adverse impacts on the livelihoods of the
displaced persons.
ii. Offers choices among, and identify technically and economically feasible
resettlement alternatives; and,

iii. Putsin place modalities for providing prompt and effective compensation at
full replacement cost for loss of assets attributable directlfjto the project and

provide support during the transitional period to enable ected people to
improve or at least restoreeir preimpact living stand

3.6 Worl d Bankodés Opera I Manual OoP
Settlement

P ut | es the condit
eir soc econwetiiceing. The

A1Pisto dhsue éhiattpopalatienn t Po
I e policy has the following key

The World Bank o0s |

a project if it displaces persons or affect

objective of t he

displaced by a project receives bgn
objectives:

a. To outline measures t

i Informed abou§heir opgion

thy digulgersons are:

nd rights pertaining to resettlement;

es among, and provided with technically

e resettlement alternatives; and

d effective compensation at full replacenusit c

attmitable directly to the project

b. Ifth hysical relocation, the resettlement plan or resettlement
poli cludes measures to enghe the displaced persons are:

i ed assistance (such as mgvallowances) during relocation;

n
vided with residential housing, or housing sites, or, as required,
agricultural sites for which a combination of productive potential,
locational advantages, and other factors is at least equivalent to the
advantage of the old site.

c. Where necessary to achieve the objectives of the policy, the resettlement plan
or resettlement policy framework also inclsdmeasures to enge that
displaced persons are:

i.  Offered support after displacement, for a transition periadeth
on a reasonable estimate of the time likely to be needed to restore
their livelihood and standards of living; and Kenya
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ii.  Provided with development assistance in addition to compensation
measures demanded by the policy;

iii. Such as land preparation, crediacilities, training, or job
opportunities.

3.7 Comparison between the Government of Kenya (GoK), and World
Bank Guidelines

GoK, and World Bank requirements are found to convergsoomepointssuch as the
need for prticipation of all stakeholders, armmnaltation with ject affected
persons at every stageeed for mechanisms for addresssngneclagniSgns for project
affected persons

The table 41 below provides a summative comparati | of the World Bank
guidelines and the Kenyan Law context: :
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Table 31 A summative comparative analysis of the World Bank guidelines and the Kenyan Law context

World Bank OP 4.12

General RAP Requirements

Involuntary resettlement should be avoided
wherever possible, or minimized, explorial
alternatives.

Displaced persons should be assisted in improvil
livelihoods etc. or at least restoring them to
previous levels.

RAP Process Requirements

Grievance Redress Mechanism: For physical
resettlement, appropriate and accessible grievan
mechanism will be establistie

Eligibility Criteria

Determined by:

(a) those who have formal legal rights to land

(b) those who do not have formal legal rights to
land at the time the census begins but have a cle

Kenyan Context

Involuntary resettlement possible in contexts of
projects of public interest e.g. the Land Act does
stipulate that resettlement should be avoided

wherever possible; on the contrary, as long as a‘
\

project is for public interest, invahtary

resettlement is considered to be unavoidable.
The Land Act 2012 guarantees thg
just compensation in case of
compensation as outlined in
and can only be determjpned b
construed as market es thus
project status.

A

VIr

ental §nd Land Court Act

The Land Act 2012 providegat written and
unwritten agreements are recognized as valid lar
right.

The Land Act 2012 provides that people eligible
compensation are those holding land tenure righ

-
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Gap filling measures

Ensure that resettlement issues are
considered at the design stage of the
project in order to avoid/minimize
resettlement and associated issues.

Implement World Bank OP 4.12 policy

Adopt both Kenyan legislatiomd
World Bank.

Ensure ALL users (including illegal
squatters, labourers, rights of access)
affected lands are included in the
census survey and all compensation f
loss of assets wilhe at replacement



to such land or assétprovided that such claims | The Land Act 2012 also recognizes those who hi value andneasures to restore livelihoc
are reognized under the laws of the country or | interest or some claim in thenl such pastoralist o undertaken.
become recognized through a process identified, who use the land for their livelihood. |

the resettlement plan. The constitution recognizes occupants of land ev
Therefore, although O!iftheydo nothave titles and payment made in gc
eligibility as both formal (legal) and informal faith to those occupants. However, this is not

owners of expropriated land, it does not spedifjce mandatory and does not apply to those wiegdlly |

recognize all users of the land to be compensate acquire land and conflicts. The Traffic Act which
recognises encroaching into e.g. road reserves a
illegal is repugnant or encroachers into e.g. road
reserves as stipulated under Traffic Act.

O.P 4.12 describes the enif date as the date of

completion of the socteconomic survey/census Implement World Bank OP 4.12 policy
and asset inventory of PAPs. Persons entering | The Land Act, 2012 isot specific on the cuff

and/or occupying land in the project area after th dae but proposes a final survey of land to be

date and not included in the inventory of PAPs w acquired before compensation is paid.

not be considered eligible for facilitation or

resettlement assistance. Similarly, fixed assets s

as structures, established after theaftiate will

not be compensated.

Measures:

Cash based compensation shoul
where (a) land taken for the pg8
fraction of the affected assetth§
economically viable; (b) active
assets exist and there is sufficient S

Jnd Act 2012 appears to prefer mode of cash | Ensure that all alternative options are
compensation by the Government to the affected considered before providing cash
population. compensation.
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and housing; or (c) livelihoods are not ldpaksed.

World Bank OP4.12 Article 6(a) requires that Land Act talks of prompt, just compensatio \ Use World Bank OP 4.12 procedures
displaced persons are provided witbmpt and the acquisition of land. However, interp termining form of compensation
effective compensation at full replacement cost f( just compensation is yet to be clearl ImBgment prompt and effective
losses of assets attributable directly to the projec through a specific schedule defini resettlement assistance.

physical relocation is an impact, displaced perso, compensation has not been pisi
must be provided with assistance during relocati¢ Costs such as attorn@yfees,
and residential housing, housirites and/or advice or cost incurred i
agricultural sites to at least equivalent standards| written claim not in t
the previous site. Act does nobut righ
Replacement cost does not take depreciation inti relocation but c
account. In terms of valuing assets, if the residue

the asset being taken is not economically viable,

compensation ahassistance must be provided as

the entire asset had been taken.

Compensation and other assistance required for
relocation should be determined prior to

displacement, and preparation and provisj }
resettlement sites with adequate facilities, Where
Il

Ensure that ALL resettiment options
Tha t, 2012 is not specific on any other | are agreed on with PAPs and put in

Ssistad o displaced persons. Assistance end place prior to displacement of affectec
c sation PAPs

2]

required. Displacement must not occlilr befo
necessary measures for resettlem
i.e., measures over and abovg

O.P 4.12 proposes that measureg

restoration are considered during ement of The Land Act, 2012 is not specific trelihood Implement World Bank OP 4.12 policy

restoraton.
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PAPs.

Valuation: Land Act 2012 talks of just compensation for the| Apply the WorldBank OP4.12
With regard to | and an lostassets butitis not specific of the exact amou valuation measures, as outlined in pal
cost is defined as follows: or procedures on the same. Interpretation of just| 6, in order to fully value all affected
For houses and other structyriéss the market cos; compensation has not been defined. assets in a consistent manner.

of the materials to build a replacement structure
with an area and quality similar to or better than
those of the affected structure, or to repair a
partially affected structure, plus the cost of
transporting building materials tbe construction
site, plus the cost of any labour

«
N
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3.7.1 Supporting Principles

In approaching rehabilitation assistance within the KISIP, provisions of both GoK and OP
4.12 of the WorldBank will apply and where gaps are encountered, additional provisions

in mitigation have been identified. Additionally, project development has been firmly

anchored on principles aimed at mitigating displacement impact as folows:

a) Minimization of Displacement: This project subscribes to the policy of
minimization of displacement as follows:

1 Investments proposed under KISIP witl@itero are ign quite small
and targeted at enhancing quality of life amo lers. This has and
will greatly minimise the need for displaceme

1 Revision of Physical Development Plans
Thus, wherever permanent dwellin
proposed PDP, the latter shall
accordirgly;

1 To the extent possible, proje
other linear infrastructu

existing way leaves.
tiyly be affected by a

additional
associ

able groups ae to cushion them from impacts
ject and to facilitate faster adjustment in the new

envir Qulndyable households may have different land needs from most
hou

s unrelated to the amount of land available to them.

erment and Inclusivity: The Constitution of Kenya Advocates for
clusivity at every level of decision making. In this regard, the preparation

of SEC acarately met the gender inclusivity principle as it ensured women are
involved in decision making. This rule was reflected in stakeholder engagement
meetings where women were present, actively participated and raised concerns and
deliberations that entrenet their views in the plan preparation
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CHAPTER FOUR
APPROACH AND METHODOLOGY
4.1 Introduction

The preparation of this Resettlement Action
Policy Framework (RFP). The RPF sets out the process to be undertakeprepiuation

of RAPs, and key components to be included in the RAPs e.g. provision cesociomic

baseline information, policy, legal and institutional framework, grievance redress
mechanism, public consultation, census of Project Affected Persdfs)(RA&sassets,
entitlement matrix, implementation schedule, budget, and monj d evaluation.

At the conceptual stage, during project development, socj iron tal analysis was
undertaken to determine the nature and magnitude @npakcts on the
environment, people and livelihoods; and to det f environmental and

social assessment required. The social analysis the project will lead to

ion of the roads; and
creation of new ones therefore triggert
which requires the preparation of RA e that all the Project Affected Persons
(PAPs) are adequately compensated y

The methodology adopted in
steps are discussed in the foll

4.2 Review of R

As a first step, a
KISIP project we

consufgd t@ provide guidance:

ocument (PAD) for KISIP which is the official project

neMal and Social Management Framework (EMSF) which provides a
k for identification and mitagion of potential environmental and social
impacts arising from any KISIP project intervention.

1 Resettlement Policy Framework (RPF) which provides a framework consistent with
the World Bankds OP 4.12 for mi tigating
impacts.

1 Socio Economic Report for Gitero 2016 prepared as part of this consultancy
covering the settlement to provide baseline information for design and monitoring
project interventions.
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1 Community Consultation Report Gitero 2016

which documents comynunit

involvement in the identification and prioritization of project interventions.

1 Environmental and social screening report that informed the need for a RAP.

1 Survey Plans, Registry Index Maps (RIMs) and Physical Development Plans
(PDPs). The maps providerfthe main settlement access road (R1) minimum width
of 10m and internal settlement roads (R2) require a minimum width of 6m.
Therefore, any structure or livelihood within the above referred dimension was

considered to be an encroachment.

4.3 Community and stakeholder consultation

Public consultations were realized through communi
participatory planning and mapping. The aim of publi
the interests of the different stakeholders and dra
constitutional requirement. Foeommunity planning
settlement. During these meetings, RAP is
Community consultation meetin@i) Settleg
LPDP & List of Beneficiaries validation
in the settlement. The detadse in table

Table 41 Community meeting in (@ro ormaj seltlement

; transect walks, and
ocess was to identify
participation is also

Were therefore held in the
3sed. These meetings were: (i)

utive committee meetirgnd (iii)

P sensitization meeting was held

Key issues

Introduction to the
settlement

Updates on Planning

Beneficiary validation

Meeting Date P offing (o, W
Session Male | Female
o _ —
Community | 13" Ly T8Coullly
consultation | 20 q ernment ol
meeting yeri
' KISIP Nyeri
\ % KISIP Nairobi
T Community
\ Members
Settlement | 26" July, KISIP Nairobi | 1
executale | 2016 Nyeri  County| 3
CEIMIAEE Government
meeting :
KISIP Nyeri 1 0
Local 11 7
Community
Total 16 10
Validation of | 17" Local 29 23
the plan and | October, Community
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list of 2016 KISIP Nyeri 1 0 identification
beneficiaries

Nyeri  County| 3 1

Government
KISIP Nyeri 1 2
Total 34 26
RAP Meeting | 6" Local 4 6 This recouped the rap
March, Community process and discussec
2018 Nyeri ~ County| 3 0 the draft RAP report
Government before approval.
National Land 1 0 Discussion orfRAP
Commission " implementation
Total 8 2

- process and proposed
Grievances redress

mechanismundertaken.

( ' Verification of the PAP

register

persons in July, 2016. The loc
and authenticating the PAR

presented by the SEC was vital in identifying
st have their structures within the settlement

i Enumeratgand c

ii. Identif§affec asgets and livelihoods for each PAP,

the @ifected population and establish a list of legitimate beneficiaries
the projectdéds onset that counters
ea solely in anticipation of benefits,

iv.  Establish socioeconomic baseline infotioa for the purpose of establishing fair
compensation rates, and

v. Provide a baseline for monitoring and evaluation of the resettlement interventions.

A standard questionnaire was used to collect basic PAP census information including
household members bgge, sex, relationship to head of household, education and
occupation and housing conditions. The census also documented housing conditions, health
conditions economic activities. This information was used:
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I.  To establish a list of PAPs;
ii.  To establish a sam-economic profile of PAPs based on existing conditions; and,
iii.  To provide a baseline for resettlement monitoring and evaluation

The standard questionnaire was also usetbllect inventory of losses information from
PAPs about assets that are affected:

I.  Structures by construction type, use, area, ownership/use rights and location, as well
as the extent of loss;

ii.  Business losses, by types.

The information was provided by the PAP as required@é /a ed by the team on the
ground. The questionnaire was atgmanied with phot and key affected
assets and signedby the PAP or representative. @ census the team
followed the required procedures for notifyin nd cgllecting, validating, approval
and disclosing informationroeligible PAPs &
laws and regulations. The PAPs were ' 0 sign the asset inventory collecting tool
(annex4d) t o show a ¢ ion that i1itodés the t
event that th head of the househgld ilable at the time of asset inventory, a
member of the household woulgmsi

ed by the SEC member available.

4.5 Inventory of

As part of the Sociegono
disadvantaged a of society were inventoried to ensure provision of soft
landi ngsQ i N N\tHde compensation process. Accor
include;-

us pedple These are people who are closebdtto their traditional or

s and natural resources on these lands, but these lands may not be

pgal ownership. Going by tradition, indigenous peoples are rarely

gicred in urban centres and it is unlikely that any will be displawst the
KISIP. Indeed, none were encountered during field work either for the KMP or
currently under KISIP.

i.  Physically handicapped people Such are usually disadvantaged in that their
labour is challenged which makes them often unable to secure engpibwmd
locks them out of certain businesses.

iii. Elderly persons Elderly people without assets or investments and people to
depend on suffer numerous vulnerabilities. Displacement will affect their economic
viability while resettlement would damage their momic viability even more than

34



losing land since it will separate them from the person or household on whom they
depend for their support.

iv.  HIV/AIDS afflicted persons: Relatively high percentages of the poor and total
population are living with HIV or arderminally ill with AIDS. Many are
beneficiaries of numerous health programmes from the government, international
organizations and the NGO community.

v. Orphans and street children Due to the impacts of the AIDS pandemic, there are
a considerable number ofphaned children, whose parents have died from AIDS
related diseases. These children today fall into three categgries of care namely (i)
those being looked after by close relatives, (ii) those kgi

government, local authorities or NIG and (iii) those livin

Vi. in Kenyan urban
p provide for themselves

and their siblings. Core occupation inclgde a®viti as manual work at open
air markets, transporting loads for s g for waste paper and
metals and other exploitative em

vii.  Widows and womerhouseholdgh€e ded households rarely own the
land that they farm (rendgri rable to landlessness on divorce or
widowhood). They are i experience difficulties in accessing
credit, organising labo insurance. Thus, fehesded households
possibly need speg r coping with major shocks.

Giteroinformal settle ale elderly PAPs and 1 femaldexly and widowed

persons were identified for special cushioning which

PAP. These gro
iti rt for the first three months for all vulnerable PAPSs.

includes add

try of Gender, Social Services and Sports be recommended for
Such programmes may include the unconditional cash transfer
progra as the "Inua Jamii 70 years and above cash transfeapnoghne . 0

4.6 ventory of Affected structures and Valuation Methodology

An inventory of affected structures was taken to determine the number of structures
affected their descriptions and size. This was to facilitate the valuation process. A number
of structures including main houseand pit latrines were affected by the planning and
surveying project irGitero informal settlement. The information collected (using tool in
annex4) included the nature of the structure, materials used for construction, its size
(measurements) and the claimant. This process was undertaken by the project RAP
specialist while valuation was done by a registered valuer. The GPS locations of the
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affected structures were taken using a GPS demit¢he affected structures were stih
the ground at the time of conducting the asset inventory. Howeaeking of the affected
structures was not undertaken

Valuation of structures was based on full replacement cost because the amount
compensated is intended to facilitate constructioa aew structure of similar materials.

The rate adopted was inclusive of the cost of site preparation, building materials, labour,
transportation and any other associated codtese rates adopted were obtained from
mixed sources including the Institutimi Quantity Surveyors of Kenya and Ministry of

Transport, Infrastructure, Housing and Urban Development.
Figure4-1 shows the asset and livelihood valuation report pr, tl

Asset and Livelihood Q
inventory was established

L QN

RAP ensured data from various stakeholdg
including Surveys of Kenya, Ministry of
Lands and other relevant parties was
gathered

AV Yt

Asset inventoy was
prepared

Asset and Livelihood
) Valuation Roll was
established
Valuation was done by
Registered Valuer

A 4

Figure 41 Asset and Livelihood Valuation Report Preparation
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4.7 Cut-off date

KISIP Resettlement Policy Framework describes theoffulate as the date of completion

of the socieeconomic survey/census and asset inventory of PAPs. Persons entering and/or
occupying land in the project area after this date and not incladéé inventory of PAPs

will not be congilered eligible for facilitationSimilarly, fixed assets such as structures,
established after the coff date will not be compensated.

Establishing this cubff date is essential in the process, as new inhabitzoming to the
project affected areas after the-cofit date will not be considered forgcompensation. The
eligibility cut-off date should be set immediately followirgetsociee ic surveyThe
Project Cutoff Date for Gitero informal settlement wateclar tober, 2016
after the completion of the soeezonomic survey and validatio beneficiaries
and PAPqgtable 31). This was during a meeting attende al community, county
government and other stakeholders.

Table 42 Cut-off date meeting
Meeting Date Participants R« . "Key issues

Session Male | Female

Validation of | 17" Local YR This was done to validat
the plan and list| October, Gymmu the names and plot

of beneficiaries | 2016 KISIP Nyeri | 1 0 numbers of the

beneficiaries to ascertair

P NverrQounty| 3 the number and nature ¢
Tgnu ty the PAPs
en This was also to avoid
land grabbing b
\ KISIP Nyeri | 1 9 g by
o

unknown people
v Total 34 |26

[EEN

N
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CHAPTER FIVE
PUBLIC CONSULTATION AND PARTICIPATION
5.1Introduction

Public consultation in relation to the RAP occurs at all stages, starting with inception and
planning when the potential land and alternative sites are being considered. A participatory
approach was adopted as angwing strategy throughout the entire projectley Public
participation and consultations was done through individual, group, and community
meetings. Selection of ways to consult, and expand participatiof, by PAPs and other
stakeholders, took into consideration literacy levels prevale ctechuties;

NS

ethnicity and cultural aspects; and practical conditions (like d

ilable and the likely impacts of

the proposed interventionB.e f or e ¢ ent of the censu
and affected assets and livelihoods, a meetings were held within the settlement

with the local Settlement Executiv Cs), general public, and Project
Affected Persons (PAPS).

In general, in Gitero 3 planning meeti d 1 RAP megatiere held to discuss RAP
issuesDetails of these mg ussed in section 5.4 below.

5.2 Objectives of

The aim of publiGconsu
s. P

was to identify the interests of the different stakeholders
fiEpation is also a constitutional requirement. The

r consultations were:
community about the project and potential impacts on people and

1 Involve them in key processes of census and the undertaking of the affected asset
inventory,

1 Provide an opportunity for the community to themselves propose the most
appropriate mitigation nasures for asset and livelihood losses,

1 To seek support from the community and other all relevant stakeholders in the
preparation an@nplementation of the RAP.
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9 To discuss the draft RAP report and its recommendations.
5.3 Stakeholders

During the public condtations, multiple groups of stakeholders were consulted. The
stakeholders were those who have an interest in the project development, and who will be
involved in the further consultative process. The main groups of stakeholders are:

a. Directly Affected Peoge

od from the affected
rveying activities in
rmed and

abilitat®n and income

These are the people who reside in the area or derive their liveli
land. These people will lose their structures due to the planning
Gitero informal settlement. Most of the directly affected
consulted on major issues concerning relocation, livel
restoration. They participated in the seemnomic survey.

b. Government Agencies

KISIP

National Land Commission

Area chief 6s e
g

County government of Nye

Ministry of Lands and PjgsicaiPlan
atten e RAP meetings as shown in annex 2.

S8ues raised

= =4 4 4 A

Therefore, t
attendanc

ipants in these meetings thee same The minutes and
annexed (annex 2).

T&le mmunity Participation Meetings

Meeting at® Participants Key issues
Session Male | Female

Community | 13" 1 County Introduction to the
consultation | July, f Government of settlement
meeting 2016 Nyeri

1 KISIP Nyeri

i KISIP Nairobi

T Community

Members

Settlement 26" KISIP Nairobi | 1 2 Scope of RAP

39



executive July, Nyeri  County| 3 1
committee 2016 Government
meeting KISIP Nyeri 1 0
Local 11 7
Community
Total 16 10
Validation of | 17 Local 29 23 Beneficiary validation
the plan and | October, Community and tentative PAP
list of 2016 KISIP Nyeri 1 0 identification
beneficiaries
Nyeri ~ County| 3 1
Government
KISIP Nyeri 1 2
Total 34
PAP 6 Local 4 6 This realled the RAP
verification March, Community process and discussel
2018 Nyeri COU”@ 0 d the draft RAP report
Governmegimy, before approval. RAP
$°tmm'ss'°“ —~ process and proposed
0 grievance redress
mechanism was
discussedFinal
verification of thePAP
register

comyucte e communit@dMay, 2017 during the census of the
exercl APs and the SEC were present to confirandusadli
inventory of the affected assets. This was verified by the

Asset inventory
PAPs. Duringgth
boundarie PA

community 8.

The foNQwing e community concerns during the RAP sensitization meeting
Table 59 Community concerns in the RAP process

Issue Response

SomePAPs were concerned that duri An asset verification exercise was held in
the initial asset inventory process, th settlement and captured any PAP that had

were not captured been documented.
PAPs were concerned abd PAPs were informed that there would
compensation for loss admd facilitation for loss of land since the land in t

settlement was public land.
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The project did not arise in complete total displacement anelocation of households.

The households were retained in their nalrparcelsbut sections of their parceffsved off

due to road expansioresg. truncationand interboundary realignmenfThe community

were irformed thatloss of land will not be compensatsuice the land is public land. The
communityagreed to voluntas have segments of land utilized for infrastructure provision
during the planning proces$he beneficiaries were concerned about poor roads in their
settlement. This concern was addressed in the LPDP where road hierarchy of 9m and 6m
was adopted.
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CHAPTER SIX
PROJECT IMPACTS
6.1 Introduction

According to the Resettlement Policy Framework Project Affected Person(s) (PAPs) are
persons affected by land use or acquisition needs of the Program. These person(s) are
affected because they may lose, be deniedeoes$tricted access to economic assets; lose
shelter, income sources, or means of livelihddtese persons are affected whether or not
they must move to another location. PAPs in Gitero informal settl§nent are the persons

loss of their dwelling units and other structures. There w
informal settlement since the land in the settlement is puig
on tenure regalkrisation. However, beneficiaries experi

roject is focused
tion in parcels sizes

h Cases efforts were made
to ensure minimal reduction. There was neither € total displacement nor
relocationof beneficiaries in the settlemeinth ing actual movement of a
beneficiary/PAP from one plot to a totall plot o Tand. All beneficiaries retained
the portions of land they lived on. The s oesanot have any tenaARsaanid no
community structures and infrastruc
settlement, comprising of dtructuf§ ow
dispensary and churches.

PPs ‘and 5 PAP institutions 1epublic

6.2 Positive Impacts of NRject

Given the trend in u iza® slum populations, slum upgrading interventions may
be an important development process. However, investing resources in
slum upgradj d ideally be based on clear evidence of which specific
interventiq ould n priority because they are more effective. The following are
some of th&yga neficiariesGitero informal settlement are going to experience
from n surveying of their settlement:

6.2.1 cureLand Tenure

The main objetive of this assignment is to address the longstanding issue, i.e. insecure
land tenure in this informal settlement. Secure land tenure is seen as an important means to
improve the standard of living of those living in the informal settlement. With sémuoe

tenure, those living in the informal settlement can make longerm investment
commitment in the land, which would not be possible in the present circumstance
characterized with persistent fear of eviction by the state agency as the land is owned by
the government.

42



Gitero informal settlement has a long history having been established in the 1960s.
Therefore, the original inhabitants of the land have occupied it for over 50 years. Despite
the long duration, the Government has not been able to foradalyate the land to the
settlers. Therefore, the ongoing planning and surveying of this informal settlement is seen
as a major milestone as it will lead to issuance of title deeds. This will be a big relief to the
inhabitants who have waited for decades title deeds. With secure land tenure, it is
possible to expect increased interest in the development of the land by the land owners as
well as County and National Governments.

6.2.2 Improved Housing

f houses with
veale® improved land
estments by owners,

Most of the current housing in the settlement is temponatty
timber walls.Past projects in the country on slum upgradiaghh
tenure and value in housing. This is evidenced by
increases in housing values/rents, access to cy
ownership and titling, increase in household densityg amonhgikrs. With the tenure of the
land secured, it is expected that the benefici iteero M§ormal settlement will invest in
better housing for their families.

6.2.3 Improved Infrastructure

Lack of basic infrastructure is
informal settlement is a major
in nature. A settlement
Furthermore, while this is\g
to urban land use fun®jions 8

inWhe informal settlement. Accessibility in the
ads are not developed. The roads are seasonal
netkvas attractive for investment and living.
settlement, but it is expected to gradually change
location in the municipality.

The residents_ac®ss wa m different souriceswater supply by Nyeri Water and
Sewerage C@npanWythe gprings, and shallow wells. There is need to improve access to safe
drinking mal settlement, which could be realized by improving water

‘ L \Wat

and Sewerage Comptmyndividual households and institutions.
pIMges should be harnessed to meet increasing demand, i.e. commercial

farming ind livestock).

The households in the informal settlement use pit latrines to dispoénuman excreta,

which is not sustainable with increased densification of settlements. Heavy reliance on pit
latrine predisposes the settlements to environmental and public health risks, especially
pollution of water bodies (river, spring water sources and ground water coniamjinat
There is need to adopt innovative and environmentally sustainable human excreta
mechanism.

Infrastructure is vital to improvement of informal settlements. Construction of roads opens
up the slum areas to other social economic benefits such as ieméstimproved security,
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accessibility to public services among them education, water, health, recreation, social and
urban integration, among others. TGRitere t he
settlement LPDP has given provisions for widesd® and other infrastructure. This will
improve circulation within the settlement.

6.3Negative impacts of the project

4 structure owner PAPsere negatively affected in Gitero informal settlement. The gender
distribution of the impacts is shown in tabld ®elow.

Table 61 Project impacts according to gender ‘\
Gender Number Percgmiga®g,
Male 3 75%

Female 1 M(
Total 4 100%

The rest of th& PAPs were institutional.e. four
Presbyterian Chreh of East Africa (PCEA)
Church,Africa Inland Church (AlCand a di

urchag: GMholic Church, Gitero

ero Angli hurch of Kenya (ACK)

6.3.1 Reduced Plot Sizes

Gitero informal settlement sj
experience loss of private Ignd?

orQpubli® laMmd; therefore, the beneficiaries did not

ries experiencecticdof initial plot sizes
minimise significant loss of plot sizes during the
regularisation exercise, the asures were adopted:

a. The lowes@bossi
and 6 was
thakt

erarchy was adopted. In Gitenmadhhierarchyf 9m

ed in the plan instead of 15m and 12m roads. This ensured
r i plot sizes in the affected plots is minimized. 7 PAPs were
y Wis measure.

emarcation of the roads, beneficiaries on eittlerad the road would
e an equal amount of land for the roads. This ensured affected beneficiaries

share®the loss of the plot sizasd no PAP lost a disproportional piece of land.

6.3.2 Loss of Structures

This is the main type of losStructures thalie on the proposed road reserves will need to

be removed. Most of the structures are of temporal nature (wooden walls and earthen
floors), and mainlyusedas dwelling units by the ownersncluding main houses and pit
latrines.The impact on the struates will be twafold:
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i. Total loss: where the whole structure will need to be removed or where the residual
will not be viable and functionar structures were affected by this type of loss.

ii. Partial loss: where part of the structure will be affected, aaddsidual will still be
viable and functional with reconstruction/repaBstructures in the settlement were
affected by this type of loss due to intyundary adjustment of their plots.

The following structuregtable 62) were affected in Gitero infmal settlement resulting in
9 PAPs

Table 62 Affected structures in Gitero Informal settlement

Type of structure Number of structures affected ibution
Pit latrines 5 50%
Houses 2 ~ \ &00

Cow shed 1 ‘ 10%

Fence 1 V 10%
Church hall 1 0 10%

Total 10 100%

The two main houses affected t@were partially affeEbedfences and pit
latrines (located mainly Qg the plots) for the churches were displaced
because of road expansi settid@ment. The construction materials for toises
affected in the settlergent 2Ng eets roofing and timber walling. One house has earthen

floor and the oth itfNgeme &thte 61 and 62 below shows sections of affected
structures in the Sgttleme

\
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Plate 61 A cowshed in the settlemen

that has been displaced due to Plate 62
boundary realignment boun
6.3.3 Interruption of Services (religiouggand

Pit latrines that serve the churches an
displaced.This will disrupt the provisign

6.3.4 Increased vulner
As part of the Socieconorgi
compared to rest of soci
compensation procegs.

above), and
6.3.
In su

Table 6

umm

A i
y re

Ith)

gather

ISplaced due to

ic dispensary in the settlement will be
igpthese institutions since sanitation

eelderly persongand widows

e@ple considered to be disadvantaged as
toried to ensure provision of soft landings in the
and widows without assets or investments and

lowing are the number of assets affect&iténo informal settlement:

assification of losses experiencedditeroinformal settlement

Type of assets

Assets owned b\

Assets owned

Assets owned by

Total

individual PAPs | by churches dispensary
Pit latrines 1 3 1 5
Houses 2 0 0 2
Cowshed 1 0 0 1
Fence 0 1 0 1
Church hall 0 1 0 1
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