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DEFINITION OF TERMS

Abbreviated Resettlement Action Planis a resettlement document prepared to mitigate impacts
that has affected less than 200 Project affected persons in accordance to World Bank OP 4.12.

Compensation/Facilitation means payments made in cash in recognitiotosd of assets and
Livelihoods resulting from impacts caused by planning and surveying.

Complete Displacemenimeans the displacement of a structure owner or institution PAP etc. from
one parcel of land to a different parcel of land outside the settletaertb the planning and survey
activities including demarcation of roads.

project area after this date and not included in the inventory of PAR eligible
for facilitation. Similarly, fixed assets such as structures, establi will not
be compensated/facilitated.

Localized displacementmeans displacement of a structire owne titutioh PAP etc. from one
parcel @ land to a different parcel of land (within the se entlddue to the planning and survey
activities including demarcation of roads.

Market rate is theselling price of a commont opemcompetitive market.

Project Affected Person(s) (PAPs)r
institutionsaffected because they

lose shelter, income sources, or m ood. These persons are affected whether or not th
must move to another

s, householdsenterprises andpublic or private

Rehabilitation Assistan

vulnerable or atisk members
Iaboursupp(‘.

eans feplacement of assets with same quality and quantity with an amount
: of lost assets and related transaction costs and taxes. The cost is to |
Marketrate” (commercial rate) according to Kenyan law for sale obrigmmdperty,

jation in addition to other considerations such as (a) transporting building materials
to the Wtonstruction site; (b) any | abour a
Therefore, for Replacement cost for houses atigbr structures means the prevailing cost of
replacing affected structures, in an area and of the quality similar to or better than that of the
affected structures at market rates without depreciation.

Resettlement Action Plan(RAP) or Resettlement Plas a resettlement instrument (document) to

be prepared when program locations are identified. In such cases, planning and survey activitie
including demarcation of roads leads to physical displacement of persons, and/or loss of shelter, ar
/or loss of Ivelihoods and/or loss, denial or restriction of access to economic resources. RAPS are



prepared by the party impacting on the people and their livelihoods. RAPS contain specific anc
legal binding requirements to resettle and compensate/facilitate thetedffparty before
implementation of the project activities. According to provisions by the World Bank OP 4.12, RAP
is prepared where project affected persons are more than 200 while an Abbreviated RAP is prepar:
where project affected persons are less #@4h

Resettlement Assistanceneans the measures to ensure that Project Affected Persons who may
require to be physically relocated are provided with assistance during relocation, such as
moving/shifting allowances for ease of resettlemesgidential hosing or rentals, rental allowance

whichever is feasible and as required, for ease of resettlement.

Resettlement Policy Framework (RPFhas been prepared as an inst e used throughout
the informal settlements improvement project implementation R

the resettlement and compensation policy, organizational ar
applied to meet the needs of the people who may
Action Pl ans ( ie® wiPlse®piepare

RPF.

Project. The Resettleme
provisions of this

Survey means a 100% field assessment carried [ determine the number of Projec
Affected Persons (PAdp.

Squatters are those who have extendedyth@lg set ts inteei@ment lands and have no
formal right or claim to the portion of thg lan

Vulnerable Groups include all thosg, affee e project, and includiee elderly, women and
children headed househo)d?e LivingfwitiDisabilities indigenous people, l@ic minorities

or other Project AffectetyPe not be protected through national land compensatio
legislation.
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EXECUTIVE SUMMARY

Project description

The Kenya Informal Settlements Improvement Project (KISIP) is ay@s¥ project jointly
financed by the World BankFrench International Development Agentd&FD) and Swedish
International Development Agend{&IDA). It is implemented by the Ministry of Transport,
Infrastructure, Housing and Urban Developmemth the aim ofimproving living conditions in
Kenyabos i nf or traugh smeefic tinteeventonstha include enhancing tenure
security, settlement level planning, infrastructure services provision, and planning for future
urban growth

Central SubCounty in Nyeri County approximately 5k
(CBD). The settlemenmeasured.3.38 acresandcompri

urvey process in Kiamwathi, which was
settlement had an approved LPDP
ted. Over time, and tludack of

In July, 216, KISIP started a participatory plan
expected to culminate in tenure regularisati
prepared in 2002However, the plan w

devdopment control, the settlemeninge

wayleaves proposed in the 2ZDpla
showed inconsistencies between
necessitatinghe revisi S
in the existing sett
PersonAnstitutions.(PA

ds

f rm

nupdated base majprepared by KISIP)

LPDP and thel &otd uses on the grouynd
ticipatoryrevision procesded to some adjustments
nhabitatiorConsequently, 42 Roject Affected
bd. This includes dstructure owner PAPand1 church

was prepared.his Plan is prepared with participation and
munity and the entitlements are based on a Resettlement Policy
KI'SI P, prepar ed i nandappraovety ther c e

Institutional andImplementation Arrangements

Table G1 Institutional and Implementation Arrangements in the KISIP Project

Actor Responsibility

i. KISIP SecretariafThis is - Tasked with overall coordination and execution of thajdet.
the National KISIP Team| - Procurement ofonsultants to undertake Planning and Survey for the different
settlements as well as undertake Resettlement Action Plans to mitigate any

! Abbreviated Resettlement Action Plan are prepared in accordance to World Bat Dwhen impacts
affected less than 200 Project Affected Perstord{jamwathi 42 PAPs have Been Affected).
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negative impacts resulting from Planning and Survey.

Ensure all processes associated with temagulaizatior? are complete to
facilitate issuance of title deeds to beneficiaries

Undertake and participate in stakeholder Consultations and sensitizations ing
sensitizations on Joint Titling with The Chief Land Registrar.
Management of Grievars

Ensure Implementation of thiSRAP upon approval

il. County KISIP Team: this

is National KISIP
representation at the
County Level

Tasked with implementing National KISIP directives within the county.
The main link between the Settlement Executive Comeni8EC) and thg
National KISIP.

Ensure the county is fully aware of KISIP Projects being undertaken withi
County.

Management of Grievances

County Government of
Nyeri: One of the selecte
counties where KISIP
Project interventions are
being undertake

One of the key stakeholders in the KISIP Project
Tasked with selection of Informal settlements to
Facilitate all KISIP interventions in selected inf@

regularizatio

iV. Settlement Executive

Committee: This is the
community representatiol
in the KISIP Project

This is the link between the co
Ensure adequate and compreh
Tenure Regularization awtiies.

ns are carried out in all

V. The Community: This is

the primary stakeholder
that will benefit from
KISIP tenure
regularization
interventions

stakehallers

Vi. The Consultant: A

professional in the field o
urban planning tasked
with Planning and Surye
of sebctegnfor

settlemendy KISIP

plans are approved by all relevant authorities
a validated and accurate list of Tenure regularization beneficiaries

amwathi has been a community led process where all beneficiaries and
involved from the onset of the project. The formation of the Settlement
Executive Committee (SEC) ensured that constant communication and consultation is carried ot

between the community, the consultant, the County and KISIP. During Planréngoniultant

involved the SEC in making transect walks aimed at identifying existing plot boundaries of

beneficiaries, whicled to the preparation of the settlen@srdase Map.

During thecommunityvisioning Consultation process, theeneficiariesendorgd the adoptiorf
roadlayoutas it werein the settlementas well as realignment where necess@hysinformed the

2 Tenure Regularization Processes are described in detailed in Chapter 2

viii



revision of the existing Local Physical Development Plan with plots corresponding to each
beneficiary.The community was made aware amgled that for titling to be successful, access to
every plot isnecessaryhusthere wasminimum reduction in plot sizes in lieu of provision of road
wayleaves. This informed the successful first level of approval ofr¢hesed Plan by the
community withthe plan generating 91 plots comprising of 7 churches, 1 women gral83
individually owned plotsThe breakdownfathe 83 individually owned plots is as follows:

1 plot is owned by 4 male and 1 female benefyciar

2 plots are owned by 2 female bdngfries each

3 plots are owned by 1 male and 1 fentaaeficiaryeach
2 plots are owned by 2 male beneficiaries each

1 plot is owned by 4 male beneficiaries

1 plot is owned by 2 male and 2 female beneficiaries
46 plots are owned by individual male bengfries
27 plots are owned by individual female benefici

=4 =4 =8 -8 _48_9_9_-2°

ies

The total number of diredbeneficiariesin the settlemehts 103 beneficiariesand 37
femalg while the community endorseman adopted eoadWierarchy 0 and 6rithe Planvas
congquentlyapprowedby the Countyand Director of Physic grming the basis of tenure
regularization of the settlement.

Surveying and placing of beacons was gu
further building on community pacipation
form the basis of allocating title numb
planning and surveyin@gnd their Ritigati
ARAP.

db EC in the presence of every beneficiar
hole process. The resulting survey plan will

neficiaries whereas all impacts resulting from the

e been comprehensively documented in this

To ensure the beneficiari
KISIP and the ChieffLan
sensitizations on {itli nd r
safeguard vri '

ar will carry out more settlemesnted community
ration with emphasis on jdiliigifor spouses as a means to

ing land as well as allow for changes to the Title beneficiary list
tittes. The Land Control Board will also play an important role in
sethare mandated not t@pprove transactions that lead to disposal of

f both spouses. Durimplementation of the ARAP, the National Land

e custodian péiblic land will officially transfer the land from public to
laries through issuance of titles as per Kelayatiaws.

individual bene
Planning and Surveyinglmpacts

Planning and Surveying will result in tenure regularization whose positive primary impact is
issuance of title deeds to beneficiaries. In Kiamwsaghiilement, no beneficiary losand they had
occupied through this process of tenure regularizaiMinimum portions of land were surrendered

3 All cases of jointco- ownership are amongst family members, sepmisal and others nespousal.
Chapter 2 details the (ongoing and future) sensitization around these types of ownerships and the legal
implications e.g. a spouse cannot sell land without conshistigto avertonflicts.
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to roadwayleavesn order to provide accessd with regard to thifeneficiaries were adequately
sensitizedand @reedthat the minimum portions cfurrenderedo road reserves asnecessary to
facilitate issuance of titles as each plot must have access. However, implementing the revised LPC
will result in impacts on some beneficiaries in the settlement, relatéas$oof structures and
livelihoods. The preparation of this Abbreviated Resettlement Action Plan (ARAP) is directed
towards identification and quantification of all losses/impacts that will result from the
implementation of theapproved revised LPDRENd toprovide adequate mitigation measures in
conformity with the World Bank OP 4.12, and the Government of Kenya Policies and Laws.

Impacts onProject Affected Persons PAPS)

iamvadoinmial
institution

This ARAP is limited to impacts caused by the planning and surveyi f
settlement, which affects 42 PAPs of whidii, are structure ownd?
(church) 16 of the PAPs arewnerable There were no tenanédfected.

Table B2 PAP categorizationin Kiamwathi informalf§ettlem
th .

Type of Pap Number Ca Number

Structure Owner PAP a1 Vulnerable PAPs 16

PAP Institution 1

Total 42

71% of the structure ownePAPsare male 70
proportion had primary educationfguali

The occupation profile for the C
(42%).21% of the PA re played.
month.
Table 63 PAP flowRinformatign table

)

Male-29

of the affected PAPs are marraethrger
66%) followed hgosdary education (14%).
APs shows that majority of them szenphiiyed
% ofRrd’>shad an income of KSh 6,000 lesss per

Female-12 PAP institutionsl

As indicated earlier, 16 PAPs were identified as vulnerable with some sufferingdfffement
vulnerabilities. This comprises o5 male PAPscompared to 1 female PAPs Apart from
entittements as outlined in thentitement Matrix these PAPs will ab beenlisted into the
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unconditional national safety net programmes suchinaa Jamii and the Older Persons Cash
transfers (OPCTprogrammes run by the government of Kenya Ministry of Gender, Social Services
and Sports. These provide a monthly stipenddaalifying older persons. As part of additional
assistance, the RIC and SEC will ensure that Vulnerable PAPs are assisted in reconstruction
affected structures during implementation period of this ARAP.

Table 04 PAPs vulnerability, Kiamwathi informal settlenten
Type of vulnerability Men Women
Elderly
Household head
Widowed household head
Elderly, widowed andhousehold head
Elderly household head
Total

g1l o o|o|u

settigent. All
beneficiariesvere retained within their locations or paf€els occ i lanning was éone in
situii . e. planning the set 6as *thesedvaswi t
minimal reduction of parcel sizes to provider faccess e tenure regularization. This
provision was endorsed and agreed upon by t as to ensure the titling output
achieved as the community was very particu ing security of tenure ifithe minimal

reduced plotsizes given thdeneficiariesin wa mal settlement occupy public land.
More so, the benefits of a title also includ&yin sed value of land that enhances investments al
eliminates chances for eviction as governmenndicated duringneetings.

Impact on Assets/Stuctures

An inventory of affecte
settlement revealed t

ult of planning and survey Kiamwathi informal
uctureswill be affected The impacts on structureare
twofold: 11 structuredo8sis du intetboundary alignment; an89 structures were affected by
proposedoa@wayl@avesiter f magnitude of impact, 21 structures were fully affected while
29 struc I ectdd. addition, 17 (nonfood) trees and 165 bana stems will

urerelated impacts

Cause of Impact Number of affected structures| Type of Impact | Number of affected structures

Boundary Alignment 11 Fully Affected 21
Road Wayleaves 39 Partially Affected 29
4 Refers to Planningnd Upgradig o f a settl ement 6as 1isd6 i.e. t h

modification of boundary alignments is minimaith less disruptionsPlanning exercise mostly focuses on
alignment of road wayleaves improve on accessibilitwhere necessary.h€ Local Physical Development
Plan is a reflection of the settlemeistingpatterns i.e. structures and plots on the ground
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Total 50 Total 50

Table 0.6belowsummarizes the type of structures to show half of those affecteesatential
houses. These aadl partly affected.

Table 06 Affected structures in Kiamwathi informal settlement

Type of structure | RoadWayleaves | Boundary alignment Number of structure Distribution
Kitchen 2 1 3 6%

Sign post 1 0 1 ‘kZ%

Pit latrine 8 2 10 20%
Storage tank 1 0 1 N “
Water pipe 3 0 3 J 6%

House 17 8 F ‘ N 7‘750%
Fence 6 0 6 " 12%

Cow shed 1 0 1\) - 2%

Total 39 11 50 100%
Approach and M ethodology

The preparationdf hi s Re t t e nt Action Plan was gu

Policy Framework (RFP) i.e. pie ased on a number of methods including

a Review of relevant

b Community an sultation

Cc Sociceconom ensus of the PAPs and assets

d Valu@on sset velihood losses, and preparation of asset register
e : and Asset register

ltatign and Participation

which is a constitutional requiment was realized through meetings and
transecs walks. The aim was to identify the interests of the different stakeholders and draw
consensuslhree planning meetings weheld by the consultai thesettlement (table-8 below).

In addition, @ ARAP meetingwas held on 8 March 2018 in the settlement. This meeting was
attended by the PAP$26 male and 24 female); and other community member£ounty
Government ofNyeri, National Land Commission and the National GovernmButing this
meeting, PAPs anthe SEC were present to verify inventory of the affected assets
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Table 7 Community Participation Meetings
No. | Meeting Session| Date Participants Key issueddiscussed

Male | Female

1. | Stakeholders 13" July, | County 1 0 Introduction to thesettlement and
consultation 2016 Governmat sensitisation on the planning process
meeting of Nyeri

KISIP Nyeri 1 0
KISIP Nairobi | 1 0
Community 47 37

Members \
Total 50 37
Q.

2. Planning Proces| 26" July, A SEC Members 6 7 Presentationf the findings of the basemap
(doubled as ¢ 2016 1 > and discussion afeed for revised plan.
visioning County Doubled as Community Visioningeeting
process) Gfollllern'ment where they proposed the need to adopt ro.

ofNyen A 3s they were on the ground where possibli
KISIP Nyeri 1 0 but alsorealignmet where needed
Total 8 9 ‘

3. LPDP & List of | 19" County 3 2 | Beneficiary validatiorof Revised LPDP ant
Beneficiaries October, | Government List of beneficiares.
validation 2016 of Nyeri

KISIP Nyeri
veri | 1@ V
KISIP Nalrobl 3
Communi \
Members
Total
4, RAP Meeting 6th This recalled th&RAP process and
ove ent discussed the dra®RAP report before
2018 Nyeri approval ARAP implementation process ar
onal d proposedyrievances redress mechanism
Natlong I_.an 1 0 discussed.
Commission Verification of the PAP register
Y q’

“Community | 26 | 17
Members
Total 30 17

Implementation of the ARAP

The primary responsibility for thenplementation of this ARAP remains with KISIP who will
ensure all PAPs are adequately facilitated according to the bofddpet ARAPan activity that will

be concurrent with the issuance of Title deeds to all beneficiaries including PAPs. The
implementatiortasks will be carried out by KISIRAP ImplementatiorCommittee (RIC) for Nyeri
Countyas indicated in the implementation scheddlee composition of the RIC as stipulated in
the KISIP Resettlement Policy Framework has been described in this ARAP uotien $6.2.2.
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ARAP Implementation Budget
All persons affected by the project and meeting theotfutlate of8™" May 2017will be entitled to a
combination of facilitation packages depending on the nature and scope of the impacts as outline
in K1 S1 P drtRiem@rgMatrix. Valuation of structures was based on full replacement cost
because the amount compensated is intended to facilitate construction of a new structure of simil:
materials Valuation of trees was based orarketprice of similar timber poducts which could be
harvested from the tréeValuation of food cropgbanana cropsyvas based on the value of the
standing crop at harvest, determined by the average gross market value of crops for the thre
previous yearsadjusted to take care of timie maturity. Facilitation of lost assetsillvbe done
concurrently with issuance of titles. \

a

This information has been redacted for confidentiality and to protect privacy

Grievance Redress Mechanism

n designed with the
objective of solving grievances within the shortest passible ti ettlement GRC will be first
level of grievance redress while escalation mechafi ' de the RAP implementation
Committee (with membershiipom both national KISIP and overnment) and the Courts of
Law (highly unlikely since théenure regularizatio has been community led). A grievance
log will document all grievances and theirgf€so tus and will be used to monikbr GR
progress.

Monitoring and Evaluation

The ARAP Monitoring and & ramework that has been adopted involves internal
monitoring by KISIP; priggycommissioned to specialized firms; and an ARAP
Completion Audit.

The Monitoring Indice

i. Numt%r f itated
il 2 APs isted in Rebuilding Structures
s 1Ssued

Commitments

To ensure this ARAP is fully implemented, KISIP commits to thiewahg:

5> Additional details on compensation of trees and further mitigation of trees is detailed in Section 4.6.3.
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1 KISIP will facilitate all the Project Affected Persons according to provisions ofAiRI&P
including the budget for compensation and timelines as per the implementation schedule.

1 KISIP will ensure all Grievances are addressed and resolved irly timnner as indicated
in section 9.2 (Grievance Redress Structure) during implementation of this ARAP.

1 KISIP through the NLC will within 3 months of approval of tli&RAP begin issuance of
title deeds to beneficiaries and PABsncurrentlywith compensgon.

1 KISIP and Area Chief will undertake sensitization aimed at ensuring the community does
not cutthetrees rather conserve them as community assets.

1 KISIP RIC and the area I@ef® will undertake community sensitizadi inst any form of

prevent and resolve any cases of GBV.

1 KISIP PCT(in collaboration with théRegistrar o
registrationsensitization exercises aimed at pro
this ARAP, before issuance of titles commence.

Nyeri in ensuring the sustainalofithe

project. The County will be part of in implementing this ARAP, part of the
grievance resolution mechanis i ional assistance where necessary t«
vulnerable PAPs in rebuilding the rough the SEC, undertake devdlopmen

control, Cleaance of structures
as well as protecting the roa@'res
other actors.

s after the expiry of satemolition period

ng and Evaluation of this ARAP during and after
led in Section 11.0.

1 KISIP will un
implementation

®

®In Kenya, the Chieflays an important role in resolving domestic disputes are first reported to
the he who asses and determines if the case can be solved amicably between the parties or be
escalated to the Police and the courts of Law
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CHAPTER ONE
INTRODUCTION

1.1 Introduction

The Government of the Republic of Kenya pregathe Kenya Informal Settlements
Improvement Prect (KISIP) as part the national strategy to address inequality

disparities in livelihoodsa n d gual ity o f s lurbdn eareaw i thehlattear Ke n:

systematically and increasingly becoming the main population centrespof the country. The
Strategy comprises of three medictoral programmes namelyyi) T
Settlements Improvement Reot (i) The Kenya Slum Upgrading Prg
the Nairobi Metropolitan Services Project ANISIP) to be fina
(KISIP RPF, 2011

the informal
development. The project
n 203Brough priority

The aim of KISIP is to facilitate the improvem
settlements through security of tenure and municip
will contribute to the overall Government goals

interventions inthe following areas:nistitution gthenin@mproving security of land
tenure and investing in infrastructure in i ettlements based on plans developed in
consultation withcommunities; and to e planning to better anticipate
population growth and help dewgl op dampen formation of new slums. These
priority areas have been designed onents. These are:
1. Institutional strengthg t and program manage#nigns component
assistgn stre gity of the Ministryttdusing, the Ministry of Lands

es, and also finances program management activities
baseline platform and systems for monitoring and

and the partici
(including p ra

evgluati

e Securitly this supports scalep andprocess systematization of
regularize tenure in urban slums and includes financing for the

3. Investing in settlement restructuring and infrastructuseipports implementation of
settlement upgrading plans developed at the community level, investment in
settlanent level infrastructure and, where necessary, extension of trunk infrastructure
to settlements.

4 . Planning for growth: Supporting delivery of affordable housing and servicediland
supports proactive planning to dampen the growth of new slums and mechdmis



delivery of land and housing that can enhance affordability for miduid low
income households.

The Program activity coverd4 counties each of which benefits from activities targeting
slum improvement.

KI SI P6s second c¢ o mpre seeunty means tha pldn@ing and sugveying n u
of informal settlements creat@basis for titling of land in the selected informal settlements.
Enhancing security of tenure of land in the informal settlements is critical in promoting the

infrastructure and services needed in each informal s
systematic investment in the settlement.

1.2 Kiamwathi informal settle

Kiamwathi informal settlemenis lo WRWr ungo6u wa tral subcoupte in i Cen
Nyeri County The settlement hg toly was etablishedin 1960s to settle the
landlessasa result of colonisatiofDespit ng dation,and a 2002 approved plahge

planning and surveyi
to issuance of title d

Settlement is seen as a major milestone as it will lead

The settlemen S acrds is comprised of 9Dlots with a population of 231
people The get 03 households that have a mean household size of 2 people.
! has g@nerat@tl plots comprising of 7 churches, 1 women grood 83
The breakdowrf the 83 individually owned plots is as follows:

wned by 4 male and 1 fembkneficiary

2 plotS¥are owned by 2 female beneficiaries each

3 plots are owned by 1 male and 1 fentsaeficiaryeath
2 plots are owned by 2 male beneficiaries each

1 plot is owned by 4 male beneficiaries

1 plot is owned by 2 male and 2 female beneficiaries

" All cases of jointco- ownership are aomgst family members, sonspousal and others non spousal.
Chapter 2 details the (ongoing and future) sensitization aroundtyfpeseof ownerships and the legal
implications e.g. a spouse cannot sell land without con$kig.is to avert conflicts.
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9 46 plots are owned by individual male beneficiaries

1 27 plots are owned by individual female beneficiaries
Therefoe, the total number of direbeneficiaries is 10863 malebeneficiariesand 37
female)

The settlement is in proximity to the centre of Nytenvn, approximately Skm awaylhe
Predominant land use isgidential and to a smaller extengrcultural This is because the

land sizes are too small to support prof@eming within the settlementhe residential land

use function characterizing the area is owner occupier, so rental residgntial housing has not
developed in the area. Thishewever likely to change once the securi nure of land is
addressedand given the proximity to the Central Business Distu impetus from

devolution.Therefore, it is not unusual &xpect urban land use f ge and take
root in the informal segment.
'
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1.3 KI SI P6s I nterventions i n Ki amwat hi i nf

The land tenure iKiamwathi informal settlement is classified as public land. This land is
held by Nyeri County Government in trust for the peapte administered on their behalf by
the National Land Commission.

KIS P6s second component i ntervention in Ki
planning and surveying of the informal settlement. This leads to the development of a local
physical development plan for the settlement. The surveying component will ensure the
settlers are issued with title deeds for the plots they occupttl®tleeds beassued in

the settlement to 108 neficiaries

the Ministry of Lands and Physical Planning,
Ministry of Transport, Infrasucture, Housing and
represented by the relevant ministry that houses
County Coordination Board and the survey d
by the Settlement Exative Committee (SEC
the settlement level. Like any other projgaan
may adversely affect some househ
alignmen, and roadvayleaves 42 P

s a representation of all stakeholders at
rveying of informal settlements

ple, as a result of proposed boundary
art or whole of the structurélis led to

the preparation of this Abbreviag t action plan.

14
The objective of thisA reforeidentify, document,quantify and mitigaé all
lossesand impacts 0ss a$sets and livelihoodand impacts on vulnerable
PAPsas surveying of Kiamwathi Informal Settlemantl provide
adequate mitigati res in conformity with the World Bank OP 4@, the
Govye z licies andLaws. TheARAP providesProjected Affected &sons

ir Iossof structuresat full replacement co,slivellhoods and support

establishet acknowledge and resolygevancesarising from resettlementssues,
compensatioff to PAPs and issuance of title deeds

15 Scope of theARAP

The scope of thisRAP was to:

a. Develop a ARAP for the settlement in line with nationalegislation, KISIP
Resettl ement Policy Framework and worl d B



b. Study the Socieconomic reports undertaken during planning and surveying aimed at
identifying data relevance, adequacy and the gaps therein in preparation of the
ARAPs.

c. Develop inmvative resettlement options (Legally sound, socially, economically and
environmentally sustainable) for the displaced persons based on existing situation and
context of each settlement, best global resettlement practices.

d. Conduct extensive and -oepth sakeholder consultations with all project
stakeholders.

e. Documentacceptable entitlemesito guide compensation and other mitigation actions
to Project Affected Persons (PAPS).

f. Compile an accurateAP and Assategister(see annex 1)

M Serves to document efforts to avoid, minimizegj

negative impacts during planning and

1 Serves as a commitment documen K the measures put in place to provide

adequate mitigation and liv tion measures

39 structures, 1fhonfood) trees

road wayleavesyhil lkes wele affected by bdary alignment.Out of these 50

structures, 21 structu affected by the project while 29 structures were partially

affected. There w g0r localised displacements in the settlemeriivery

beneficiary was all@cated lot and wallreceive title deed during implementation as
lement

outlined @ thefmp jon schedule of this ARAR®anning andSurveying affected
' cupied plotand as a result, there was no complete loss of
b ciary in the settlement

not covecompensation for any loss #nd since the PAPs in Kiamwathi

ent occuppublic land and KISIPintervention in the settlement is directed
towards secufing tenure to the resideltsaddition,planningwasdone insitu whereefforts

were made to ensure minimal reduction parcel sizes to provide for access which a
requirement for successful titlinggress. Since Planniragnd Surveyingvas communityled,

the community proposedhe realignmenbf existing roads (where necessary) to promote
betteraccessThe communitywas made aware of the minimumduction in plot sizeas a

result of this road realignent and the benefits of tenure regularisation and titlifche
community fully endorsed this provision leading to the approval of the revised LPDP by the
community.




CHAPTER TWO

LAND TENURE REGULARIZATION AND TITLING IN EYING OF KIAMWATHI
INFORMAL SETTL EMENT

2.1 Introduction to Land Titling

KISIP interventions in Kiamwathiinformal settlementbeganin July, 2016 where hie
projecb somponen® will culminate totenure regularization in the settlemehb actualize
land tenure regularization, the followingt&ities were undertaken in Kiamwatbettlement:
Community organization and mobilization, identification and delineatign of settlement

approvedLocal Physical DevelopmerPlans (LPDPs)settlement
per LPDP, preparation of ARAP to mitigatapacts of planningsa
sensitization on title registration and benefits of
ARAP andissuance ofitle deed to the beneficiarie
be the next steps dkistrated in the table below:

Table 21 Tenure Regularization and Land Titling

Stage Activities Indicators Timelines

Mobilization 1 Community

1 Equal Undertaken

Stage Mobilization representation in
1 Introduction of KISIP SEC composition
activities in 1 Community

welcomed the
project as they
have been waiting
on title deed for a
long time.

1 Community
committed to
embrace and
support the project
including GRM
until completion

Kiamwathi Settlem

ransect walks guided Community | KISIP 9 Base map of Undertaken
physical oy SEC SEC County Kiamwathi
Preparation 108 Beneficiaries Consultat | Government § Every Beneficiary
identified. is enumerated
9 Existing Plot 1 Participation of
Boundaries form basis SEC ensured that
for Planning and only members of
surveying Kiamwathi are the
1100 % Socioeconomic Beneficiaries
survey of Beneficiarieg 1 Beneficiary list
1 Mapping of structures representative of
as on the ground. women
beneficiaries.




Visioning and
revisionof
Plan

1 A community led
visioning process

1 Presentation of the
findings of the
basemap versus 2002
approved plan.

1 Community prioritizes
accessibility

1 Community involved
in revision of plan that
best represents their
interests.

Community
SEC
Consultant

KISIP
County
Government

1 Active women
participation in
every planning
stakeholder
meeting.

1 Community
endorss insitu
planning as well as
realignment where
required.

1 Community aware
of and endors

minimum reduct

Undertaken

Plan Validation| 1 A community led Community rtaken
and Approval validation ofrevised | SEC
plan ensured Consultant
community vision is
represented
9 Community endorsed
and approvedevised p towards tenurg
Plan regularization and
1 RevisedPlan approved issuance of titles
by county and Directot
of Physical planning
Validation of | 7 Every beneficiary mu nty 1 Beneficiaries
Beneficiary allowed to scrutinize Government| ensureexistence of
List the plan andhe all plots in the plan.
beneficiary lis 1 Beneficiaries
ensurecorrect
details are in the
beneficiary list and
sign against the
details
Surveying Qge
Surveyi Community | KISIP 1 Beneficiaries awarg Undertaken
bea SEC County of plot boundaries.
plot Consultant | Government| § Impacts and PAPs
documented
d shown boundaries
new plot where
beacons have been
placed
1 Identification of
impacts
Undertaken
Approval of Survey approval and Survey of KISIP New RIM forwarded | Ongoing
Survey Plan adjustment of Registry | Kenya to Ministry of Land

Index Map (RIM to
include individual
surveyed Plots numberg

for Titling process.




ARAP Preparation

ARAP Identified impacts are ay Community | KISIP Entitlements Undertaken
Preparation a result of planning and| SEC County provided forto
survey are identified, Consultant | Government| mitigate impacts
documetted and
mitigated
ARAP 9 Ensure client KISIP Consultant | Approved ARAP to | Ongoing
Approval commitment to World Bank guide
implementation of implementation
ARAP. process and issuanc
1 All safeguards of Titles
provisions are met ang
addressed
ARAP Implementing ARAP KISIP Consultant | § Facilitation Not yet
implementation| activities as per Community dertaken
implementation scheduli County
Land Titling
Sensitization | Registrar of Titles Registrar of | Count Ongoing
on Title owner | Sensitizes Beneficiaries| Titles Govern awale on Joint
ship and their spouses on Community S ifling
(i) Joint Ownership of SEC { Men allow for joint
titles KISIP titling with
(i)~ Typesof spouses.
registrations 1 Beneficiaries awarg
(iif) Benefits of the of Benefitsof the
Titles title being issued.
(iv) Conditions to 1 Beneficiary
be gramed on grievances
adequately
addressed
Change of ommunity | County 1 Increased number | On Going
beneficiary Government| of Joint Title
List Consultant between spouses
KISIP 1 Beneficiaries on
the final
beneficiary list
forwarded to the
Ministry of Lands
for Title printing.
Titles Printing e final beneficiary list| Ministry of Signed Titles are Not yet
and Signing is the basis of printing o] Lands handed over to undertaken
Titles Chief Land National Land
Registar Commission for
Approval.
Gazzettement | The NLC approves National The names of Not yet
transfer of Public land tq Land Beneficiaries is undertaken

individual beneficiaries
in Kiamwathi

Commission

officially published
in the Kenya Gazette
as individual title
holders securing thei
tenure




Issuance of Upon facilitation of all | NLC County Beneficiaries findly | Not yet
Title PAPs, itles are issued t¢ KISIP have individual titles | undertaken
respective beneficiaries to their land. Tenure
in a public event. regularization is
complete
2.2 Planning Phase

The assignment began with an intention to plan notice in the local dailies and public notice
boards. This was aimed at informing the relevaakettolders and the general public on the
anticipated planning and surveyingkothmwathiinformal settlement.

In the settlement, the assignment began with a reconnaissapee of the informal
settlement, with an aim of familiarising with the stakehddand nT.hese
included the County Government of Nyeri, National Land Cg
Nairobi and KISIP Nyeri County. At the local level,
Settlement Executive Committee (SEC) with a
planning and surveying, research and survey as
settlement. This enhanced public participation as the
in the exercise. Figure-2 below shows the
settlement.

Figure21 bel ow show& akehol dersdé engageme

icruited from the informal
face of the local community
rsé engagement f



Ministry of Transport,

Infrastructure, Housing and Ministry of Lands and
Urban Development Physical Planning
Houses the KISIP and provides Responsible for planning,

policy framevork surveying and titling of the|
Coordination of KISIP activities informal settlements

\_/

KISIP (Nairobi)

National
Government

Coordination and implementation
of KISIP activities

National Land
Commission

A 4 PN
Local Community

Manage public

Participate in all activies relating to planning and land on behalf of
surveying of their settlement the national and
county
Settlement Executive Committeerepresentative of governments;

the community whose role includes

1. Conflict resolution;

2. Safeguard interest of the community Encairage
'y application of
traditional
Nyeri County dispute
Government Nyeri County KISIP Coordination resolution
Committee mechanisms in

o . . I flicts;
Coordination and implementation of KISIP and conflicts;

activities in Nyeri County

COUNTY GOVERNMENT

OF NYERI
. . County
CEC Lands, Housing and Physical
. Assembly of
Planning .
Nyeri
Chief Officer Lands Housing and
Physcal Planning District Survey
Office
County Director for Physical Planning I

Figure 21 Roles and Responsibilities in the institutional set up
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2.2.1 Community Sensitization on Planning

In Kiamwathi informal settlement three community planning meetings were conducted, i.e.
(i) at the beginning of the planning process, (ii) Discussion oapproved 200plan and
variance with basemap (which also doubled as dhemunity visioningprocess) (iii)
Beneficiary validation,approval of the final socié economic reports, LPDP and other
reports. Table 2 shows the participation and key issues discussed, as well as gender
representation in these meetings.

The first meeting was particularly key sensitising the community on r of issues:

1 . The importance of planning and surveying and its@rtdom larization
in form of titles. Through this process, planning was fraa ite tOptitling
to ensure accessibilityf homes, as well as prg revision and

process would
itles indicate private

ownership of land which would opeavenues for 0 develop the land, access
financial services, among other benefit [ pying the parcels for many years,
the community had no recognized p rights as witnessed byfldegally

recognized documents to back
change this.

2 .Gender concerns in lan s defined by the Constitution 2010. The
community w iti ostitution allows forownership of land by
womeni thus p the hosehold head would be registered in the
wo man o sJo p of titlebetween spousesas also encouraged, with

both spouses er

Table’Z mmu Participation Meetings

s‘mra e Participants Key issuegdiscussed
Male | Female

holde @ 113" July, | County 1 0 Introduction to the settlement an
constliationfneeting 2016 Government sensitisation on the planning
of Nyeri process
KISIP Nyeri | 1
KISIP 1
Nairobi
Community | 47 37
Members
Total 50 37
2. Planning Proces; 26" July,  SEC 6 7 Presentation of the findings of th
(doubled as ¢ 2016 Members basemap and discussion of neec
visioning process) County 1 2 for revised plan. Doubled as
Government Community Visiming meeting

2



of Nyeri where they proposed the need tc
- adopt roads as they were on the
Ul e e ground where possible but also

Total 8 9 realignment where needed.

3. LPDP & List of 19" County 3 2 Beneficiary validation of Revise!
Beneficiaries October, | Government LPDP and List of beneficiaries
validation 2016 of Nyeri Tentative PAP identification

KISIP Nyeri

KISIP 3

Nairobi

Community | 26 24

Members

Total 33 29

National 1 0

Land

Commission

Community | 26

Members

Total 30 17
2.2.2 Preparation of informal sgttiSgent aps

The preparation of the base map entail entiaprocesseghe key were:

Setlement: Registry Index MagRIM),

existingLPDP, aerial the settlemenivere acquired in the form of
hard cojes ( nd soft copy aerial images for the site. The hard
copy LPDPs an scanned and-igderenced using botGIS and CAD
software i.e. AUtoCAD to bring them to a common coordinate system i.e.

Univers rapsvers
provide sett boundary sketch as sourced from the County Government of

settlemat site boundariesThis boundary (after verification) would later be used
demarcate the settlement boundaries on the grosing key features

3. Establishment of settlement site survey controisUsing the RIM information,
survey plans were sourced ihet neighbourhood of the settlement to identify
previously used cadastral survey control points or existing property corner beacons
that could be used as reference in verification of settlement site boundaries and site
plan demarcation.



4. Verification of setlementboundary and other salientfeatures in the settlement:
Field gound truthing and accurate demarcation of the informal settlement perimeter
boundariesfixing of survey control pointand identificationof salient topographic
features, public institigns, public spaces, utilities and other land usesntdrest
within the project sitevas undertaken through transect walks and in collaboration
with the beneficiary community representativegéxd Nyeri County Government
officials. These features were maopusing GPS

The SEC wagarticdarly important in the verificatiorand demarcationof ghe settlement

Additionally, there are some other buildings within the se
individual institutions and other organizations such as
identified. In additionthe SEC was able to confirrn isti
which werealso identified during the transect walks

ter be used for the
turesuod grad claimed

The result of this process was a base map (figievizhi
subsequent physical planning of the settleme howe
boundaries



KIAMWATHI SETTLEMENT BASE MAP

A J
Figure 22 Kiamwathiinfor‘al M base map

2.2.3 Socic vey of the settlements

The prepared b map Was used as a basis for conducting theceommic survey.
The stuctufe map&in the settlement base map were useentdy the structures,
, according to the numbering system that fitted the informal
at. A digital data collection system was employed to undertake isocio
r and generate the list of beneficiaries and geerenced the plots.
of research assistants from the informal settlement was an integral part of
onomic survend ensured successful execution of the assignment. The

research assistants were trained and piloting done to ensure elfiddeyapproach
and methodology

A 100 percensocioeconomic surveyusing questionnaire iannex 3)wasbased on
agreed eligibility criteria, andndertakerin close collaboration with the community
representatives, i.e. SECs and KISIP Nyeri Coubtfjce. The following approach
was adopted:



a. ldentification, enumeration and verification of people against identified
structures: Each beneficiary was identified by the community representatives,
i.e. SEC officials to avoid cases of land grabbiAgpropriate igntification
documents (National Identity Cards, ownership documents issued by lawful
authority) were assessed to form the basis for issuance of identification
documents to the enumerated household/busiseggech werescanned and
recorded. A photograpbf the beneficiary waslso taken. All beneficiaries
were captured; whether male headed or women headed. Men were encouraged
to register theispouses as eawners of their plots.

b. Enumeration of structures: Each identified structure
coordinates. A digital photo of the structure was cap
database of the structures. All other attributes of ghe
as they are in the questionnaire (Anne ed by the
beneficiarywas measwd by a metre rul @neficiaries
retained their current plot locations and@si om those that were
affected by roadvayleavesand boundary alig

using GPS
jon in the

c. Enumeration of structure attributgs: side the spatial attributes, b
spatial attributes of each str re e gaptured in the field questionnaire
(Annex 3) such as names the, structtife owners, and tenants, the entire
household of both struCture and the tenants. All this and other
necessary data wereffCap theNdigital questionnaire during the sacio
economic survey

d. Verification SC Onomic dataThe final socieeconomic data was

verified b representativasd county government at the end
of the exeggise.
®

r tetite list of beneficiaries which was subjected to a

rificatlon process. The verification process was continuous as copies
EC for owners to also verify names and other details such national
Card numbers.

2.2.4 Community Participatory Visioning Workshop and Discussionof
development proposals

A communityvisioning workshopwas held in the settlemeah 26" July 2016 The
workshop Ibought together the local community télger with relevant stakeholders,
with aim of unertaking a participatory planning session with the commuynity
identify their planning issues anmdvise the approved LPDP thagsponds to tlse
issues.



The meeting started with presentation of the findings ofatieysisof the updated
base magprepared by KISIP), whiclshowed inconsistencies between the approved
LPDP and the actual land uses on the groumtie community also identifieploor
connectivityas a major prdem in the settlement, and proposte need to adopt
roads as they were on theognd where possible but also realignment where needed
to promote accessibility

Considering thediscussionsand thes et t | eappeovetd &BP, the following

planning options were generataad discusseffable 2.3)
Table 23 Planning options \\
Option one Option two Omme
preferre tion
Options Implement the approved | Prepare new LPDP based ¢ Revise the LPDP based
LPDP without ground survey picking of the on a combination of
modification settlement approved LPDP, updatet

base map and ground
- surveypicking
Strengths | § The external 1 It shows that t% The LPDP will be
boundary of the boungdamies, roads aligned to minimum
settlement as per the
LPDP and that of

land uses ir planning standards,
road sizes, access tc

ground survey control q i effective all the plots,
are in tandem i of the reconfiguration of
1 The LPDP has the settlement thus
established roa ‘ ctual plots, reducing
network standaffds I es and occupiers redundancies.
that can inform h is important in 1 Optimize on land
e determining the actual use, enhance
) number of plots and functionality, reduce
everiual beneficiary of redundancies, i.e.
planning and surveying access road

1 It has picked the
changes that could havt
taken place since the
LPDP was prepared, i.€

subdivision.

Limitations | § The survey pickings | 1 The desired formand | 1 Plots and roads may
of roads and plots function of key land change leading to
within the settlement uses willnot be someimpacts.
are incongruent with achieved given that i1 Itistime consuming
the approved LPDP, some roads are too as it requires
so it will lead to narrow, some plots havi redesign and
significant no access roads, and confirmation of
displacements and there are also several issues with
disruption leading to encroachment which the communities anc
high number of PAPs will impair the lead agencies

1 Some plots do not functionality of the 1 42 PAPs would be
have access, making settlement affected
the option untenable | § High number of PAPs
from the planning possible

perspective as each



plot must have an
access road

The community preferred optiohreebecausehe plan would address their challenge
of poor connectivity in tb settlement.g. realigning roads temprove accessibility
but as the same timmaking use ofexisting roadgwhere possible) to inform the
planning procesghus reducingmpacts on beneficiaries

The project designPreferred option 3)s deliberately onceptualised tcensure

minimal loss of land to provide for accessibility within the settlement. This was
concretised through adoptive planning whplanningconsidered ettl emen
i s6 or as pe.olpelexercide anostly facusedta road

wayleave (as proposed by the community) improve on acce
necessaryA road hierarchy of 9m and 6m roads ad

Q"\QJ
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Figure 23 shows therevised LPDP for Kiamwathi informal settlement. The plan
generates 91 plots comprising of 7 churches, 1 women group and 83 individually
owned plotsThe breakdown on the individually owned plots is as folfows

1 plot is owned by 4 male and 1 female beneficiaries
2 plots are owned by 2 female beneficiaries each
3 plots are owned by 1 male and 1 female beneficiaries each
2 plots are owned by 2 male beneficiaries each
1 plot is owned by 4 male beneficiaries
1 plot is owned by 2 male and 2 female beneficiaries
46 plots ae owned by individual male beneficiaries

1 27 plots are owned by individual female beneficiaries
Therefore, the total numbef direct beneficiaries is 108

= =4 4 -4 A8 A8 A

in the beneficiarythe absolute ownership freehold or leasehold agaiyst a
other claimants, and thediminatesdispu tionif any regarding the parcel of

1 Act as security/collateral for /loan from a financial institution. This
enhances economic efent.

1 Actasasuretyina cirt of |

1 Raises thgvalu nd.Skhis paves way for other infrastructural
developme

1 Eliminatesgni ilities of future dispossession and eviction from the
land as it'o long@ypublic land.

®

8 All cases of jointo- ownership are amongst family membessousal and nespousal.
Chapter 2 details the (ongoing and future) sensitization around these types ohgsners
This is to avertonflicts.

10



Land Use Area (Hectares) |Area (Acres) |% of Total Area

Fesidential 3.32 8.21 66.28%)
Transportation 086 212 17.12%,
Public Institutions 0.40 (.99 8.03%
Commercial 0.20 0.50 4.05%
Public Utilities 013 037 3.00%
Fecreational 0.08 0.19 1.31%
Total Spatial Avea 501 12.38 1000084

Area (Hectares)Artea (Acres)® of Total Area
ETAMWATHI SETTLEMENT LAND USE BUDGET

Q.00
2 zoo
E 700
y 600
= 500
E 400
2 300
Z 20
g J_
= o0 R —
. . . . Public - - . .
Fesidential Transportation Institutions Commercial  Public Utlities  Recreational
m Area (Hectares) 332 0.86 0.40 020 0.15 0.08
m Area (Acres) 821 212 099 050 0.37 0.19
% of Total Area 66.28% 17.12% 8.03% 4.05% 3.00% 1.51%
Land Use

Figure 24 Kiamwath inforfnal s menk land use budget

An overlay of the
the settlement. i

P

propokPIDP was made to highlight the affecied
as figubeb2low.

11
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Figure 25 KiamwathiARA etted Structure Map
2.25 Validation %is of Benefciaries

On 19" October, 20

Nyeri County G

by the com it
®

Sed plan was presented in a meeting to the community,
ISIP Nyeri and Nairobi staff. The plan was endorsed
ved for submission to the authorities.

neficiary list was validated. The beneficiaries were allowed
@l nd verify that all their plots appear on the plan. Similarly, they

2.2.6 RevisedPlan approval

Kiamwathi Informal Settlementrevised LPDP has since been approved by the
relevant authorities i.e. County Government of Nyeriithe Department of Physical
Planning.

2.3 Surveying Phase
The placingof beaconswas then undertaken. The SEC guided the surveyor in placing
the beacons in the presence of each beneficiary. The survey plan was then submitted

12



and approved by the Director of Surveys. Hmendment othe RIM is currently
underway. The Ministry foLands in Registration of Titles will use the RIM against
the final beneficiary List.

2.4 Safeguarding ofKiamwathi Informal Settlement from Land
Grabbing

Land grabbing is a common phenomenon in informal settlements. In Kiamwathi
informal settlement, thereexe no cases of land grabbing. However, to safeguard the
community from any chance of land grabbing or claims by unkn@wn people, the
following measures were undertaken:

I. The SEC (the representative of the community) wasyi
ownership bstructures on the public land.
ii.  The list of beneficiaries involved only th

they do not use

iii.  During the validation of list of beneficiaries,
to identify their neighbours This avoi
allocated land.

known peoplebeing

2.5 Issuanceof Titles and tiyous Community Sensitization on
Title Registration

The issuance of titles will b ocess In tnsire regularisation process.
This will be ¢ payiment of facilitation/compensation to PAPs to
encourage them t rveyed plots and clear from road reserves.

In addition, &n
KISIngiII
more co

egistrations (table below)
rage Spouses on Joint Registration of Titles

1 AWv@Idance of @nder Based Violence on title related matters

Table 24 Types of Title registration.

Type Of Title Details Emerging issues under KISIP
Registration

Absolute 1 Only applies in free hold lang  In ca® of Death, Land is automatically
Proprietorship |  Both Husband and wife are | transferred to the spouse.

absolute proprietors of land | 1 May not appear in KISIP as most land in
question is located within former municipals

13



thus qualifying as leases

Single
Ownership

1 Singe person completely
owns the Land.

9 If Married, Consent of vie is
required before any
transaction on the land is
undertaken

1 In case of death, transfer of the land becom
lengthy and costly.

1 Discouraged under KISIP if husband and w
are involved. Husband and wife encourage
to go for jointtenancydwnership.

9 Con®nt has to be reached between husban
and wife on who will be the single owner of
the title.

Co-tenancy

1 Ownership of
land by two or
more persons
and both
registered in
the title.

9 Each co tenant

Joint Tenancy/Ownership
9 These are naturally man and
wife.

of a |
the surviving tenant or

receives a copy
of the title,

Tenancy n common sh
9 These are owner

rship in shares.

mportance, the shareholding must

e stated on the title. This may be in equal

res or respective percentages.

ach party decides what to do with his/her

shares since they own only a stipulated shg

of land.

1 The title can only accommodate 5 entries o
names

9 In case of more than 5 owners, additional
parties to the land are required to nominate
one to hold their shares in trust of the other

1 This is explored especially if children are
involved

fOnthedeathofa t enant, th
share shall be treated as part of their
estate

Sectional Title

1 This applies to ownership of
Assets like higkrise
buildings/apartments

9 In case a beneficiary builds an asset and
decides to share among children/Wivesch
floor is entitled to a sectional title. This
sectional title can be further subjected to Jg
co-ownership among children

1 Conditions to be granted on Leasehold Titles: Majority of KISIP related

informal settlements are located in towns/municipalities where lealsl titles

14



as opposed to free hold titles are issued in line with theTaig. means they
will get a certificate of lease rather than a certificate of title.

1 Law requirements in Regulation of land

0 Regulation of Land transaction¥the Land Control Baa and
functions and roles it plays in safeguarding women land rights e.g.
requirement for spousal consent in land sales.

0 Regulation of transfers/succession when a beneficiagy dies, children

transfer etc.

regularization exerciseGiven that and owner
settlement is in favour ahen(63 male beneficia
KISIP will undertakefurthergendersensitizatiorexe
register the spouses as beneficiaries as udd th

settlement to safeguard thdiand rights. lementing thesexerdses key
stakeholders includeRegistrar of Ti angl Nyeri County Government
Gender Departmentn particular, t Con oard will be a key avenue to
safeguard women rights to owni ery land transaction will be regulated
by the board and spousal cog§ent

The proposed gender itizatiof exercises will include but not limited to the
following:
i.  Enh@ncing gal rights to ownand inherit land which to an
enjis on g as women heads are alreadggrezed through the

* i , While joint spousal registration was discussed with all

ttlem@nt beneficiaries during the planning process
nci ng wo rmaking scapathitiesi os ilaodh they use,
egardless of whether they are a named ovaiethe land or if their

ames appear on title deed. For example, women will be sensitised to

know that a spouse cannot sell land without their consent and the role
that the Land Control Board plays in enforcing the requirement of
spousal consent thus g as an avenue of safeguarding the rights of
women on land ownership

ii.  Addressing norms and customs for how women acquire land (e.g.,
purchase, inheritance), the quality of land they receive, and how land is
transferred at ma r rthraughethe sensitizations p o u s
processParticularly, succession processes when a male spouse dies will

15



be highlighted to ensure women are not dispossessed of their right to
ownership of the land previously held by their husbands.
Educating both womenand mentnég benef i ts of recogr

S

N
N
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CHAPTER THREE
POLICY AND LEGAL FRAMEWORK
3.1 Introduction

Land alienation and tenure regulari zat.

assets and sources of livelihood. These activities may include

i. Partial demolitions of structures to expand/re align road reserves;

ii. Reclamation of encroached whaaves;

iii. Displacement of open and mobile shops (kiosks) to ang/realign road
reserves, provide drainage canals etc.;

iv. Displacement of settlements to l@m public utility land;

v. Land reservation for receptacles and waste tl res, @osts for
security lighting; and,

vi. Removal of structures to create room trunk | turésuch as water
mains and hydrant points towards mitigati iy asters.

According to KISIP Resettlement Poli PF) 2014, there is
insignificant potential foimpactswithi project towns since the projects
are being undertakenithin the publi na ves and reserves, and pabl
land reserved for such purpose

However,given the land is
LPDP prepared,in 2002
concerns road re ‘
of livelihood, disr
displacemers tog@ipoorl
envircnme egradati

eloped areas, inadequate and late compensation and

itigatejthe negaévimpactson affected persong;overnment of Kenya

al institutions have prepared guidelines and safeguard policies to
nthe potential negative impactsgfnning and surveyrherefore,
describes theaehnt local and international paks and legislatios that
o Project Affected Persons iKiamwathi informal settlement, Nyeri

will apply
County.

3.2 The Constitution of Kenya of 2010

The constitution acts as the overarching law in matters of propertylingliand, and
displacement. Section 60 of Chapter 5 lays down the principles of land ownership and
use as follows:

i. Equitable access to land,;

17



ii. Security of land rights;

iii. Sustainable and productive management of land resources;

iv. Transparent and cesffective @ministration of land;

v. Sound conservation and protection of ecologically sensitive areas;

vi. Elimination of gender discrimination in law, customs and practices related to
land and property in Kenya; and

vii. Encouragement of communities to settle land disputesugifr recognized
local community initiative.

applicable. The recognition of alternative dispu
expediting issues of land rights, transfer and su

3.3 The National Land Policy (2007)

The National Land Policy (NLP) presents
rights and provides for strategies o
minority groups, refugees and in
children and people living with HiV/

recommendations on issues of land
ithaland rights of vulnerable groups,
persons, informal settlements,

Section 3.6 of the Policy is\exclusi nformal Settlements, the policy provides
that to deal withgthe ¢ ented by squatters and informal settlengents, th
Government shall’

a. Take an aventoryef uine squaters and peope who live in informal

land occaupied by sguaters is sutable for human

e. Ensurethat land subject to informal settlement is developed in an ordered
andsustainade manner;

f. Facilitate negotiation between private owners aqdaters in cases of
squatter settlements found on private land;

g. Facilitate the regularization of existing squatter settlements found on public
and community land for purposes of upgrading or development;

h. Establish a legal framework and procedures forsfieming unutilised land
and land belonging to absentee land owners to squatters and people living in

18



informal settlements;

i. Develop, in consultation with affected communities, a slum upgrading and
resettlement programme under specified flexible tenurermsgst

J.  Putin place measures to prevent further slum development;

k. Facilitate the carrying out of informal commercial activities in a planned
manner,

I.  Regulate the disposal of land allocated to squatters and informal settlers; and

m. Establish an appropriate ldgeamework for eviction based on internationally
acceptable guidelines

settlement in NyeriThe same section provides guideline
principles relating toand rights on matters to do wit
particularlymakes provisions for joint spousal r atig
rights, and for joint spousal consent to land @isposal
tenure.

34 Relevant LocalLaws for Res ent

34.1 The Environment and L Act, 2012

The Act enacts Article 162(2) (b) o
hear and determine disputes_trelaii
of, and title to landand to make pro
and for connectgd purp
disputes relating

a. Environm

stitution; to establish a superior court to
he¥environment and the use and occupation
or its jurisdiction, functions and powers,

AnY other dispute relating to environment and land.

This shall be an important institution in case of grievances with regard to
displacementhat cannot be solved through theoposedARAP grievance redress
system.

19



3.4.2 The Land Act, 2012

Part Il section 8 of the Land Act, 2012 provides guidelines on management of public
land by the National Land Commission on behalf of both national and county
government. This law, in section 8@)pulates that the Commission shall evaluate all
parcels of public land based on land capability, classification, land resources mapping
consideration, overall potential for the land use, and resource evaluation for land use
planning. Section 8(d) stiputs that the Commission may require the land to be used
for a specified purpose subject to such conditions, covenants, gncumbrances or
reservations as are specified in the relevant order.

In managing public land, the Commission is further requj (
prescribe guidelines for the management of public land blicRagencies,
statutory bodies and state corporations in actua these"guidelines
management priorities and operational princi of pubdic la
resources for identified uses shall be stated.

The land under whicKiamwathiinformal se
hence invoking some sections of this Act.

3.4.3 The Valuers Act Cap §3

The Valuers Act is an Act of Pa e vide tfee registration of Valuers and

the regulation of the valuati [ nd practice in Kenya. Clause 21 of Cap
egistered Valuer and whose name does not

d submit a valuatfwortreThe importance of

appear in the re

these provisions is on report prepared by a person or firm not registered
under the provigions e 21 is invalid and cannot be used for the basis of
comp@sati

n is Act are relevant to thegwsed project as a Registered Valuer
th@” purposes of determining types and amount of compensation,
acquisition is going to be under Cap 295 or Cap 288 or World Bank OP

3.4.4 The Prevention, Protection and Assistance to Interndl Displaced
Persons and Affected Communities Act, 2012

The provisions of this Act apply to all internally displaced persons that arise either
through calamities, social conflict or development projects and are guided by the Bills
of Right under the Constition of Kenya. Section 5 of the Act lists development
projects among the displacement factors and outlines involvement of the affected
persons through awareness, sensitization, training and education on causes, impacts,
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consequences and prevention measurSection 6 of the Act provides that
displacementsbecauseof development project sites will only be justified by
compelling and overriding public interest.

The procedures to follow are listed under section 22 and include:

i. Justification as to why thdisplacement is unavoidable and that there is no
other feasible alternative.

ii. Seeking free and informed consent from the affected person

iii. Holding public hearing on project planning

iv. Provision of reasonable notice time to allow the affected S review and
react to the displacement conditions; and

ii. ldentification of safe, adequate and habitabl

iii. Availability of safety, nutrition, he d hygiene as well as protection at
the new location; and
iv. Acceptability by the host ¢ itieSW new location (ifocation is

implemented)

The Act therefore provides! enac elines in the evendisglacementin
Kiamwathiinformal settl .

3.1 settl ement Policy Framewo

The main purpo PF is to guide resolution of any displacement anticipated
i e RPF conforms to OP 4.12 of the World Bank and

d legal provisions of the Government of Kenya pertinent to
ent namelyThe National Constitution, Sessional Paper No. 3
atienal Land Policy, Chapt288 of the laws of Kenya among others.

e World Bankrequires that an RPF be prepared for all projects that
anticipate*displacement of both settlements and livelihoods. Though miifiraay
displacement is anticipated from KISIP actisti¢his RPF

i. Provides fora policy, legal and institutional framework for responding to all
displacement impacts occasioned by activities undertaken under KISIP. This
policy covers direct economic and social impacts that both result from Bank
assisted imestment projects, andeacaused by:

1 the involuntary taking of land resulting in relocation or loss of shelter;
loss of assets or access to assets; or loss of income sources or means
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of livelihood, whether or not the affected persons must move to
anotherocation; or
1 The involuntary restriction of access to legally designated parks and
protected areas resulting in adverse impacts on the livelihoods of the
displaced persons.
ii. Offers choices among, and identify technically and economically feasible
resettlenent alternatives; and,

iii. Puts in place modalities for providing prompt and effective cgmpensation at
full replacement cost for loss of assets attributable directl e project and
provide support during the transitional period to enabl
improve or at least restore their pnepact living standar.

3.2 Worl d Bankdés Op at
Settlement

The Wor kIRP @&tinektide conditions undegwhich the World Bank will fund
a project if it displaces persons affects thei '
objective of the Banis Resettlement Polig® 12is to ensure that population
displaced by a project receives ben [ he policy has the following key
objectives:
a. To outline measures to eqsti
i Informed abou IrQptio
i Consulted on,

nd rights pertaining to resettlement;
es among, and provided with technically
le resettlement alternatives; and
and”effegt compensation at full replacement cost
5 attnitable directly to the project
physical relocation, the resettlement plan or resettlement

fo
b. If the impagts inc
@olicffram rkincludes measures to ensure that the displaced persens are
\ ssistance (such as moving allowances) during relocation;
n

vided with residential housing, or housing sites, or, as required,
agricultural sites for which a combination of productive potential,
locational advantages, and other factisrsat least equivalent to the
advantages of the old site.

c. Where necessary to achieve the objectives of the policy, the resettlement plan
or resettlement policy framework also inclsdmeasures to ensure that
displaced persons are:

I.  Offered support aftedisplacement, for a transition period, based
on a reasonable estimate of the time likely to be needed to restore
their livelihood and standards of living; and Kenya

i Provi
r

1S
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ii.  Provided with development assistance in addition to compensation
measures demanded by paicy;

iii. Such as land preparation, credit facilities, training, or job
opportunities.

3.3 Comparison between the Government of Kenya (GoK), and World
Bank Guidelines

GoK, and World Bank requirements are found to convergsoomepointssuch as the
need for prticipation of all stakeholders, ancbnsultation with proj

persons at every stageeed for mechanisms for addresssngnecha I project
affected persons

The table 41 below provides a summative comparativ % Bank
guidelines and the Ke context:

N
N
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Table 31 A summative comparative analysis of the World Bank guidelines and the Kenyan Law coptext

World Bank OP 4.12 Kenyan Context | Gap filling measures

General ARAP Requirements .\

Involuntary resettlement should be avoidecevaver Involuntary resettlement possible in contexts of | Ensure that resettlement issues are
possible, or minimized, exploring all alternatives. projects of public interest e.g. the Land Act does considered at the design stage of the pro

not stipulate that resettlement should be avoidec in order to avoid/minimize resettlement al
wherever possible; on the contrary, as long as | associated issues.
project is for public interest, involuntary
resettlement is considered to be unavoidable.
PAPsshould be agisted in improving livelihoods etc. ¢ The Land Act 2012 guarantees thgight to fair a| Implement World Bank OP 4.12 policy

at least restoring them to previous levels. just compensation in relocation. Just anc
in the Land Act is

vague and can only luetengiaed by NLC. In mos
cases, constr asWmarket prices thus restoring
pre—prcﬂ:&ﬁus.

0 n of Kenya, 2010, envisions a Adopt both Kenyan legislation and World
tr or alternative dispute resolution, | Bank.
aditional dispute resolution

ARAP Process Requirements
Grievance Redress MechanismThe ARAP should

provide for appropriate and accessible grievanc A

mechanism will be establishefppropriate and [ 0

accessible grievance mechanisms C s. This is in addition to other legislativ
frameworks which provide for neformal methods

are established for these groups.
® *ispute resolution. For instance, Land Act 201
\ early outlines the steps and process for grieval

redress that includes alternative dispute resolutic
ard is backed by the judicial system through
Environmental and Land Court Act.

4
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Consultation: The ARAP process should provide fi
opportunity for meaningful consultations with affect
persons and communitiekcal authorities, and, Ner
Governmental Organizations (NGOs) where appropri

Information Disclosure: Once approved, the ARAP,
made available to the publicrtugh its InfoShop. KISIF
is also required to disclose it in line witfthe World
Bank Policy on Access to Information.

Eligibility Criteria

Determined by:

(a) those who have formal legal rights to land

(b) those who do not have formal legal rights to land .
the time the census begins but have a claim to such |
or assetd provided that such claims are recognized
under the laws of the countoy become recognized
through a process identified in thesettlement plan.

(c) those who have no recognizable legal right or claim to t
land they are occupying.

Therefore, alt hou ceghgibiity a bath
formal (legal) and informalwners of expropriated land
it does not specifically recognize all users of the land
be compensated.

The IDP Act internalizes high value safeguards | Adopt both Kenyan legislation and World
techniques such as the application of a free, pric K.
and informed consent process that emphasize
guality and meaningfulnesd affected co
participation including the impact that vie 3
a

obtained during consultatie e o0
decision. \

Kenyan Legal Framework nfclear on |iiféfMatic Implement World Bank OP 4.12 policy
disclosure of Approved ARAP

[ 3 .
The Land Act 2012 provides thatitten and Ensure ALL users (including illegal
unwritten agreements are recognized as valid lal squatters, labourers, rights of access) of
right. affected lands are included in the census

The Land Act 2012 provides that people eligible ' surveyand all compensation for loss of
compensation are those holding land tenure righ assets will be at replacement value
The Land Act 2012 also recognizes those who h andmeasures to restore livelihood
interest or some claim in the laedch pastoralist 0 undertaken.

who use the land for their livelihood. Those without legal right i.e. all

The constitution recognizes occupants of land e\ beneficiaries in place of resettlement
if they do not have titles and payment made in g receive tenure security of land occupied.
faith to those occupants. However, this is not

mandatory and does not apply to those who

illegally acquire landThe Traffic Act which

recognises encroaching into e.g. road reserves ¢

illegal is repugnant or encroachers into e.g. road

reserves as stipulated under Traffic Act.
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O.P 4.12 describes the enif date as the date die start
of the censusPersons entering and/or occupying land
the project area after this éaand not included in the
inventory of PAPs will not be considered eligible for
facilitation or resettlement assistance. Similarly, fixed
assets such as structures, established after tiodfcut
date will not be compensated.

Measures:

Cash based compensation should only be made whe
(a) land taken for the project is a small fraction of the
affected asset and the residual is economically viable
(b) active markets for lost assets exist and there is
sufficient supply of land and housing; or (c) livelihood
are not lanebased.

World Bank OP4.12 Article 6(a) requires tladfiected
persons are provided with prompt and effectiv

e
compensation at full replacement cost for |OSSGSX
attributable directly tahe project. If physical rel n
is an impactaffectedpersons must be provided With

assistance during relocation and reSiglenti

ou
t
i

housing sites and/or agricultura

Implement World Bink OP 4.12 policy
The Land Act, 2012 inot specific on the ctaff

date but proposes mél survey of landqwith
regard to private landp beundertakerbefore
compensation is paidt. does not cover public land

4

Land Act 2012 appear
compensation by the
population.

f cash | Ensure that all alternative options are
ment to the affectec considered before providing cash
compensation.

mpt, just compensation bef¢ Use World Bank OP 4.12 procedures in

f land. However, interpretation o determining form of compensation
Pensation is yet to be clearly outlined Implement prompt and effective
pecific schedule defining just resettlement assistance.
c ensation has not been put in place. There
a) such as attorney

vice or cost incurred in preparing and making
written claim not in the Land Act. Similarly, the
Act does not out rightly stipulate assistance for

j
rot
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compensation and assistance must be provided as if
entire asset had been taken.

Compensation and other assistaresplired for
relocation should be determined prior to
impactbisplacement, and preparation and provision ¢
resettlement sites with adequate facilities, where
required.ImpactDisplacement must not occur before ¢
necessary measures for resettlemenirapdace, i.e.,
measures over and above simple compensation.

O.P 4.12 proposes that measures for livelihood
restoration are considered during resettlement of PAI

Valuation:

With regardtolandandsr uct ur e s, r o
defined as follows:

For houses and other structures, it is the market cost
the materials to build a replacement structure with an
area and quality similar to or better than those of the
affected structure, or to repaipartially affected
structure, plus the cost of transporting building mater
to the construction site, plus the cost of any labour

N

The Land At, 2012 is not specific on any that ALL resettlement options are
assistance taffectedpersons. Assistance s at \agreedyan with PAPs and put in place pri
compensation Impacttiisplacement of afféed PAPs

The Land Act, 2{%% tivelinood Implement World Bank OP 4.12 policy
restoration.
A N

Land Act 2012 talks of just compensation for the Apply the World Bank OR.12 valuation
lost assets but it is not specific of the exact amol measures, as outlined in part 6, in order t
or procedures on éhsame. Interpretation of just | fully value all affected assets in a consist
compensation has not been defined. manner.

In case of conflict between OP/BP 4.12 andoma laws, OP 4.12 will prevail

A
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3.7.1 Supporting Principles

In approaching rehabilitation assistance within the KISIP, provisions of both GoK and OP
4.12 of the World Bank will apply and where gaps are encountered, additional provisions in
mitigation have ben identified. Additionally, project development has been firmly anchored
on principles aimed at mitigating displacement impact as follews:

a) Minimization of Displacement: This project subscribes to the policy of minimization
of displacement as follows:

1 Investments proposed under KISIP wittfiamwathi argy, byS@esign quite
small and targeted at enhancing quality of life ary lers. This has

1 Revision of Physical Development Plans j wayleaves.
Thus, wherever permanent dwell be affected by a
proposed PDP, the latter shall ise impact

accordingly;
1 To the extent possible, project [l utili c easemersswer lines,
otherlinear infrastructures et e routed inside existiiggipt-of-ways

(roads, streets, and pow

b) Enhancement of benefits a veli RestorationOne of the objectives of
KISIP RPF is to ensure i are impobee restored to prdisplacement

levels.
c) Assistance to 5 C The Project recognises the need for providing
additional su ble groups so as to cushion them from impacts associated

with the projégt and cilitate faster adjpsnt in the new environment. Vulnerable
PABsmM avaydiffefenbeeds from modPAPS or needs unrelated to the amount of
[ {

owerment and Inclusivity. The Constitution of Kenya Advocates for
clusivity at every levefF decision making. In this regard, the preparation of
iinformal settlement Plan was no exception. To effect this, the composition
accurately met the gender inclusivity principle as it ensured women are
involved in decision making. This milwas reflected in stakeholder engagement
meetings where women were present, actively participated and raised concerns and
deliberations that entrenched their views in the plan preparation.
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CHAPTER FOUR
APPROACH AND METHODOLOGY

4.1 Introduction

The preparatio of this AbbreviatedRe s et t | ement Acti on Pl an was
Resettlement Policy Framework (RFP). The RPF sets out the process to be undertaken in the
preparation o/ ARAPSs, and key components to be included inARAPSs e.g. provision of
socb-economic baseline information, policy, legal and institutional fragnework, grievance
redress mechanism, public consultation, census of Project Affecigd

undertaken to determine the nature and magni
environment, people and livelihoods; and to deter

public utilities; alignment of the plot boundariegalig ntofthe roadwayleaveand
creation of new ones. This therefore trigger Brial 0s safeguards po
which requires the preparation &RAP t that all the Project Affected Persons
(PAPs) are adequately compensated for los re likely to incur.

The methodology adopted in the ion'ef KAP involved various steps. These

steps are discussed in the folloWing s

4.2 Revie®of R Doculents

As a first step, and
KISIP project were

h AP process, a number of key documents relating to
0 provide guidance:

ment (PAD) for KISIP which is the official project document

nd Social Management Framework (EMSF) which provides a
identification and mitigation of potential environmental and social
rising from any KISIP gext intervention

1 Resettlement Policy Framework (RPF) which provides a framework consistent with
the World Bankds OP 4. 12 f oelatedmpacis.gati ng p

1 Socio Economic Report for Kiamwathi 2016 prepared as part of this cortgultan
covering the settlement to provide baseline information for design and monitoring
project interventions.

1 Community Consultation Report Kiamwathi 2016 which documents community
involvement in the identification and prioritization of project intervergion
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1 Environmental and social screening report that informed the need Ad&RAP

1 Survey Plans, Registry Index Maps (RIMs) and Physical Development Plans (PDPs).

4.3 Community and stakeholder consultation

Public consultations were realized through communityetings; transect walks, and
participatory planning and mapping. The aim of public consultation process was to identify
the interests of the different stakeholders and draw consensus. Public participation is also
constitutional requirement. Three commurptianning meetings were thergfore held in the
settlement. During these meetingRAP issues were discussed. The
the beginning of the planning process, (ii) Discussion oaffpgoved
with basemap (which alsoodbled as theeommunity visioningpré
validation, approval of the final socid economic reports,
addition, oneARAP sensitization meeting was hel thegs arch 2018
attended by6 maleand 17 femal®APs. The details @f the mee iMtable delow:

Table 41 CommunityParticipation Meetings
_—
No. | Meeting Session Date Participant Key issuegdiscussed

-

] MEI(? Female

1. | Stakeholders 13" July, Count Introduction to the settlement an
consultation meeting| 2016 rnm \ sensitisation on the planning
process
KISIP Nyerl 1
" 1 0

\ \girobi

Community | 47 37
A\ Members

( Fetal 50 | 37

2. Planning ‘ 26" July, | SEC 6 7 Presentation of the findings of th
Process/Community | 2016 Members basemap and discussion of nee
Visioning \ County 1 2 for revised plan. Doubled as

Government Community Visioning meeting
| of Nyeri where they proposed the need t«
KISIP Nyeri 1 0 adopt roads as they were on the
ground where possible but also
Total 8 9 realignment whee needed.

3. LPDP & List of | 19" County 3 2 Beneficiary validation of Revisel
Beneficiaries October, | Government LPDP and List of beneficiaries
validation 2016 of Nyeri Tentative PAP identification

KISIP Nyeri | 1

KISIP 3

Nairobi

Community | 26 24
Members

Total 33 29
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4, RAP Meeting 6t County 3 0 This recalled th&RAP process

March, Government and discussed the drafRAP
2018 of Nyeri reportbefore approvalARAP
Nziitangl 1 0 implementation process and

proposedjrievances redress

Land o mechanism discussed.
Commission Verification of the PAP register
Community | 26 17
Members
Total 30 17 \

4.4 Census of the Project Affected Persons

A household survey which included 100% census of the affect sondbictedh
May 2017 The local community represented by iderttifying and
authenticating the PAPs i.e. the PAPs must h ithin the settlement

bourdary and listed in the list of beneficiaries agre i dationl of the LPDP and

ii. Identify affected assets and liveli
iii.  Register the affected population
the projectoos
area solely in anticipation of efi
iv.  Establish socioeconomild@Selingyinfaffmation for the purpose of establishing fair
compensation rates,
v. Provide a baseline

nd evaluation of the resettlement interventions.

A standard questi
household mem

d to collect basic PAP census information including
X, relationship to head of household, education and occupation
census also documented housing conditions, health conditions

The standard questionnaire was also used collect inventory of losses information from PAPs
about assets thate affected such ag'gctures by construction type, use, area, ownership/use
rights and location, as well as the extent of loss;

The information was provided by the PAP as required and validated by the team on the
ground. TheARAP team ensured PAPs orethrepresentatives were present during asset
enumerationthus thequestionnaire was signed by the PAP or representative. In the event
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that the head of the household was not available at the time of asset inventory, a member of

the household would sign @rconfirmed by the SEC member available. The PAPs were
required to sign the asset inventory collecting tool (ahex t o s how a conf i r m:
the true copy of the information collectdd.the event that the head of the household was not
availableat the time of asset inventory, a member of the household would sign and confirmed

by the SEC member available.

4.5 Inventory of Vulnerable Groups

considered to be
ovision of soft
SS. Accol

As part of the Soci@conomic baseline survey (tool in annex 3), peop
disadvantaged as compdrto rest of society were inventoried to e
l andings in the compensation
include;-

eir traditional or
thes® lands may not be
Oples are rarely encountered
ed under the KISIP. Indeed,

i.  Indigenous people These are people who
customary lads and natural resources on
under legal ownership. Going by tradition, in
in urban centres and it is unlikely that will b

none were encauered during field w er for the KMP or currently under
KISIP.
ii.  Physically handicapped people§uchtare u disadvantaged in that their labour

is challenged which makes them @jfte able to secure employment and locks them
out of certain businesgs.

iii.  Elderly persons Elde

t assets or investments and people to depend
. Displacement will affect their economic viability
while displace ge their economic viability even more than losing
land since it 2m from the person or household on whom they depend
for their

iving with HIV or are terminally ill with AIDS. Many are

umerous health programmes from the government, international

and the NGO community.

and street children Due to the impacts of the AIDS pandemic, there are a
considérable number of orphaned children, whose parents haglefrdm AIDS
related diseases. These children today fall into three categories of care namely (i)
those being looked after by close relatives, (ii) those being looked after by the
government, local authorities or NGOs and (iii) those living alone anddingvfor
themselves and other siblings. These children are more vulnerable since they are often
"voiceless" because they have no parents to defend or stand up for them.

vi.  Widows and women lousehold headswomen lousehold headsrely own the land
that theyfarm (rendering them vulnerable to landlessness on divorce or widowhood).
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They are also more likely to experience difficulties in accessing credit, organising
labour, or securing insurance. Thus, fertad@aded households possibly need special
provision forcoping with major shocks.

Kiamwathiinformal settlement recordel male elderly PAPs. Ilfemale PAPs were further
identified with other vulnerabilities including widowed and female household heads. These
groups of vulnerable persons were identified fogcal cushioning which includes additional
cash support for the first three months fonallnerable PAPsIn addition, @pending on the

type of vulnerability, these groups will also through the County goyernment of Nyeri

4.6 Inventory of Affected structures and

affected structures waherefore required tale

size, so aso facilitate the valuation proce

at least 8% of the structureshad alrea

immediately after beaconing and so r asset inventory (during the planning and
nsultanthis was later indicated to be

hority (i.e. SEC or county government), and

lements. The community later indicated that it

structures i.e. wooden, where some structures e.g.

.g- latrines could be reconstructeding part or most

gated that they interpreted the beacons to mean they were

peoplebs | and or ivedovatin r eser

ot s/ parcel s

voluntary and without anpressu
something uniquely undertak
was triggered due
housescould be literal
of the materials. Whi
occupying
thei § 6w

rmati@nwas thereforecollected (using tool in annex @ndincluded the

S , materials used for construction, its size (measurements) and the
casSe of the strucks that had already been moved, their location was
verified e basemap that had been prepared during the planning procesislition,

the SEC wasSilised to verify the structure description given by#kesfor valuation. The

SEC and the PAP thesigned theARAP questionnaire (annex 4), to verify the description
given. The values given are estimations of the structures that had been mbigegdrocess

was undertaken by the projeBRAP specialist while valuation was done by a registered
valuer.

claima

° As explained in chapter 2, all plots and structinas been mapped during the planning and survey
process.
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4.6.1 Valuation of structures

Valuation of structures was based on full replacement cost because the amount compensated
is intended to facilitate construction of a new structure of similar materials. The rate adopted
was inclusive of the cost of site prepawatibuilding materials, labour, transportation and any
other associated costBhese rates adopted were obtained from mixed sources including the
Institution of Quantity Surveyors of Kenya and Ministry @fansport, Infrastructure,
Housing and Urban Devgiment

4.6.2 Valuation of Crops (banana stems)

Valuation of crops.e. banana stemsas based on the value of thegsta op at harvest,
determined by the average gross market value of crops for the % [

to take care of time to maity and inflation. Market surve Qg
these prices.

4.6.3 Valuation of Trees
Therates applied in valuation of trees wéised on th et rate of similar treebor the
affectednonruit or timber trees, the age, si life eewas considered in the
valuation Paymentof PAPs for loss of alculated on a net loss basis i.e. the

difference between theumberof trees lostN&ss ber of trees gaifgds is largely
because some PAPs lost trees but alsO\gatiegtsduring the planning and survey process
e.g. through boundamlignment.

After compensationfées o e reserved as community ass&greement

[ t th@bgh the SEC and involvement of the County
Goverrment.KISIP in ¢ ith the Area Chi€fwill sensitise the community not

to cut the treesPart i on will cover the elaborate processes involved in cutting

s
trees i.e.aotific ione the f and obtaining a permit.
Figur S nd livelihood valuation report preparation.

10 The area chief plays an important role in ensuring no tree in the settlement is cut without
his approval. The Chief will give the permit to cut any tree withi
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Asset and Livelihood
inventory was estaished

\ 4

RAP ensured data from various stakeholds

including Surveys of Kenya, Ministry of

Lands and other relevant parties was
gathered

A 4
Asset inventory was
prepared

a

Asset and Livelihood
Valuation Roll was

establived
Valuation was done by
Registered Valuer
_( h A
Figure 41 Asset and Livélihood ion Rep@rt Preparation
4.7 Cut-ofdate
OP 4.12d&cri the te as the datbe censusf thePAPsbegins Persons entering

the project area after this date and not included in the inventory of
obb ed eligible for facilitationSimilarly, fixed assets such as structures,
t

coff date will not be compensated.

Establishingli§§ cutoff date is essential in the process, as new inhabitants coming to the
project affected areas after the -ofit date will not be considered for compensation. The
Project Cutoff Date forKiamwathiinformal settlement was declared@{sMay 2017,

35



CHAPTER FIVE
PUBLIC CONSULTATION AND PARTICIPATION
5.1 Introduction

Public consultation in relation to thRRAP occurs at all stages, starting with inception and
planning when the potential land and alternative sites are being considered. A participatory
approach was adopted as angming strategy throughout the entire project cycle. Public
participation and consultations was done through individual, grougp, and community
meetings. Selection of ways to consult, and expand participati PAPs and other
stakeholders, took into consideratiogender, iteracy levels in affected
communities; ethnicity and cultural aspects; and practical condit

Public consultations were realized through indiy
economic baseline surveycommunity meeting
consultations were held during so@oonomic surv

interventions based on the needs identified the reso ilable and the likely ahpacts

the proposed intervention®8efore the ARAP ess, nning meetings had been
organised within the settlement with the tlement Executive Committees (SECs),
beneficiaries, with representation from tRgiCo National Land CommisdaxP
related issues were also raised in the p tings.

In general, in Kiamwathi 3 pl
ARAP issuesDetails of these.n

eet and 1 RAP meeting were held to discuss
cussed in section 5.4 below

5.20Objectives of p

Theaim of public cansulta
draw congens ic p
the stakeholgde

to identify the interests of the different stakeholders and
ation is also a constitutional requirement. The objectives of
were:

ize thedcommunity abotlte project and potential impacts on people and

. platform for the community to dheir views and concerns which are
o theARAP andneed to beesolved,

1 Involve them in key processes of census and the undertaking off¢lcted asset
inventory,

1 Provide an opportunity for the community to themselves propose the most appropriate
mitigation measures for asset and livelihood losses,

1 To seek support from the community and other all relevant stakeholders in the
preparation athimplementation of thARAP.
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1 To discuss the draKRAP report and its recommendations
5.3 Stakeholders

During the public consultations, multiple groups of stakeholders were consulted. The
stakeholders were those who have an interest in the project devetpame who will be
involved in the further consultative process. The main groups of stakeholders are:

i. Project Affected People

the affected land.
activities in
formed and

These are the people who reside in the area or derive their livelihood fr

consulted on major issues concernitigplacement livelihoo
restoration. They participad in the soci@conomic s

ii. Government Agencies

KISIP

National Land Commission

Area chiefds of o
County government of Nyeri

Ministry of Lands and Physical P [

= =4 =4 -8 9

The two groups of stakeholders{@tten meetings as shown in annex 2.

5.4 Community 'sue aised

The ARAP issues d during the planning meetings (shown in5table
Therefore, the rt|C|pants in these meetings are similar. The minutes and
attendan& Ilst ave nexed (annex 2).

Cammunity Pdicipation Meetings

No. etmg ‘ate Participants Key issuediscussed
Male | Female

1. Stakeho 13" July, | County Governmen 1 0 Introduction to the
consultat|on 2016 of Nyeri settlement and sensitisatio
meeting KISIP Nyeri 1 0 on the planimg process

KISIP Nairobi 1
Community Members| 47 37
Total 50 37

2. Planning 26" July, | SEC Members 6 7 Presentation of the finding
Process/ 2016 County  Governmen 1 5 of the basemap and
Community y discussion of eed for

of Nyeri
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Visioning KISIP Nyeri 1 0 revised plan. Doubled as
Community Visioning

Total 8 9 meeting where they
proposed the need to adoy
roads as they were on the
ground where possible but
also realignment where
needed.

3. LPDP & List 19" County Governmen| 3 2 Beneficiary validation of
of October, | of Nyeri Revised LPDP and List o
Beneficiaries | 2016 KISIP Nyeri 1 0 beneficiaries. Tentative
validation KISIP Nairobi 3 3 PAP identification

Comnunity Members | 26 24

Total 33

4, RAP meeting | 6" County Governmen, 3

March, of Nyeri
2018
National Land 1 .
Commission entatioh process
d proposedrievances
dress mechanis
Community Members‘ 17 | discussed.
Verification of the PAP
J A register
Total 30 17
L
Asset inventory was conductec ommunitygBivay, 2017 during the census of the
PAPs. During this e [ 8 and BFC were present to confirm individual boundaries

for PAPs and invento ted assets. This was verified by the community on 6

March 2018.

The follofling Were th@gomhinunity concerns during ARAP sensitization meeting

M\ Cammunity Concerns tine ARAP process

Issuey, W & Response

Some PAPsvere concerned that during theset| An asset verification exercise was held in the settlement
inventory process, they were not captured captured any PAP that had not been documented.

PAPs were cOBiterned akiocompensation fo PAPs were informed that there would no facilitation for |
loss of land of land since the land in the settlement was public land.

The Planning and Survey did not lead twomplete or localised displacement of
benefciaiedPAPs The louseholds were retained in their original parcels but minimum land
was handed over to provide for roachyleaves The beneficiariesagreed to surrender
minimumsizes oflandto enable provision of roads of access while tenure regularization will
lead to isuance of title deeds to the beneficiarilsey were concerned about the road sizes
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in their settlementnoting that the established road networfon the ground)should be
adoptedto the extent possibland realignmentsdonewhererequired to upgrade th®ads
This was realised in the revised LPDP where road hierarchy of 9m and 6m was adopted.

In addition, the County Government of Nyeri assured them that once their tenure was
secured, the community would be able to undertake development of the titeed plo

)

N
N
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CHAPTER SIX
PROJECT IMPACTS
6.1 Introduction

According to the Resettlement Policy Framework, Project Affected Person(s) (PAPs) are
persons affected the impacts caused by the revised LPDP. No coroplébealized
displacements occurred in Kiamwathetement rathePAPs affected by the planning and
surveying of the settlemensuffered partial or complete loss of thetructures All
beneficiariesncluding PAPgetained the portions of land they lived whereaghere was no

loss of private land in Kiamwathiinformal settlement since the | settlement is
public land and the project is focused on tentggularization 4§ Ve ficiaries
including PAPsexperiencedminimized reduction in parcel
wayleavesand boundry alignment.

The settlement does not have any tenants as Ps an ommunity structures and

infrastructure were affected. Howevdi, structure ow nd Bchurchwere negatively
affected by the projectn total,50 structuresl?7 od) tr d 165 banana stems were
affected. An asset register (annex 1) has piled to show the losses expdrience

each PAP in the settlement.

6.2 Positive Impacts of the Proj

Given the trends in urbanizationgand sl pulations, slum upgrading irttengemay be
an important compagent qfftheydevel ent process. However, investing resources in slum
atl Ihl

upgrading projects s e ed on clear evidence of which specific interventions
should be given pri y are more effectivefdllosving are some of the gains

the beneficiaries iKlamwatiNgformal settlement are going to experience from the planning
and sirveging eir Sgttle

cureLamd Tenure

The maig iveof this assignment is to address the longstandirgiissunsecure land
tenure in formal settlement. Secure land tenure is seen as an important means of
improving thé”standard of living of those living in the informal settlement. With secure land
tenure, those living in the informal settlement caake long' term investment commitment

in the land

Kiamwathi informal settlement has a long history having been established in the 4960s
one of the colonial villagesTherefore, the original inhabitants of the land have occupied it
for over 50 yearsDespite the long duration, the Government has not been able to formally
alienate the land to the settletespite the presence of an approved plan prepared in 2002
Therefore, the ongoing planning and surveying of this informal settlement is seen jas a ma
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milestone as it will lead to issuance of title deegdshe relief of the inhabitantgVith secure
land tenure, it is possible to expect increased interest in the development of the land by the
land owners as well as County and National Governments.

In relation to the security of tenure, women empowerment in relation to land rights is a key
impact of the project. The project lagsphasis on joint titling for spouses as a means to
safeguard women rights to owning land as well as allow for changes Htkh beneficiary

list before final printing of the titlesThis has ensured73of the 18 direct beneficiaries are
women?!

6.2.2 Improved Housing

may be attributed to insecurity of tenure in the s
improved land tenurdave resulted in improvedou

informal settlement will invest in better housin their

6.2.3 Improved Infrastructure
Although the informalsetlement frogts a“tajoroathck of basic infrastrcture (such as
roads and drainageyithin is a m@jercopcermBAccessibility in the informal settlement is a
major challenge as roads ararro velopedSome of the roads proposed in the
approved 2002 pl MiStent onfithe ground as tipdan was never implemented,

others encroached in ‘ aseYoadsayleavesvere adopted in the proposed LPDP
prepared under KIS i Ps, and whom have been provided for within this ARAP.

is an informaltlehent, roads that guarantee accessibility
easure of planning for future growth of the settlement i.e.
ural settlement within a municipality, it is expected that urban land

theapprovedlDP proposed®m and 6m roads within the settlement to promote accessibility
and crculation.See figure2.3.

The residentsdé access water from different
Water & Sewerage Company, springs, @tigere is need to improve access to safe drinking
water in the informal settlement, which will begsthble once this LPDP is approved, and the
settlement is surveyed and title deeds issued. For instprag@psed road wayleaves will

11 Additional gender and land righterssitization will be carried out as detailed in Chapter 2
of thisARAP. This might lead to more female beneficiaries.
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provide space for laying of water pipes by Nyeri Water & Sewerage Company Limited
(NYEWASCO).

The settlement also has podrainage.The Kiamwathi settlementevisedand approved
LPDP has given provisiss for wider roads and associated infrastructure such as drainage to
address these challenge$his will improve circulationand general welfare of the
beneficiaries within theettlement

6.3 Negative impacts of the project

42 PAPs araffected by the projec Of these, 4lare structure own ARand 1 PAP
institution (a church)The gender distribution of thel &tructure ow i in table 6
1 below

Table 61 Project impacts awording to gender

Category WNumber'§,  IDistriBgion
Men ' 29 71%
Women 2. 4o 2%
Total 41 W 100%
N )
6.3.1 Reduced Plot sizes ‘

Kiamwathi informal settlement sits lic¥and; therefore, the beneficiaries did not

experience loss of private land. t eneficganid&Kiamwathi informal settlement
experienced reduction of ini S toposed realignmemtf road wayleavedn

addition, project be
minimal reduction in p
regularisation exercigey t

minimise significant loss of plot sizes during the

ty obytenure and improved road network outweigh the
oy measures were adopted:

a. The lowegStpossible hierarchy was adopted. In Kiamwatd hierarchy of 9m
an opted in the plan instead of 15m 2mdrdads. This ensured
tih&yeductiOn of plot sizes in the affected plots is minimized.

eWgdemarcation of the roads, beneficiaries on either side of the road
d an equal amount of land for the roads. This ensured affected bengficiarie
e loss of the plot sizes, and no PAP lost a disproportional piece of land.

c. Inlieu of minimal loss of plot sizes to provide for accessibility, tenure regularization
will be realized andhe beneficiareswill be issued with a title deed

6.3.2 Loss ofStructures

Loss of structures is themain type of loss identified. The structurase predominantly
temporal (wooden walls and earthen flooid)eseare used mainly as dwelling units by the
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ownersandinclude main houses, kitchens, pit latrines, fencesgatesas shown in table-6
2. The impact on the structures will be tfiad:

i. Total loss: where the whole structure will need to be removed or where the residual
will not be viable and functionall structures were affected by this type of loss. This
included 1signpost 1 storage tank, 3 water pipes, 9 pit latrines, 6 fences and 1
cowshed.

ii. Partial loss: where part of the structure will be affected, and the residual will still be
viable and functional with reconstruction/repai8. structures were by this
loss. These included 25 houses, 3 kitchens and 1 pit lat the case of the

these structures(with repairs undertaken)and will

accommodation during this period.
Table 62 Affected structures in Kiamwathi Informa(ettlemen

Type of structure Road (wayleave) Boundary Nunmber of Distribution
alignment alignment stru€iure
Kitchen 2 1 [ 3 6%
Sign post 1 f 1 2%
an p N &N
Pit latrine 8 2 10 20%
Storage tank 1 A 1 2%
9 L kN °
Water pipe 3 0 3 6%
\

House 17 8 25 50%

' o N
Fence 6 0 6 12%
Cow shed 0 1 2%

- \\J
Total | 39 11 50 100%
Data sho that majority of the affected structures in Kiamwathi informal
set u (50%) and pit latrined 20% Table 6-3 shows the construction
materials affétted dwelling units.

Table 6 onstruction materials of affected houses

Construction materials Number of | Distribution of affected
structures houses

Galvanised Corrugated Iron sheets (GCI), timber off 14 56%

walls earth floor

GClI roof timber off cut wall cement floor 10 40%

GClI roof heavy drum sheet wall cement floor 1 4%

Total 25 100%
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6.3.3 Interr S
3 asset related to acce as affected in the settlement i.e. 1 stordgsdagkg
to the churcland3 w, » ng to individual PARS hese were affected by
proposed road rgali iNghe settlem&his impact will temporarily compromise access
to water &d sapitatio g the affected beneficiaries, at times of relocation of the services.

of tkees

P ARslost their trees due to rogdiayleave) alignmentin the settlementn
d) trees were lost to roachyleaves

6.3.5 Loss of livelihoods

Most of the affectedhouseholds derive their livelihood from farmingn this case mainly
bananaproduction.Banana farming has taken root in parts of the former central Evin
following years of dwindling coffee prices in the midst of increasing production,costs
pushingfarmers to take up more loans and debts to meet these costs.
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The impact of the project t8 PAPs will be loss of banana stemhse toproposed road
wayleaves with an impact on livelihoods since these act as source of inddraévelihoods
of these families will thereforeeed time to reestablishCompensation for the affect&RPs
should enable them to fully+establish theifarming to the level that isiore or less per with
their current statud.65 banana stems were affected.

e A -

Plate 63 A sample of banana tre¢s@tWill displaced due to proposed road

alignment

Table 64 below showsPAPs whose li
stems.

paffected by thempact on banana

Table 64 Impact o banana st&ms

Category P} N N\ Number Distribution
Men - 5 50%
Women PRANVNY 5 50%
Total ¥ \¥# 10 100%

©
QRY
C vulnerability among the elderly personsand Female Headed

Soci@conomic baseline survewn inventoryof vulnerable PAPs was

sure provision oédditional assistance to overcomelnerability in the
compensation process. Elderly pegplsabledwidows, andsinglefemale household heads

are most vulnerable during implementation of this ARARe table & below shows he
affected vulnerable persons according to gentleis ARAP identifies the elderly as those
PAPs that are older than 65 years. Table 6.6 shows the other types of vulnerabilities
identified in thisARAP.

Table 65 Affected vulnerable elderly persons

Gender Number Percentage
Male 5 50%
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Female 5 50%
Total 10 100%

Table 66 Types of vulnerabilities, Kiamwathi informal settlement
Type of vulnerability Men Women
Elderly 5 0
Household head 0 4
Widowed household head 0 2
Elderly, widowed and household heg O 4
Elderly howsehold head 0 1
Total 5 11

6.3.1 Summary of Losses
In summary, the following are the number of assets e mwathi informal
settlement:

Table 67 Summary of losses
Type of structure Assets owned by Assets owned TotablNumber of | Distribution

individual PAPs churchesy, ts

Kitchen 3 0 3 6%
Sign post 0 ‘ ‘l 1 2%
Pit latrine 9 1 10 20%
Storage tank 0 P \1\‘ 1 2%
Water pipe 3 0 3 6%
House x MO 25 50%
Fence 6 0 6 12%
Cow shed 0 1 2%
Total Q q 4 3 50 100%
Banana stems 165 0 165
Nonfo 0 17

Table 68 s the types of losses and the associated number of PAPs.
Table 68 Number of PAPs affected by different types of losses

Type of PAP Structure Loss Livelihood Vulnerability

Structure owner PAPS 41 8 16

Tenants 0 0 0

Institutional PAPs 1 0 0
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Note thatsome of the structure owner PAPs experience multiple impacts i.e. loss of
structures livelihood and likely increased vulnerability due to project impact3.he
breakdown of the lossexperienced by the PAPs is as follows:

1 23 male PAPs7 female PAPs and 1 church institution experienced loss of structures
only

1 2 male PAPs and 3 female PAPs suffered the loss of banana trees only
1 2 male PAR suffered the loss of structures and +foad trees

1 2 male PAPs andfemale PAP lost both bananaés and st:JK roject

KIAMWATHI INFORMAL SETTLEMENT
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Figure 61 Map Showing affected strictures and Minimal reduction in plot sizes.
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CHAPTER SEVEN
SOCIO ECONOMIC STATUS/BASELINE
7.1SocioEconomic Survey

The ARAP Team conducted a household survey which included 100% census of ttexlaffec
persons irMay 2017.The purpose of the census was to:
i. Enumerate and collect basic information on the affected persons
ii. ldentify affected assets and livelihoods for each PAP
iii. Register the affected population

iv. Establish a list of legitimate beneficiariee b or e t
spurious claims from those moving into the project are
benefits

compensation rates
vi. Provide a baseline foromitoring and evaluation

A standard questionnaire was used to co sic P census information including

household members by age, sex, relationship ad,of household, education and occupation
and housing conditions'he census al me ealth conditiecsnomic activities
a
St

etc This information was used (i a list of PAPs; (i) to establish a- socio
economic profile of PAPs base conditions; and, (iii) to provide a baseline for

The standard questi
about assets that ar
rights and locationg as
informatign waggprovided
The questio

dndertake arnventory of losses from PAPs

structures by construction type, use, area, ownership/use

e extaf loss; (i) business losses, by types. The

PAP as required and validated by the team on the ground.
panbgtphotographs of the PAP and key affected assdtse

res werellsbn the ground The questionnaire was signed by the PAP or

the census, requisite procedures were followed. This included

; cOllecting data, validating the collected data, approval and disclosing

igole PAPs and affected assets.

The ARAP team ensured PAPs or their representatives were present during asset
enumeration. The PAPs were required to sign the asset inventory collecting tool to show a
confirmation that it o0scolledled. true copy of the

7.2 Sociceconomic characteristics of PAPs

Planning and surveying of Kiamwathi informal settlement resulted in impact lon 4
(individual) structure owners. There were no tenants in the settlefentollowing section
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discusses the soecEronomic baracteristics of the M4 structure owner PAPSThe mean
household size for the affected PAPs in Kiamwathi informal settlement is 4 people. The
highest size was 6 and the lowest is 2.

7.2.1 Gender and marital status of the affectedHousehold heads

Survey resultshowthat more male PAPs (who aré%) as compared to womeB%%) are
affected. 70 percent of the affected PAPs are married (figlije 7

Separated
3%

Single
5%

N

( 4

Figure 71 PAPs Marital Status \w

7.2.2 Education
Figure 7-2 shows the level of @gucati Ps As shown a larger proportiomad

primary education
education(6%), and
80.2% which is below

ducatioB%). The figure shows literacy levels of
erage of 90.0%.

None [ 9%
‘University/College B 22
Adult Education [l 5%
Secondary [ 1325

Primary 66%

0% 20% 40% 60% 80%
Figure 7-2 PAPs Education status
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7.2.3 Occupation Profile

The occupation profile for the PAPs shows that majority of them aresglfoyed (2%).

Casual labourer |G 21

Employee in the private sector 5%

Self employed 44%,

Unemployed NG 227
Civil servant [ 5%

0% 10% 20% 30% 40% 50%

21% of the PAPs are unemployédyure 7-3). V

Figure -3 PAPs Occupation profile

7.2.4 PAPs Monthly Incom

Figure 74 shows that the modalfincom&ycategery W8s 01 3,000 (42%) followed by KSh
3001-6000(31%), KSh9,00% , KSh12,001 and abov&%), and KSh6,00171
9000 (B%). This ther f the households had an income of K&00 or
less. The settlement is Jinantlyupoed by poor households who may have very
little disposable inc andEnhancing their tenure security would thus increase

their wea@ ba:r A

0-3000

42%

3001-6000

29%
6001-9000 I 4%

9001-12000 NG 150

Above 12001 10%

0% 10%o 20% 30% 40%o 50%

Figure -4 PAPs Household heads monthly income
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7.2.5 Characteristics for other Household members
The aveage age foother household members B6. 12% of the household members had
attained a college/university education a@@o had primary educatiorffigure 7-5).

None Adult
204 Education

‘ ’ 3%
Secondary
56%
College/Unive
1sity

11%

Figure 75 Education profile folotherhousehol ers
The occupation profile for the househo efBshowedin figure 76. Majority of the

other household members are casalabfgrs’

Primary
28%

Employee in the private sector [l 4%

Self-employed GG 15°%

Casual Labourer 50%

Unemployed 14%
Civil servant | 1%

still in school | 13%

0% 20% 40% 60%
Figure 7-6WBccupation profile for household members

7.2.6 Disease prevalence

Socioeconomic survey results of the affected PA$tfwowed a general reduction in
communicable diseases amah increase in the prevalence of lifestylsedses such as
hypertension X4%). Overall, as indicated in Figuig7 the prevalence of common tropical
communicable diseases such as malaria (11%), diarrt3ep ¢ommon cold (3%) and
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pneumonia 11%) were b&w the national average. This means that the residents of the
settlements have a good health seeking behaviour and good access to healthcare services.

80%0

70%0

60%%

5020

40%0

30%0

20%0

0% T T T — T

Nlalaria Common cold Pneumonia Diarrhoea Hyvpertension

Figure 7-7 Disease prevalence among the PAPs

7.2.7 Energy

Slightly more than a half of theaffectedplots have tcity c ction, which is used
mainly for lighting. Electricity connections to i ment are likely to improve
with secure land tenure. Firewood is the portant source of energydking
followed by charcoal Heavy reliance o has serious environmental and
public health implications.

7.2.8 Water, sanitation id e Management
Water supply situation in thg iS'900d as over 50 percentaffabidhouseholds
are connected with™i from Nyefater and Sewerage Company. The
affectedplots have acc ation facilities, aeer 90 percent of thaffectedplots

have pit latrines. Pitrlatri
informal igttle t 1§, basica

Blimportant sanitary facilities in the rural areas. Kiamwathi
ral even though it is located in Nyeri Municipality. Solid

waste mahage i t organized, as households dispffseaste within the plot.

Giv characteristics of the settlement, most of the solid waste is organic in nature.
Orge is disposedff in the farm as manure. Inorganic waste is problematic

in the ere’is no mechanism to safely disposkit.

griculture

Farming (crop and livestock) is the most important sdci@conomic activity in the
settlemat. Crops are grown in63percent of theaffectedplots. The main crops grown are:
bananas, maize, fruit trees, and horticultural crops. Livestock is found in 28éubf the
affectedplots. Dairy cows and poultry are the main livestock kept in the irdbsettlement.
Ready market for farm produce in the municipality is the drivers of these farming activities.
Also, fertile agricultural land and good climate encourages farming even on such small
parcels of land.
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7.2.10  Types of Housing

The housing structures ithe settlement are predominantly tempgrarhe walls of the
affectedstructures were predominantly made of wood@%9, Iron sheets50) and stones

(2%). The choice for wooden walls was attributed to cost considerations and the warmth that
such structureprovide compared to other materials. The use of stones for walling indicates
the quest by some dwellers to improve their housing conditions.

The floors are mostly earttv2%), while others are cemented8%) and tiles 2%). The
choices of the flooring mati@ls were informed by cost considerations amd lack of secure
land tenure security. Many of thaffected plot owners indicated k of proper
initiate on their

plots.

ere used in all the
nd environmentally

The préerred roofing material for the housing unit
structures in the settlement. Iron sheets last long
friendly as compared to other methods such as tiles

7.2.11 Vulnerable groups

According to the RPF, this study identifi e rly @&s a vulnerable g®BpPswere
identified as vulnerdb as they had eld p er vulnerabilities identified in this
ARAP (table 71).

Table 71 VulnerablePAPs c‘

Gender '} aper Percenfge

Male |5 31%

Female RN 69%

Total 16 100%

Source: F{ald s e%\

11fe PARS ' led as vulnerable due to multiple vulnerabilities. This included

Wi

53



CHAPTER EIGHT

MITIGATION OF IMPACTS

8.1 Introduction

Worl d Bankdés SmdlegRalridc YOpe.rRtid. 12 on o6l nvol
that displaced persons should be compensated at full replacement cost. Under this policy,
displaced persons should be:

1 Compensated at full replacement cost prior to the actual moye;
1 Supportedduring the transition perigdand/or income_r n measures
and support to vulnerable groups offered.

8.2 Eligibility Criteria

The entitlement matrix defines the type of compen$§g C
different categories of project affect households. principles will guide
payment of compensation for lost assets

1 Compensation shall be paid prior togdi ent;
1 Compensation shall be extended tosll P lfespective of tenure status;

aning that replacement of assets with an
stassets and related transaction costs.

clude the full cost of materials and labour
ing of siamilsurface and standing. In other words,

to have their structure rebuilt in a different location
for the old building. Depreciation will not be taken into

cost ofafted structures.

Compensation will be at replace

using the compe
account whil Ic

1 PAPs wiiPbe “@ffere lihood restoration support, where the income sources are

impacte
Th 0 respective of their status, are eligible for some form of assistance if
they @gcupiedhthé®land or engaged in any livaith incomegeneratingactivity at the
affe sites beoffofr ed attheed ewnhtiictdi Méw@h7t4ll edecnu tt a

persons affégtéd by the project and meeting th@iwtate requirements will be entitled to a
combination of facilitatiorpackages and resettlemerstsistance depending on the nature of
ownership rights on lost assets and scope of the impacts.

As part of the Soci@conomic baseline survey, people considered to be disadvantaged as
compared to rest of society were inventortedensure provision of soft landings in the
compensation process. In this casemwathiinformal settlement recordéglmale PAPsn

the elderly persongroup. 11 female PAPs were further identified witlulnerabilities
including femaleheaded household$hesegroup of vulnerable persons were identified for
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