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DEFINITION OF TERMS

Survey means a fieldissessmerdarried out to identify and determine the number of Project
Affected PersongPAP) or displaced families (DFs).

Project Affected Person(s) (PAPspare persons affected because they may lose, be denied,
or be restricted access to economic assets; lose shelter, income sources, or means of
livelihood. These persons are affected whether or not they must move to anothem.locatio

CompensatioriFacilitation means the payment in kind, cash or other assets giverto
impact onfixed assets thereon.

Cut-off date is the dateof completion of the socieconomic survey/census and asset
inventory of PAPs. Persons entering and/or ocoypiand in the"projectiarea after this date
and not included in the inventory of PAPs will not be cdesed eligible for facilitation
Similarly, fixed assets such as structures, established afteruthsf cldite will not be
compensatédthcilitated

Displaced Persommeans a person who, on accounplainning and survey activitiasnder

the Project, had or would have his or her: (i)'Standard of living adversely affected; or ii) right,
title, or interest in any house, or any other:fixed.or movable asgeirad or possessed,
temporarily or permanently; or (iii)y accessto productive assets adversely affected,
temporarily or permanently; or (iv). business, occupation, work or place of residence or
habitat adversely affected, temporarily-er permanently.

Encroachers are those who lhave extended their lands into Government lands and have no
legal right or claim to the encroached portion of the lands.

Market rate: The sgelling price/0f a commodity in the open competitive market.

Rehabilitation( Assistance'means theprovision of development assistance in addition to
Compensation such as moving and subsistence allowance, land preparation assistance, credit
facilities,«training, @rjob opportunities, needed to enable Displaced Persons to improve their
living.standardsincome earning capacity and production levels; or at least maintain them at
pre-Project levels.

Relocation'meanscompletedisplacement of atructure owner or institution PA&c. from
one parcel of lashto a different parcel of land (within the settlemehie to the planning and
survey activities including demarcation of roads.

Resettlement Action Plan (RAP) or Resettlement Plan is a resettlement instrument
(document) to be prepared when program locations are identified. In suchptasesg and
surveyactivities including demarcation of roatésads to physical displacement of persons,
and/or loss of shelter, and /or loss of livelihoods and/or loss, denial or restriction of access to
economic resources. RAPs are prepared by the party impacting ondple pad their



livelihoods. RAPS contain specific and legal binding requirements to resettle and
compensatéacilitatethe affected party before implementation of the project activities.

Replacement costmeans replacement of assets with same quality aadtigu with an

amount sufficient to cover full cost of lost assets and related transaction costs and taxes. The
cost is to be based on Market rate (commercial rate) according to Kenyan law for sale of land

or property.Replacement cosfor houses and othestructures means the prevailing cost of
replacing affected structures, in an area and of the quality similar to or better than that of the
affected structures. Such costs shall include: (a) transporting building materials to the
construction site; (b) anngbaur and contractor s fees; and (c

Resettlement Assistanceneans the measures to ensure that Displaced Persons who may
require to be physically relocated are provided with assistance during i@iocaich as
moving allowance$or ease of resettlement.

Resettlement Policy Framework (RPF)has been preparedias an.instrument to be used
throughout thenformal settlementgmprovement programme implementation. The RPF will

be disclosed to set out the resettlement and compensatiop, pojanizational arrangements

and design criteria to be applied to meet the needs of the people who may be affected by the
progr am. The Resettl ement Action Plans (ARA
conformity with the provisions of this RPF

Squatters are those who have occupied the Government lands and have no legal rights
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EXECUTIVE SUMMARY

Project description

The Kenya Informal Settlements Improvement Project (KISIP) is a-\fea project,

jointly financed by the World Bankirench hternational Development Agen¢rFD) and

Swedish International Development Ager(&IDA). It is implemented by the Ministry of

Transport, Infrastructure, Housing and Urban Developnvetit the aim ofimproving

' i ving condi ti ons ientstkdreughgpedfis interveritions inciitlg s et t |
enhancing tenure security, settlement level planning, infrastructure services provision, and
planning for future urban growth

KISIP became effective in June, 2011 and is implemented “in, fourteen (14) Gountie
including Nyeri County which hosts Gitatmi Informal settlementi, one of the former
colonial villages.Gitathiini informal settlement is located R u.r i wagdpNyeri Central
subcounty in Nyeri CountyThe settlement is located about 8km.from Nyewn centre.
Gitathii ini measures 46.72 acres with a population of 485.

In July, 2016, KISIP started a participatory planning,and survey process in @Gitathi
which was expected to culminate in tenure” regularisafibe. informal settlement had an
approved LPDP prepared in 2003, but<never ‘implemeriiedrefore, K1 S1 Pés acti vi
were to review this LPDP, based onddiscussions with the commpnégare a new base

map and assessment of possible.displacement effects, prepare a revised LPDP beadopt t
existing one. The community chosesterimplement the existing LPDP. The plan will generate
178 plots/beneficiaries comprising, of 113 male beneficiaries, 54 female beneficiaries, 7
churches, 1 public dispensary, 1 public cemetery, 2 public sctiRadsl herarchy of20m,

9m and 6m roadsvas adoptedHowever, the choice to implement the existing LPDP led to
displacement osone benefieries in the settlement thus requiring the preparation of a
Resettlement Action Plaifhe objective of this RAP thereforets identify and quantify all

losses from the displacement of people and assets as a result of the implementation of the
proposed 4and tenure regularisation programme, and to provide adequate mitigation
measurestin cenformity with the World Bank OP 4.18d ahe government of Kenya
policies,and laws.

This RAP s limited to displacements caused by the planning and surveying of <Bitathi
informal settlement which resulted i Broject AffectedPersonss dissggregated as below:
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Table 01 PAP categorisation in {&athi-ini informal settlement

Type of Pap Number Category Number
Structure Owner PAP 51 VulnerablePAP 28
PAP Institution 6 Churches
Schools
Dispensary 1
Total 57

There were no tenants in the settlem@nhale PAPs were idengd as.vulnerablsince they

are 65 years and abovd9 women were further identified as having' other‘vulnerabilities
including being elderly and widowed hese vulnerable PAPs” were identified for extra
cushioning which includesadditional cash supporver and‘above, the facilitation for
structuresDepending on the type of vulnerability, it is also recommended that these groups,
through the County government of Nyeri Ministry of Gendocial Services and Spoite
recommended for additional assistaricem various programmessuch programmes may

include the unconditional cash transfer programme knaewn as the "Inua Jamii 70 years and
above cash transfer programmed administered
Labour and Social Protection.

The displacementsn the settlemenare twefold: displacement caused by partial demolition

of structures to expand or realignreadsreserves; and displacements causedbnuimdary

plot realignment during the planning-process. 66 structures were affected Bxpaauion

while 16 structures were affected by boundary realignment. Further, 68 structures were fully
affected by the projectwhile 14 structures were partially affectedoB%ood trees, 26 food

trees and 201 banana stems vaseaffected by proposkroad expansion in the settlement.

Table 01 Structure related Impacts

Cause of Impact .. Number of affected| Type of | Number of affected
structures Impact structures

Boundary 16 Fully Affected 68

Road Expansion 66 Partially 14

Total 82 Total 82

There were no complete displacements or relocations in the settlement. All beneficiaries were
retained within the parcels occupied, as the planning and survey@gaiirini informal
settlement only resultedn displacementof structures within individual occupied
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plotdparcels Since planning was done-gitu, efforts were made to ensure minimal if any
reduced parcel size®And even in such cased reduction the regularisation and titling
provides ownership of lanida benefitthatoverrides the redied sizes given the beneficiaries

in Gitathrini informal settlement occupy public lanéarticularly the location of the
settlement within Nyeri municipalitsepresents high premium on land, ontteg are issued. In
addition, since thenformal settlerent enjoys good connectivitg Nyeri Town therefore, there

is huge potential for development once land tenure issue is addressed. Potential for development
includes high value agriculture, business and residential development for rental.

Approach and Methodology

The preparation of this Resedtl ement Acti ol
Resettlement Policy Framework (RFP) i.e. prepared in 2é8dgdlicableJegal provisions of

Kenyan Government, and requirements of the World Bank's/Safeguard-éolicyoluntary
ResettlementThe methodology adopted in the preparation ‘of this RAP involved various

steps:

Review of relevant documents

Community and stakeholder consultation

Socioeconomic survey and census.of the PAPs and assets

Valuation of assetand livelihood losses, and preparation of asset register
Preparation of PAP and Assetregister

O OO0 T O

Socioeconomic Baseline

The mean household size of the affected households is 3, with the highest household size at 6
and the lowest at More malePARs(58%) were affeted by the project than female PAPs
(42%). The marital status for tneAPsshow at least 23 percentibg widowed and a further

14% as single.Abaut 18% of theaffectedPAPsare unemployed while 19% are gainfully
employed as c¢asuallabourers.

9 male PAPs were identified as vulnerabiece theyare65 years and abov&9 women were
further/identifiedyas having other vulnerabilitte¥here were no tenants in the settlement as
at time of RAP.

Public Consultation

Public participation which is a ostitutional requirement was realized through meetings and
transects walks. Three planning meetings were undertaken in the settlement {2able O
below). RAP matters were discussed during these meetRg® PAP sensitization, final
verification of benefiaries and presentation of draft RARs held on 8 March 2018 in the
settlement

! Suffer from multiple vulnerabilities



Table 02 Community consultation meetinigsld in Gitathtini informal settlement

No. | Meeting Date Participants Key RAP issues
Session Male | Female discussed
1. | Commurty | 14" July, County Government o 1 0 Introduction to
consultation | 2016 Nyeri : the settlement
meeting KISIP Nyeri 1 0
KISIP Nairobi 1 2
Community Members 85 43
Total 88 45
2. | Community | 27" July, SEC Members 6 7 Planning
consultation | 2016 County Government 0 2 1
meeting Nyeri
KISIP Nyeri 1 0
Total
3. | Validation of 17" County Government o 1 0 Beneficiary
the plan anc October, | Nyeri _ validation and
list of 2016 KISIP Nyeri 1 0 tentative PAP
beneficiaries KISIP Nairobi 3 2 identification
National Land)"1
Commission
Community Members 92 47
Total 98 49
4. PAP gth County Government o 3 0 This recalled
verification | March | Nyeri the rap proces
2018 NLC 1 0 and discusse
Community members 19 24 the draft RAP
Total 23 24 report  before

approval. RAP
implementation
process anc
proposed
Grievances
redress
mechanism
discussed.
Verification of
the PAP
register

Project impacts

The project has number of anticipated positive benefits that incledeuringland tenure
which will have a major impact on the investmeimt property improved housingand
infrastructure However, the project also has a number of negative impacts including loss of
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livelihoods and impact on a number of structures, including houses, kitchens, pit latrines,
animal sheds and bathroowrss summarised in the tableS®elow:

Table 03 Type ofAffected structures in Gitattimi Informal settlement

Type of structure | Road Boundary Number of structures
expansion alignment affected

Pit latrines 12 2 14

Residential 3 10 13

houses

Fences 35 0 35

Perimeter walls 3 0 3

Animal sheds 4 3 7

Gates 7 0 7

Kitchens 1 1 2

Kiosk 1 0 1

Total 66 16 82

Source: field survey, 2016

Theresults of the inventory of affected structures in Gitathinformal settlement revealed
that a total of 82 structures were affected resulting/iR APs through internal displacement,
of which 28 PAPswere identified asvulnerableFurther, 59 nofood trees, 26 food trees
and 201 banana stems were displangegdroposed road expansion.

Table 64 PAPs vulnerability, Gitathini informal settlement

Type of vulnerability Men Women
Elderly 9 0
Elderly and female/tousehgold /0 3

head

Elderly, widowed and female| O 4

household head

Female headed household 0 8
Widowed female household 0 4
head

Total 9 19

Mitigation of impacts

All persons affected by the project and meeting theoffutlate requirements will be entitled
to a combination ofacilitation packages depding on the nature of ownership rights on lost
assets and scope of the impacts.

Valuation of structures was based on full replacement cost because the amount compensated
is intended to facilitate construction of a new structure of similar materialgaigseadopted
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were inclusive of the cost of site preparation, building materials, labour, transportation and
any other associated costs. These rates adopted were obtained from mixed sources including
the Institution of Quantity Surveyors of Kenya and Miny of Transport, Infrastructure,
Housing and Urban Development

Valuation of trees was based on total prices of timber products which could be harvested
from the tree less the necessary costs of harvesting, timber preparation, transportation and
selling costs. For fruit trees, the compensation was based on the present value of the
cumulative net future returns of the fruit crop for its productive lifieaddition, his RAP
proposes that KISIP and Nyeri County Government through the Nyeri Y@owernmenh
Ministry of Water, Environment, Natal resources and Sanitation, In cellaboration with
Kenya Forestry Serviagndertake a sensitisation exercise on the e€ological impacts of cutting
down the trees (as part of the broader sensitisation on use of‘cotiggensaney). Part of

this exercise, willencourage the community to retain trees (where’ possible) until after
replanting. The PAPs will further be sensitized on’ the “requirement of permits and
authorisation from relevant bodies before any tree is cut isdétieement. This will ensure
regulated felling of trees in the settlement.

Valuation of food crops was based on the value of the standing crop at harvest, determined by
the average gross market value of crops«forithe.three previous years, adjustedtdoetake

time to maturity and inflation. However, given‘erops are seasonal, already harvested crops
will not be compensated at time of implementation.

Valuation of loss of livelihood-was based on average daily net income from the respective
livelihood actvity aggregated for asmenth and computed for three months. Daily records
for the previous threeanonths, were inspected or where such records were missing,

comparison \th similar ‘businesses with known returns were undertaken. Three Months
was estimated agppropriatetime for restablishing the businesses elsewhere.

Table 05 below presents the estimated budget that the RAP study estimated for
implementation of RAP. The estimated costKiSh Four Million, Eight Hundred and
Twenty, SixyThousand Shillings (4,88,000.00).

Table'@5 RAP implementation budget

No. | Item/Activity Amount Estimates
Kshs.
1./ Loss of structures due to boundary alignment 736,750.00
Loss of structures due to roaxpansion 2,188,350.0C
Total loss of structures 2,925,100.00
2.| Lossof livelihood structure (kiosk) 99,400
Loss of food trees 49,000.00

Xii



Loss of banana stems 100,500.00

Total Loss of Livelihoods 248,900.00
3.| Loss of norfood trees 282,000.00
4. Vulnerability (elderly, widows and female headed households) sup 270,000.00
5. Awareness raising and sensitisation of PAPs 200,000.00
6./ Training and Capacity Building of RAP committe 200,000.00
including Grievanc®fficer
7., Gender Empowerment, Training 200,000.00
8.| Operational & Administrative Costsof RAP 200,000.00
Committees
9.| Monitoring and Evaluation 300,000.00
TOTAL 4,826,000.00

A project grievance redress mechanism (at no cost to PAPs)'is designed with the objective of
solving disputes at the earliest possible time which will be,in the interest ofrik9
concerned, and therefore implicitly discouraging referringy,such matters to the Chigis w
would take a considerably longtime, and with a‘cost.implication on the PAPs. The PAPs
were sensitized on the grievance redress meehahenmas been pposed in this document

i.e. a Settlement Grievance Redress Committee (SGRC) is proposed within the project
location as part of dispute resolution.

A Monitoring Plan and Framework that has_proposed involves internal monitoring by KISIP;
impact monitoring ommissioned.to specialized firms; and a RAP Completion Audit.

2 Including on bank accounts, use of congation moneetc
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CHAPTER ONE
INTRODUCTION
1.1 Introduction

The Government of the Republic of Kenya pregathe Kenya Informal Settlements
Improvement Programme (KISIP) as part the national strategy to address and restitute
inequality and disparities in livelihoodsnd qual i ty o fsulbanfareas,whet hi n
latter of which are systematically and increagy becoming the main population centres of

the country. The Strategy comprises of three madtitoral programmes namebly(i) The

Kenya Informal Settlements Improvement Programme, (ii) The KenyaSlum Upgrading
Program (KSUP) and, (iii) the Nairobi Mebpolitan Services Project AMSIP) to be

financed by the World Bank.

The aim of KISIP is to facilitate the improvement of”livingyconditions in the informal
settlements through security of tenure and municipal infrastructure development. The project
will contribute to the overall Government goals foraVision 2030, thropgbrity
interventions in the following areasstitutional strengthening; improving security of land
tenure and investing in infrastructure in informal settlements based on plans ddvilop
consultation with communities; and support/te,proactive planning to better anticipate
population growth and help develop: options te- dampen formation of new slums. These
priority areas have been designed.with feur components. These are:

1 . Institutional strengthening/development and program manageme&hts component
assistsn strengthening the capacity of the Ministry of Housing, the Ministry of Lands
and the participating ceunties, and also finances program management activities
(including preparatio of, a baseline platform and systems for monitoring and
evaluation).

2 . Enhancinggtenure securitly this supports scalep and process systematization of
ongoing efforts to regularize tenure in urban slums and includes financing for the
following types of ativities: community organization and mobilization, identification
and demarcation of settlement boundaries, preparation of Part Development Plans,
and'issuance of letters of offer/allotment to individuals/groups.

3. Investing in settlement restructuring amdrastructurd supports implementation of
settlement upgrading plans developed at the community level, investment in
settlement level infrastructure and, where necessary, extension of trunk infrastructure
to settlements.

4 . Planning for growth: Supportingedivery of affordable housing and serviced land
supports proactive planning to dampen the growth of new slums and mechanisms for



delivery of land and housing that can enhance affordability for miduid low
income households.

The Program activity coves 14 counties each of which benefits from activities informal
settlements improvement.

KI SI P6s second component on enhancing tenur e
of informal settlements creates a basis for titling of land in the selectedhaifeettlements.
Enhancing security of tenure of land in the informal settlements is critical in promoting the
social wellbeing of the vulnerable inhabitants. Communities in informal settlements have in
the past been disenfranchised through illegal diemaand forceful “eviction. Tenure
regularization will make it possible for the occupiers of the landdin informal-settlements to
make longterm commitment including investment. In addition, .it.will'be possible for County
Governments and development parsntr allocate resources for infrastructure and services
investment in the informal settlements, given the planning-creates for public utilities and/or
infrastructure. Settlement upgrading plans and surveying will determine and provide for
infrastructure ad services needed in each informalssettlement,/thus provide a sound basis for
systematic investment in the settlement.

1.2 Gitathi -ini informal settlement

Gitathri n i i nfor mal settl ement i s | ocoowty,dNgerii n Ru
County. The settlement is located-abouti\8km from Nyeri town cerstngl measure46.72

acres with a population of 4&md a'mean household size o1t3s home to 167 households,

7 churches, 1 public dispensary, 1 public cemetery and 2 public schools.

A number of ssues define site characteristics of Gitathinformal settlement. First, it is well
connected to Nyeristown ‘eentre with fairly wélmaintained roads. Its location within the
municipality represents high' premium on land, in particular once the seofirtgnure is
addressed. The informal_settlement enjoys good connectivity and well maintained roads, thus
easily accessible by road. Therefore, there is huge potential for development once land tenure
issue is~addressed:” Potential for development inclbdgs value agriculture, business and
residential development for rental.

The other important feature is the rich agricultural land characterizing the area. The informal
settlement is located in an area with well drained red volcanic soil, high altifgtesamfall

and good temperature. So, the area is suitabledbrvaluefarming of different kinds. Despite

the small land sizes (0.1 acres in the residential areas), these characteristics make the area
potentially attractive for commercial agricultiegy.green houses

Small land sizes and high population density is another major feature of this informal settlement.
The land sizes in Gitatmi measure approximately 0.1 acres in the residential areas. Population



density is bound to increase, givenldsation in the municipality. So, it is possible to expect
transition from rural to urban land use.
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Figure -1 Gitathi-ini informal settlement location map
1.3 KASY PO)s i nt er v-minnformalibettlement Gi t at hi

The land tenure in Gitathini informal settlements classified as public land. This land is
held by.Nyeri County Government in trust for the people and administered on their behalf by
the National Land Commission.

KI SI Po0s second c¢ o mp o n-minirfformal redttlementeentdils physicai n  Gi
planning and surveying of the informal settlement, which led to the development of a local
physical development plan. The surveying component will ensure the settlers are issued with
title deeds for the plots they occupy. 178 beneficiaries will be issiieditle deeds.

To achieve the objective of the second component, KISIP is working with relevant national
institutions, counties and local institutions. At the national level, institutions involved include
the Ministry of Lands and Physical Planning, iNaal Land Commission (NLC) and

Ministry of Transport, Infrastructure, Housing and Urban Development. The counties are
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represented by the relevant ministry that houses the Physical Planning functions, KISIP
County Coordination Board and the survey depantmehe local community is represented

by the Settlement Executive Committee (SEC) which is a representation of all stakeholders at
the settlement level. Like any other project, planning and surveying of informal settlements
may adversely affect someeneiciaries For example, as a result of proposed boundary
realignment, sombeneficiariegnay lose part or whole of the structures they live in resulting

in PAPs in the process. This calls for the development of resettlement action plan for these
PAPs.

1.4 Objective of the RAP

The objective of this RAP is to therefore identify and quantify all losses fromidisplacement of
people and assets as a result of the implementation of the_propesed projects and provide
adequate mitigation measures in conformity with therl/ Bank, OP 4.12, and the
government of Kenya policies and laws. The RAP will ensure,that displaced persons will be
compensated for their losses at full replacement cost. The RAP also addresses livelihood
restoration measures and support for vulnerabbeigg. Additionally, a Grievance Redress
mechanism will be established, to acknowledge. and resolve conflicts arising from
resettlement and compensation.

15 Scope of the RAP

The scope of this RAP was to:

a. Develop RAPs for settlements in line with national ligien, KISIP Resettlement
Policy Framework and world Bankdés OP 4. 12

b. Study the Soci@conomic reports undertaken during planning and surveying aimed at
identifying data relevance, adequacy and the gaps therein in preparation of the RAPS

c. Develop innovativeresettlement options (Legally sound, socially, economically and
environmentally sustainable) for the displaced persons based on existing situation and
context of each settlement, best global resettlement practices.

d. Conduct extensive and -olepth stakeholde consultations with all project
stakeholders.

e. Propose an acceptable entitlement matrix to guide compensation and other mitigation
actions to Project Affected Persons (PAPS).

f. Compile an accurate PAP and Asset register to be approved by the respectitye Coun
Governments.

This RAP is limited to displacements caused by the planning and surveying of 4Bitathi
informal settlement which resulted i APs who were internally displaced, with 51 been
structure owner PAPs and 6 Institution PAPsese displacenmés are twofold:



1 Displacement caused by partial demolition of structures to expand or realign road
reserved; and

1 Displacement caused by irleoundary plot realignment during the planning process.

66 structures were affected by road expansion whilgrli6tares were affected by boundary
realignment. 26 food trees, 201 banana stems, and 5fbadrirees were also affectethe
food trees, banana stems and-fmod trees werall affected by proposed road expansion.

68 structures were fully affected Wdnil4 structures were partially affected. Some of these
structures are owned by public purpose institutions including 3 churches, 2 public schools
and 1 public dispensarifthere were no complete displacemeinten the,settlemerdénd no
relocations experiared in the settlemeiitin the sense that no one’was moved from one plot

to a separate plot in the settlement. Planning and survey only caused displacEment
structureswithin already occupied plotand nobody lost his/her plparceltotally. The RAP

does not coverany loss of land since the beneficiariesGitathtini-informal settlement
occupy government/public lan&ince planning has been donesitu, efforts have been
made to ensure minimal if any reduced land sizes. In addition, the benefignure t
regularisation and titling i.e. land ownership far outweigh the reduction in parcel sizes



CHAPTER TWO
PLANNING AND SURVEYING OF GITATHI -INI INFORMAL SETTLEMENT
2.1 Introduction

KISIP began operations @itathiIni informal settlement iduly, 2017 The projecfocused

on component two that supports tenure regularization in the settlemensuppdrts the
following types of activities in the settlement: community organization and mobilization,
identification and delineation of settlement boundaripseparation of Local Physical
Development Plans (LPDPs), and issuance of title deed to the beneficiaries in the
settlement.

2.2 Planning and Surveying of Gitathtini informal Segttlemegt

Gitathtini informal settlement sits on a public larashdhas a*populzon of 485 peopleThe
settlement measures 46.72 aoneth 178 plots Gitathiinithas a |ong history having been
established in the 1960s. Therefore, the original inhabitants of the land have occupied it for
over 50 years. Despite the long duration, Gevernment has not been able to formally
alienate the land to the settlers. Therefores.theplanning and surveying of this informal
settlement is seen as a major milestone asit will lead to issuance of title Teedsormal
settlement has an approve®DP and most of‘thbeneficiarieshave letters of allotment.
Therefore, the ongoing planning and'surveying of the settlement is seen as regularization
process, to secure the land for thé occupiers:

The approved LPDRvas prepared in 2003, but never implemed. It was prepared by G.

Njoroge and drawn by P.G Waweru. It was certified by R.K Mbwagwa, the then Director of
Physical Planning and ‘approved by Hon. A. Kimunya, the then Minister for Lands and
SettlementK | SI/P6syacti vities wleased oh discussonsiwghwhet hi s
community, prepetion of a new base map and assessment of possible displacement effects,
preparea revised.PDPor-adopt the existing one. The community as will be explained later
chose the existing LPDP.

The objectives ofrevising theLocal Physical Development Plan for Gitathi informal
settlementwere:

1. To undertake socib economic assessment of the informal settlement;

2. To facilitate participatory planning of the informal settlement;

3. To undertake participatory mappiagd surveying of the informal settlement; and
4. To develop strategies for sustainable management of the settlement.

Review of the approved settlement physical development plan was done in line with the
requirements of the Physical Planning Act G286, Coutty Government Act 2012, and
Urban Areas and Cities Act 2011. The approach and methodology adopted was participatory
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to ensure that the needs, priorities and aspirations of a-sgosen of stakeholders were
taken care of; and consensus built, to enshieeplans were locally owned, and that they
achieve a long term social, economic, political and environmental sustainabiigy.
assignment began with an intention to plan notice in the local daitdspublic notice
boards This was aimed at informing eélrelevant stakeholders and the general public on the
anticipated planning and surveying of Gitathiinformal settlement.

In the settlement, the assignment began with a reconnaissance survey of the informal
settlement. The purpose of the reconnaissargiewas to familiarise with the stakeholders

and the settlement. In addition, key institutions relevant to the study were visited. These
institutions included the County Government of Nyeri, National Land“Coemmidéren
County, KISIP Nairobi and KISIRyeri County(figure 221 shows the stakeholder analysis

for this project) At the local level, local communities are~represented by Settlement
Executive Committee (SEC) with a membership of about 18.
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Public consultationi as aconstitutional requirement was ealizedthrough community

meetings transect walks, and participatory planning and mappiihg. aim was to identify

the interests of the different stakeholders and draw consensreerging issiseeand a vision
for the settlemenfThreemeetingswere conducted ithe settlemen(table 21), i.e. (i) at the
beginning of the socid economic survey, LPDP presentation and land surveying,
presentation of the draft LPDP plans and reports, andafiproval of the final socid

economic reports, LPDP and other reports.

Table 21 Community Participation Meetings

No. | Meeting

Session

1. Community
consultation
meeting

2. Settlement
executive
committee
meetng

3. Validation of
the plan and
list of

beneficiaries

Date

14" July,
2016

27" July,
2016

i
October,
2016

Participants

Male
County Government ol 1
Nyeri
KISIP Nyeri
KISIP Nairobi
Community Members 85
Total 88
SEC Members 6
County .Government g 2
Nyeri
KISIP Nyeri 1
Total 9
County Government o 1
Nyeri
KISIP Nyeri 1
KISIP Nairobi 3
National Land 1
Commission
Community Members 92
Total 98

Female
0

0
2
43
45

47
49

Key issues

discussed

The community
supported the
launch of the
planning and
surveying of
their settlement.

This meeting was
to update the
SEC members ol
the progress of
the planning and
surveying of the
settlement.

This was done t(
validate the
names and plo
numbers of the
beneficiaries.

This was also tc
avoid land
grabbing by
unknown people.

(ii)

Sociceconomic survey and physical mapping of the settlement was undertaken. The surveys
were purposed at revealing the seeemnomic characteristics of the settlememtgbysical
planning. Several levels of surveys were undertaken concurrently, i.e. socio economic,
physical mapping and base maps preparation. This included socio economic survey of the
households, institutions and businesses as well as biophysical asgessriiee informal
settlement. This was achieved using structured questionnaire, GPS/GIS platform and
photography. Research assistants were recruited from the informal settlement. Recruitment of
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research assistants from the informal settlement was anrahtegrt of stakeholder
participation and ensured successful execution of the assignment. The research assistants
were trained and piloting done to ensure efficacy of the approach and methodology.

Appropriate identification documents (National Identity @&rownership documents issued

by lawful authority) were assessed to form the basis for issuance of identification documents
to the enumeratedeneficiaries Participatory mapping captured social and physical
infrastructure, other land uses, and-plysial characteristics in each informal settlement.
Biophysical characteristics including wetland, biodiversity, and other environmentally
sensitive areagtc, were mapped.

2.2.1 Preparation of informal settlement base maps
i. Demarcation and preparation of base mapsf informal Settlements

The base map of the informal settlement was developed usingthe.following methods:

i.  GIS mapping of the settlements, structures~and otherstopographic layers from aerial
photos or high resolution satellite imagery:

ii.  Overlay of existing_ocal Physical Development Plans (LPDPs) on site topographic
base maps. The settlement LPDPS), survey’ plans and RIMs were acquired, then
digitized and georeferenced into a‘common coordinate system for overlay with the
settlement base maps.

iii. Generation of mject site ‘topographiC height contours from existing height data
sources or Shuttle RADAR, Topographic Mission (SRTM) Digital Elevation Models
(DEMs). The DEM data was downloadgue-processednd clipped to the informal
settlement site extents. The/cligpandpre-processedheight DEM data was used to
interpolate the height contours at a reasonable height interval. The interpolated height
contours, cambined with the digital base maps were given a full-¢timesnsional
mapping of the settlement sites.

The.height DEM data was later used in GIS spatial and hydrological analyses to
assess thedrainage patterns across the settlement site.

iv.  Field ground truthing surveys of salient topographic features, public institutions,
publiec spaces, utilities and other langes of interest within the project sites. These
features was mapped on the field using GPS surveys and overlaid on the settlement
site base maps.

ii. Digital topographic mapping: aerial photograph

In designing this component of the assignment, cognizancetakas of the size of the
structures in the settlement and the density of the generaltayf the settlement. Some of
the major observations in most of the informal settlements are that;
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a. The population density is high and dynamic;
b. The structures are sthan size and majority are made of temporary materials; and
c. There are no proper roadgthin the settlement having been encroached

These factors therefore informed the choice of spatial data for settlement mapping. The
following activities were undertakeas part of topographic mapping of the informal
settlement:

1) Ground truthing and accurate demarcation of the informal settlement perimeter
boundaries and fixing of survey control point. All the perimeter“so identified were
mapped to cadastral standard aed to the national grid;

2) Plot the identified settlement on the base map which were provided by-the client; and

3) Verified the identified perimeter boundary with the beneficiary community
representatives and Nyeri County Government officials.

The approachdr accomplishing the above tasks was as follows:

i. Establishment of settlement site survey controls

Using the RIM information, survey plans were,sourced in tlegghbourhoodof the
settlement to identify previously used cadastral survey control points stingxproperty

corner beacons that could be used as reference"in verification of settlement site boundaries
and site plan demarcation.

ii. Identification and Verification.ef:settfément boundaries

The SEC was important in the verification of the settlement deyn During a transect walk

in the settlement, the SEC was_able to confirm the extent of their settlement using key
features. This was necessary as the boundary of the informal settlement was usually fuzzy
and do not necessarily follow any geometric patteAdditionally, there are some other
buildings within*the, settlements which belong to individual institutions and other
organizations such as churches, schools and medical facilities

iii. APlotting of,settlement boundaries onto the base maps

The overlay©of th settlement boundaries on the base map aerial photograph was done in a
combination of both GIS and CAD environments. Existing settlement boundary data and
plans were acquired in the form of hard copy LPDPs, RIMs and soft copy aerial images for
the site.

The hard copy LPDPs and RIMs were scanned and georeferenced using both GIS and CAD
software i.e. ArcGIS and AutoCAD to bring them to a common coordinate system i.e.
Universal Transverse Mercator (UTM) projection on Arc 1960 datum.
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Once proper geceferencng was done, existing settlement plans were digitized from the
georeferenced LPDPs and overlaid with the digital site base map as developed from the aerial
and/or satellite imagery.

After integrating the site base maps with the digital PDPs, the settleiteeshbundary corner
coordinate data was extracted from the digital site plans for ground verification of settlement
site boundaries. The extracted settlement site boundary coordinates were used in site surveys
to demarcate the settlement boundaries engitound. The site boundary demarcation was
done with the help of SEC representative to confirm the spatial extent of the settlement site.

The verified and picked settlemehbundary wasplotted on to the compiled base map.
Where coordinate systems betwedre maps and the boundary<are. different, necessary
coordinate transformation were carried out to harmonize the coordinates to the UTM system.
The boundary was plotted on the aerial photographs acquired for mapping the settlements.

The photo based settlentebase map was used for the identification of the structures on the
ground during the social enumeration exercise. The base map was used for the subsequent
physical planning of the settlement.
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2.2.2 Socioeconomic suvey of the settlements

A 100 percensociceconomic surveyusingannex3) and physical mapping of the informal
settlement as well as the inhabitants was undertaken, based on agreed eligibility criteria, and
in close collaboration with the community repeatatives, i.e. SECs and KISIP Nyeri County
Coordination Committee.

The prepared base map was used as a basis for conducting the socio economic survey. The
structure maps in the settlement base map were used to identify the structures, mark and
number then according to the numbering system that fitted the informal Settlement. A digital
data collection system was employed to undertake $oeemnomic survey=and generate the

list of beneficiaries and géoreferenced the plots.

The following approach waesdopted:
a. ldentification, enumeration and verification of people against’identified structures

Each beneficiary was identified by the community representatives, i.e. SEC offwials
eliminatepossibility of land grabing. Once identified,.€ach of the idé@d beneficiary was
required to produce copies of his/her natignal identification card which were scanned and
recorded. A photograph of the beneficiarywwaswtaken. All beneficiaries were captured;
whether maleor female Men were encgouraged to-registeeithwives as cewners of their

plots.

b. Enumeration of structures

Each identified structure was marked using GPS coordinates. A digital photo of the structure
was captured for inelusien in)the database of the structures. All other attributes of the
structues were captured as they are in the questionrf@dinmex 3). The beneficiaries
remained at their.Jocations and the plot sizes remained the same apart from the plots fronting
the proposed readsiThese plots experietcetationdo realise the desiredad sizes.

c. .Enumeration of structure attributes

Alongsideithe spatial attributes, other rapatial attributes of each structure were captured in
the field questionnair¢Annex 3) such as names of the structure owners, and tenants, the
entire household of b structure owners and the tenants. All this and other necessary data
were captured in the digital questionnaire during the secomomic survey.

d. Verification of socieeconomic data

The final socio economic data was verified by the county governmen@mdunity
representatives at the end of the exercise.
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2.2.3 Community visioning workshop

A community visioning workshop was held in the settlement 14" July, 2016 The
workshop brought together the local community together with relevant stakeholders. The aim
of this workshop was to have a participatory planning session with the community to identify
their planning issues and prepare a physical development plan that responds to the issues.
During this session the community identified their issues to be: isddynof the settlement,

poor connectivity in the settlement and small land parcels.

2.2.4 Preparation of development proposals

Considering the discussions durimg the c
approved LPDP and thamost of theproject benatiaries were in possession of letters of

om

allotment the following planning options were generated.

Table 22 Planning options
Option one
Options i Prepare a LPDP based on upda
base map
9 Possibility of replanning the” whol
settlement and providing fer a
manner of facilities, proposed\k
the community

Strengths

Limitations | ¢ Failure to consider the approved
LPDP may lead to conflicts wit
the approving athority sinceit is
the basis on which planning
undertaken

9 High number of PAPsind need foi
land acquigion as some PAP
may be physically displacedto
provide for the newly propose
facilities/utilities.

Option two - preferred option

i Implement existing LPDP withot
modification

9. The survey pickings of roads and plc
within the settlement in many cas
are inharmony.The external boundan
of the settlemet as per the LPDP ar
that of ground survey control are
tandem

1 The vision of the settlement will b
realized

1 Ideal road sizes would be realized (15
12m, 9m)

157 PAPswould be affected thus need f
Resdtlement Action Plan

9 The survey pickings of roads and plc
within the settlement are at a variar
in a number of casesince some
structures are on the road reserve

The community preferred option two becaon$several reasons:
1 Thevision of the sétement would be realized.
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9 This would also reduce the number of PAPs that may arise due to preparation of a

new LPDPas a result of replanning the settlement
1 The project desigwould avoid compulsory acquisition of privately ownlaghd
1 The proposed piect would improve accessibility within the settlement by creating
roads to plots that were not accessible.
The plan will generate 178 platseneficiariescomprising of113 male beneficiarieh4
female beneficiaries/ churches, 1 public dispensary, dbfic cemetery, 2 public schools.

Given that the number of female beneficiaries are less and majority male chose to be

indicated as sole overs of the plots, it should be noted tladtier sensitisatiorthe indication
of thosewhose names appear on théetitwaslargely left to the community, mdvers and
families. However, during final verification of lists of beneficiariesy mosensitization,
particdarly on gender cacerns as far as land rights are concernwdtlbe held topromote
gender equality regding land tenure

2.3 Safeguarding of GitathrIni Informal Settleghent fromlsdand Grabbing

The land tenure iGGitathiini informal settlement is~classified.as public lafthis land is
held byNyeri County Governmenh trust for the peoplandadministered otheir behalf by
the National Land Commissio®uring the plaaning“and surveying of Gitaihi informal
settlement, land grabs weskminatedby the following:

i.  The SE((the representative of the communityds involved in ascertaining
ownership of structeson the publiciand.

ii.  The list of beneficiaries.involved only those who made uskeopublicland at the

time of the exercise. Therefore'no one was allowed to claim land that they do.not use

iii.  During the validation ofilist of beneficiaries, all benedioes were encouraged to
identify their neighboursy This was avoidunknown peopléeenallocated land.
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The plan adopted the road hierarchy20im, 9m and 6m roads were adopted in the LPDP.
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CHAPTER THREE
POLICY AND LEGAL FRAMEWORK

3.1 Introduction

Land alienation and tenure regularization

and sources of livelihood. These activities may include;

i. Partial demolitions of structures to expand/re align road reserves;

ii. Reclamation of encroached whaaves;

iii. Displacement of open and mobile shops (kiosks) to expand/realign road reserves,
provide drainage canaggc;

iv. Displacement of settlements to reclaim public utility land;

v. Land reservation for receptacles and wastection ¢entres posts for security
lighting; and,

vi. Removal of structures to create room for trunk infrastructure’ such as water mains and
hydrant points towards mitigating severity of fire disasters.

According to KISIP Resettlement Policy Framewo(RPFH 2014, there is insignificant
potential for displacements within the KISIP ‘project”towns since the projects are being
undertaken within the public/designated wayleaves and reserves, and public land reserved
for such purposes.

However, even with minimalisplacements, any form of eviction may lead to loss of means

of livelihood, disruption of /econemic /activities, persistent lamelated conflicts, and
relocations to poorly developed areas, inadequate and late compensation and environmental
degradation.

In order to mitigate the negative impacts of displacements of affected persons, governments
as well as internatienal /institutions have prepared guidelines and safeguard policies to
cushion thelpotential negative impacts of displacements and involuntatijer@ents to all
people and especially the poor people living and working in informal settlements and slums.
Therefere, this chapter describes the relevant local and international policy and legislation
that will“apply to the resettlement of Project Atiesd Persons inGitathrini informal
settlement,/Nyeri County.

3.2 The Constitution of Kenya of 2010

The constitution acts as the overarching law in matters of property including land, and
displacement. Section 60 of Chapter 5 lays down the principles oblanership and use as
follows:

i. Equitable access to land,;

ii. Security of land rights;
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iii. Sustainable and productive management of land resources;

iv. Transparent and cost effective administration of land;

V. Sound conservation and protection of ecologically sensitiasare

vi. Elimination of gender discrimination in law, customs and practices relatadd@nd
property in Kenya; and

vii. Encouragement of communities to settle land disputes through recognized local
community initiative.

The Constitution entrenches the protectodriegally acquired land and property rights, and

any acquisition of rights in land and property, be it voluntary or involuntary, must comply
with the law. However, irGitathiini informal settlement, planning and regularization is on
public land therefa land acquisition is not applicabl&he recognition of alternative dispute
resolution mechanisms is aimed at expediting issues of land-rights, transfer and supporting
economic development.

3.3 The National Land Policy (2007)

The National Land Policy (NLP)rpsents policy récommendations on issues of land rights
and provides for strategies on dealing with land rights of vulnerable groups, minority groups,
refugees and internally displaced persons;,informal settlements, children and people living
with HIV/ AID S.

Section 3.6 of the Policy is exclusive-onInformal Settlements, the policy provides that to deal
with the challenges presented by squatters and informal settlements, the Government shall:

a. Takean inventory of genuinesquaters andpeope who live in informal settemerts;
b. Determne whetherland ocaupied by squatters is sutable for humansetlement;

Egablish apgopriate mechanismsfor the renoval of squattersfrom unstutable land
and their_resettement;

d. Fecilitate planningof land found to be suitalle for human settlement;

e. Ensurethat land subject to informal settlement is developed in an ordered and
sustainale manner;

f. Racilitate negotiatiorbetweenprivate owners and squatters eases of squatter
settlements found on private land;

g. Facilitate the redarization of existing squatter settlements found on public and
community land for purposes of upgrading or development;

h. Establish a legal framework and procedures for transfewnmgilised landand land
belonging to absentee landwners to squatters anpeople living in informal
settlements;

i. Develop, in consultation with affected communities, a slum upgrading and
resettlement programme under specified flexible tenure systems;

J.  Putin place measures to prevent further slum development;
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k. Facilitate the caripg out of informal commercial activities in a planned manner;

I.  Regulate the disposal of land allocated to squatters and informal settlers; and

m. Establish an appropriate legal framework for eviction based on internationally
acceptable guidelines

Sub sectiorfg) above applies to planning and regularizatio@béthiini informal settlement

in Nyeri. The same section provides guidelines on gender and equity principles relating to
land rights on matters to do with land and resettlement. It particutaakes povisions for

joint spousal registration and documentation of land rights, and for joint. spousal consent to
land disposals, applicable for all forms of tenure.

3.4 Relevant Local Laws and Customs for Resettlement

3.4.1 The Land Act, 2012

The land under whicksitathi-ini informal settlement falls(is classified as Public land hence
invoking some sections of this AcRart Il section 8 of the Land Act, 2012 provides
guidelines on management of public land by the" National=lzand Commission on behalf of
both national and caiy government. This law,/ih \section 8(b) stipulates that the
Commission shall evaluate all parcels of publi¢c landybased on land capability, classification,
land resources mapping considerations overall=poetential for the land use, and resource
evaluation or land use planning. Section 8(d), stipulates that the Commission may require the
land to be used for a specified purposeisubject to such conditions, covenants, encumbrances
or reservations as are specified inithesrelevant order.

In managing public landhe 'Commission is further required in section 10(1) to prescribe
guidelines for the management.of/public land by all public agencies, statutory bodies and
state corporations ip-actual occupation or use. In these guidelines management priorities and
operatimal principles for management of public land resources for identified uses shall be
stated.

3.4.2 i he . Environment and Land Court Act, 2012

The Actienacts Article 162(2) (b) of the Constitution; to establish a superior court to hear and
determinedisputes relag to the environment and the use and occupation of, and title to
land, and to make provisions for its jurisdiction, functions and powers, and for connected
purposes. The established Court has power to hear and determine disputes relating to;

a. Environmenth planning and protection, climate issues, land use planning, title,
tenure, boundaries, rates, rents, valuations, mining, minerals and other natural
resources;

b. Compulsory acquisition of land;
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c. Land administration and management;

d. Public, private and comumity land and contracts, choices in action or other
instruments granting any enforceable interests in land; and

e. Land administration and management;
f. Any other dispute relating to environment and land.

This shall be an important institution in case okgances with regard to resettlement that
cannot be solved through the proposed RAP grievance redress system.

3.4.3 The Valuers Act Cap 532

The Valuers Act is an Act of Parliament to provide for the registration of Valuers and the
regulation of the valuation predsion and practice in Kenya.~Clause 21 of Cap 532 prohibits
any person who is not a Registered Valuer and whose 'name does not appear in the register to
prepare and submit a valuation report. The importance ofithese provisions is that a valuation
report pepared by a person or firm not registered,under the provisions of Clause 21 is invalid
and cannot be used for the basis of compensation.

The provisions of this Act are relevant te_the, proposed project as a Registered Valuer is
required for the purposes determining, types and amount of compensation, whether the
acquisition is going to be under Cap 295 or Cap 288 or World Bank OP 4.12.

3.44 The Preventionf, Protgctigi/and Assistance to Internally Displaced
Persons and Affected\ @omminities Act, 2012

The provisionf this“Act apply’to all internally displaced persons that arise either through
calamities, social conflict or development projects and are guided by the Bills of Right under
the Constitution 'of ‘'Kenya. Section 5 of the Act lists development projects atheng
displacement factors, and outlines involvement of the affected persons through awareness,
sensitization, ‘training and education on causes, impacts, consequences and prevention
measures. Section 6 of the Act provides that displacements and relocagoresdt of
development project sites will only be justified by compelling and overriding public interest.

The procedures to follow are listed under section 22rasidde:-

i. Justification as to why the displacement is unavoidable and that there ifiero ot
feasible alternative.

ii. Seeking free and informed consent from the affected person

iii. Holding public hearing on project planning

iv. Displacement process should reflect respect to human rights.
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Relocation of the affected persons will be guided by the folloféotprs:-

i. Full information on the affected persons and ensuring their participation;

ii. ldentification of safe, adequate and habitable alternatives;

iii. Availability of safety, nutrition, health, and hygiene as well as protection at the new
location; and

iv. Acceptdility by the host communities in the new location (if-loeation is
implemented)

The Act therefore provides enacted guidelines in the event of relocati@itathiini
informal settlement.

3.5 KI SI P0s Resettl ement PONIJcy "Framewor k

The main purpose of theAR is to guide resolution of any displacement anticipated from
project activities. The RPF conforms to OP 4.12 of the World..Bank and anchored in the
policy and legal provisions of the Government of, Kenya pertinent to Involuntary
Resettlement namely;The National Constitution, Sessional Paper No. 3 of 2009 on National
Land Policy, Chapter 288 of the laws of Kenya ameng others.

OP 4.120f the World Bankrequires that an RPF.be prepared for all projects that anticipate
displacement of both settlements anglihoeds. Though, minimal if any displacement is
anticipated from KISIP activities, this RRF has the followahgectives:-

i. To provide a policy,~legal and institutional framework for responding to all
displacement impacts occasioned by activities ualen under KISIP. This policy
covers direct economie, and social impacts that both result from -&=sigted
investment projects, andeacaused by:

a the involuntary takingyof land resulting in relocation or loss of shelter; loss of assets
or access to ‘astse or loss of income sources or means of livelihood, whether or not
the affected'persons must move to another location; or

b The involuntary restriction of access to legally designated parks and protected areas
resulting in-adverse impacts on the livelide®f the displaced persons.

ii. To ‘offer choices among, and identify technically and economically feasible
resettlement alternatives; and,

iii. To put in place modalities for providing prompt and effective compensation at full
replacement cost for loss of asseittributable directly to the project and provide
support during the transitional period to enable the affected people to improve or at
least restore their pfienpact living standards.
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3.6

The World Bankds I nvoluntary Resett|

The WorldB a nskndoluntary Resettlement Poli¢yRP) outlines the condition® be met in
World Bank funded projects thatlisplaces persons or affects their social and economic
wellbeing. The objective of th& a nskR&settlement Policy is to ensure that population
displaced by a projeds not left worse off but their livelihoods are improved. 4pb¥icies

has the following key objectives:

a.

To avoid involuntary resettlement where feasible, or minimize resettlement impacts
where population displacement is unavoieal@xploring all viable ‘project designs.
Particular attention must be given to secidtural considerations; sueh as cultural or
religious significance of land, the vulnerability of the affected population, or the
availability of inkind replacement for ssets, especially.whenghey have important
intangible implications. When a large number of people or asignificant portion of the
affected population would be subject to relocation or would suffer from impacts that
are difficult to quantify and to comperteathe alternative of not going ahead with the
project should be given a serious consideration;

To ensure that displaced people receive resettlement assistance, preferably under the
project, so that their standards of“living, income earning capacity pasdlction
levels are improved,;

To provide explicit guidance to Bank staff and to the borrowers on the conditions that
need to be met regarding ‘involuntary resettlement issues in order to mitigate the
negative impacts of displacement and resettlement stabllssh sustainable economy
and society; and

To set up asmechanism for monitoring the performance of involuntary resettlement
programs and remedying problems as they arise so as to safeguard agaiesaitd
and poorly implemeénted resettlement plans.

A C C Qapd Tyn'g~ t 0OP W b2rthie tesetBeamerit glas should include measures to ensure
that displaced persons are:

a.
b.

o o

Infermed about their options and rights pertaining to resettlement;

Consulted on, offered choices among, and provided with technicalty an
economically feasible resettlement alternatives

Provided prompt and effective compensation at full replacement cost for losses
Provided assistance (such as moving allowances) during relocation

Provided with residential housing, or housing sites, (irctimext of this case, market
sites) for which a combination of productive potential, location advantages and other
factors is at least equivalent to the advantages of old sites.
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Where it is necessary to achieve the objectives of the resettlement glaoyld also ensure
that displaced persons are:

a. Offered support after displacement, for a transition period, based on a reasonable
estimate of the time likely to be needed to restore their livelihood and standard of
living; and

b. Provided with development astance in addition to compensation measures, such as
relocation market site preparation, training, or job opportunities.

3.7 Comparison between the Government of Kenya (GoK), and,World Bank
Guidelines
GoK, and World Bank requirements are found to convergsoomepointssueh as the need
for participation of all stakeholders, amdnsultation with project affected persons at every
stage need for mechanisms for addresssngechanisms for projeetaffected persons

The table 31 below provides a summative compam@~analysis of the World Bank
guidelines and the Kenyan Law context
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Table 31 A summative comparative analysis of the World Bank guidelines and the Kenyan Law context

World Bank OP4.12

General RAP Requirements

Involuntary resettlement should be avoided where
possible, or minimized, exploring all alternatives.

Displaced persons should be assisted in impro
livelihoods etc. or at least restoring them to previ
levels.

RAP Process Requirements

Grievance Redress Mechanism: For phys
resettlenent, appropriate and accessible grieva
mechanism will be established.

Eligibility Criteria

Determined by:

(a) those who have formal legal rights to land

(b) those who do not have formal legal rights to lan

Kenyan Context

Involuntary resettlement possible in contexts
projects of public interest e.g. the Land Act does
stipulate that resettlement should be avoided wher
possibk; on the contrary, as long as a project is
public interest, involuntary resettlement is conside
to be unavoidable.

The Land Act 2012 guarantees the right tosfair and
compensation in case of relocation. Just and
compensation as outka in,the Land Act’is vague ar
can only be determinedyby “NLC. In most cas
construed as market/prices thus restoring teppogect
status.

Land Act 2012 clearly, outlines the steps and prot
for grievance redress that includes alternative dis
resolution, renegotiation with NLC and is backed
the fjudicial,systemhrough Environmental and Lar
Court’Act

The Land Act 2012 provides that written and unwrit
agreements are recognized as valid land right.

The Land Act 2012 provides that people eligible
compensation are those holding land tenure rights

25

Gap filling measures

Ensure that resettlement issues

considered at the design stage of
project in order to avoid/minimiz:
resettlement and asso&d issues.

Implement World Bank OP 4.12 policy

Adopt both Kenyan legislation and Wor
Bank.

Ensure ALL users (including illege
squatters Jabourers rights of access) ¢
affected lands are ihaed in the censu
survey and all compensation for loss



the time the census beginstbthave a claim to suc
land or assetsprovided that such claims a
recognized under the laws of the country or beci
recognized through a process identified in
resettlement plan.

Therefore, alt hough O.
as both formal (legal) and informal owners ¢
expropriated land, it does not specifically recognize
usersof the land to be compensated.

O.P 4.12 describes the enif date as the date ¢
completion of the socieconomic survey/census a
asset inventory of PAPsPersons entering and/:
occupying land in the project area after this date
not included in the inventory of PAPs will not |
considered eligible for facilitation or resettleme
assistance. Similarly, fixed assets such as struct
established afterthe cutoff date will not be
compensated.

Measures:

Cash based compensation should only,be made v
(a) land taken for the project is a#small fraction of
affected asset and the residual is,_ economically vie
(b) active markets for lost assetsiexist and ther

be at
to

The Land At 2012 also recognizes those who hi assets will
interest or some claim in the land such pastoralic andmeasures
who use the land for their livelihood. undertaken.
The constitution recognizes occupants of land eve

they do not have titles and payment made in good

to those occugnts. However, this is not mandatory &

does not apply to those who illegally acquire land

conflicts. The Traffic Act which recognise
encroaching into e.g. road reserves as illega

repugnant or encroachers into e.g. road reserse

stipulated undr Traffic Act.

replacement val
reste  livelihood

The Land Act, 2012 isiot specific orthe cutoff date
but proposes a final survey of land to be acqu
before compensation is paid.

Implement World Bank OP 4.12 policy

Land Act 2012 appears to prefer mode of ¢ Ensure that all alternative options &
compensation by the Government to the affe( considered before providing ca
population. compensation.
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sufficient supply of land and housing; or |
livelihoods are not lanthased.
World Bank OR.12 Article 6(a) requires the

displaced persons are provided with prompt

effective compensation at full replacement cost
losses of assets attributable directly to the projec
physical relocation is an impact, displaced pers
must be provide with assistance during relocation a
residential housing, housing sites and/or agricult
sites to at least equivalent standards as the pre
site.

Replacement cost does not take depreciation
account. In terms of valuing assets, if the redidic
the asset being taken is not economically via
compensation and assistance must be provided as
entire asset had been taken.

Compensation and other assistance required
relocation should be determined prior to displacem
and preparatio and provision of resettlement sit
with adequate facilities, where required. Displacern
must not occur before all necessary'.measures
resettlement are in place, i.e., measures over and ¢
simple compensation.

O.P 4.12 proposes that measures ; fivelihood

Land Act talks of prompt, just compensationtbefore, Use”World Bank OR4.12 procedures il
acquisition of land. Hoever, interpretation ofjus determining form of compensation
compensation is yet to be clearly outlined throug Implement prompt and effective
specific schedule defining just compensation; has| resettlement assistance.

been put in place. Therefore, Casts suclaast o r

fees, cost of obtaining advice ‘or cost incurred

preparing and m@king written claim not in the Lan

Act. Similarly, the Act does”not\out rightly stipula

assistance for relocation but capn/only be implied.

The "Land /Act, 2012 is not specific on any otl Ensure that ALL resettlement options ¢
assistance to displaced persons. Assistance en| agreed on with PAPs and put in pls
compersation prior to displacement of affected PAPs

The Land Act, 2012 is not specifion livelihood
restoration

Implement World Bank OP 4.12 policy
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restoration are considered during resettlement of P,

Valuation: Land Act 2012 talks of just compensation for the | Apply the World Bank OP4.12 valuatic
With regard to land and t r u c t eplacersent cos assets but it is not specific of the exact amoun measures, as outlined in part 6, in orde
is defined as follows: procedures on the same. Imetation of just fully value all affected assets in
For houses and other structures, it is the market cc compensation has not been defined. consistent manner.

the materials to build a replacement structure witt

area and quality similar to or better than those of

affected structure, or to repair a partially eatied

structure, plus the cost of transporting build

materials to the construction site, plus the cost of

labour
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3.7.1 Supporting Principles

In approaching rehabilitation assist& within KISIP, provisions of both GoK and OP 4.12

of the World Bank will apply and where gaps are encountered, additional provisions in
mitigation have been identified. Additionally, project development has been firmly anchored
on principles aimed at nigating displacement impact &slows: -

a) Minimization of Displacement: This project subscribes to the policy of minimization
of displacement a®llows: -

I. Investments proposed under KISIP witl@itathiini are by design_quite small and
targeted at erdncing quality of life among the settlers. This, has and will greatly
minimise the need for displacement.

ii. Revision of Physical Development Plans will utilize existing, way leaves. Thus,
wherever permanent dwellings may potentially benaffected by a propised the
latter shall be redesigned to avoid displacement/relocation-accordingly;

iii. To the extent possible, projects will utilize public easemesgwer lines, other linear
infrastructuresetc. will be routed inside existing righdf-ways (roads, streetsnd
power lines) wherever possible.

b) Enhancement of benefits and Livelihoed RestorationOne of the objectives of
KISIP RPF is to ensure that livelihoods are improved or restored idigpacement
levels.

c) Assistance to vulnerable groups:The Project ecognises the need for providing
additional support to vulnerable groups so as to cushion them from impacts associated
with the project-and to facilitate faster adjustment in the new environment. Vulnerable
PAPs may have different land needs from m&APs or needs unrelated to the
amount of land available to them.

d) Gender Empowerment and Inclusivity The Constitution of Kenya Advocates for
gender inclusivity at every level of decision making. In this regard, the preparation of
Gitathi-Ini.informal settlenent Plan was no exception. To effect this, the composition
of SEC accurately met the gender inclusivity principle as it ensured women are
invalved in decision making. This rule was reflected in stakeholder engagement
meetings where women were present,vatyi participated and raised concerns and
deliberations that entrenched their views in the plan preparation.
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CHAPTER FOUR
APPROACH AND METHODOLOGY
4.1 Introduction

The preparation of this Resettlement Action
Policy Framework (RFP). The RPF sets out the process to be undertaken in the preparation of
RAPs, and key components to be included in the RAPs e.g. provision ofesociomic

baseline information, policy, legal and institutional framework, grievance retessanism,

public consultation, census of Project Affected Persons (PAPS) and assets, entitlement matrix,
implementation schedule, budget, and monitoring and evaluation.

At the conceptual stage during the project development, soeial.and environmelhysisana

was undertaken to determine the nature and magnitude (of the,potential impacts on the
environment, people and livelihoods; and determine the level of environmental and social
assessment required. The social analysis revealed that the project with dglcheation of

public utilities alignment of the plot boundariesxpansion ofithe’roagdand creation of new

ones. This therefore triggedt he Wor | dyw Bankés safeguards pol
the preparation of RAP to ensure that all the"Ptojdéimcted Persons (PAPS) are adequately
compensated for the loss they are likely to ineur:

The methodology adopted in the preparationof this RAP involved variousastelscussed
in the following sections:

4.2 Review of Relevant Bocwrnents

As a first stp, a number of key=documents relating to KISIP project were consulted to
provide guidance. Fhese decuments were consulted throughout the process. These documents
included:

1 Project Appraisal Document (PAD) for KISIP which is the official project document

1 <Envireonmental and Social Management Framework (EMSF) which provides a
framework for identification and mitigation of potential environmental and social
impacts arising from any KISIP project intervention

1 Resettlement Policy Framework (RPF) which providesamework consistent with
the Worl d Bankés OP 4.12 for mi tigating
impacts.

1 Socio Economic Report fdBitathiini 2016 prepared as part of this consultancy to
provide baseline information for design and monitoringemt interventions.
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1 Community Consultation ReporGitathrini 2016 which documents community
involvement in the identification and prioritization of project interventions.

1 Environmental analysis Report that was prepared to inform the RAP

1 Survey Plans, &gistry Index Maps (RIMs) and Physical Development Plans (PDPs).
The maps provide for the main settlement access road (R1) minimum width of 12m
and internal settlement roads (R2) require a minimum width of 9m or 29.7ft.
Therefore, any structure or livelibd within the above referred dimension was
considered to be an encroachment. Project Map is attached as appendix to this report.

4.3 Community and stakeholder consultation

Public consultations were realized througbmmunity meetingsitransect walks, and
paricipatory planning and mapping. The aim of public_eonsultations was to identify the
interests of the different stakeholders and draw consensus:=Public participation is also
constitutional requirementhree community planning meetings were held in thdesa¢nt.

During these meetings, RAP issues were discusBedaddition, a RAP Presentation
Workshopwas held This recalled the RAProcess and discussed the draft RAP report. The
RAP implementation process and proposed grievances redress mechanism was also
discussed, as well as final verification of the PAP and Asset register

4.4 Census of the Projegt®Affegted Persons

The RAP Team conducted a~household survey which included 100% census of the affected
persons in July, 2016. The leca@mmunity represented lile SEC wawital in identifying
and authenticating the PAPs. The purpose of the census was to:

i.  Enumerate and colleet.basic information on the affected persons,
ii. Identify.affectedassets and livelihoods for each PAP,

iii.  Registentheraffected population asstablish a list of legitimate beneficiaries before
the projectdos onset that counters spuri o
area solely in anticipation of benefits,

iv.  Establish socioeconomic baseline information for the purpose of establifsting
compensation rates, and

v. Provide a baseline for monitoring and evaluation ofdisplacemeninterventions.

A standard questionnaire was used to collect basic PAP census information including
household members by age, sex, relationship to headuséhold, education and occupation
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and housing conditions. The census also documented housing conditions, health conditions
economic activitis. This information was used:

i.  To establish a list of PAPs;
ii.  To establish a socieconomic profile of PAPs based existing conditions; and,
iii.  To provide a baseline falisplacemenmonitoring and evaluation

The standard questionnaire was also used collect inventory of losses information from PAPs
about assets that are affected:

i.  Structures by construction type, use,aarewnership/use rights and location, as well
as the extent of loss;

ii.  Business losses, by types.

The information was provided by the PAP as requiredyandvalidated by the team on the
ground. The questionnaire was signed by the PAP or representative. ThiedARnsured

PAPs or their representatives were present during asset.enumeration. The PAPs were required

to sign the asset inventory collecting tool{andgx t’0 show a confirmatio
copy of the information collected. In the\event thHa¢ thead of the household was not
available at the time of asset inventoryya member of the household would sign and confirmed

by the SEC member available.

4.5 Inventory of Vulnerallije™erOups

As part of the Sociecenomic baseline survey (tool in anri@x peopé considered to be
disadvantaged as eompared to rest of society were inventoried to ensure provision of soft

l andi ngs iny,the compensation process. Accol
include;-

i.  Indigeneus-people These are people who are closéld to their traditional or
customary“lands and natural resources on these lands, but these lands may not be
under legal ownership. Going by tradition, indigenous peoples are rarely encountered
in urban centres and it is unlikely that any will be dispdaceder the KISIP

ii.  Physically handicapped peopleSuch are usually disadvantaged in that their labour
is challenged which makes them often unable to secure employment and locks them
out of certain businesses.

iii.  Elderly persons Elderly people without assets investments and people to depend
on suffer numerous vulnerabilities. Displacement will affect their economic viability
while displacementvould damage their economic viability even more than losing
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land since it will separate them from the person orsbbald on whom they depend
for their support.

iv.  HIV/AIDS afflicted persons: Relatively high percentages of the poor and total
population are living with HIV or are terminally ill with AIDS. Many are
beneficiaries of numerous health programmes from the gmaet, international
organizations and the NGO community.

v. Orphans and street children Due to the impacts of the AIDS pandemic, there are a
considerable number of orphaned children, whose parents have died from AIDS
related diseases. These children toéily into three categories of<care namely (i)
those being looked after by close relatives, (ii) those being, looked after by the
government, local authorities or NGOs and (iii) those living“alone and providing for
themselves and other siblings. These childare more vulnerable’'since they are often
"voiceless" because they have no parents to defend or stand up, for them.

vi.  Child workers: Numerous orphaned children will-be encountered in Kenyan urban
areas where they engage in any form of economic activipyadeide for themselves
and their siblings. Core occupation include activities such as manual work at open air
markets, transporting loads for short distances, scavenging for waste paper and metals
and other exploitative employment.

vii.  Widows and women headedhouseholds women headed householdsely own the
land that they farm (rendering them“yvulnerable to landlessness on divorce or
widowhood) They are alsonare likely to experience difficulties in accessing credit,
organising labour, osecuring insurancerhus, femaléheaded households possibly
need special provisionAfomrecoping with major shocks.

Gitathkini informal settlement recordeti8 vulnerablePAPs in the elderly persons groud.
widowed and 1household headsere also identified as vulnerablethre settlementThese
groupsof vulnerablé persons,were identified for special cushiowinigh includesadditional
cash supportor.thefirst three monthor all vulnerablePAPs In addition, where the main
house idully, affected, an @ditional cash goport forfirst three monthss ental expenses is
awarded Depending on the type of vulnerability, these groups will #tsough the County
governmentiof Nyeri Ministry of Gender, Social Servieesl Sportde recommended for
additional assistanceSuch programmes may includeéhe unconditional cash transfer
programme/known as the "Inua Jamii 70 years and above cash transfer pragramme

4.6 Inventory of Affected structures and Valuation Methodology

An inventory of affected structures was taken to deternnaentimber of structures affected

their descriptions and size. This was to facilitate the valuation process. A number of
structures including main housasdpit latrines were affected by the planning and surveying
project inGitathtini informal settlementThe information collected (using tool in annéx
included the nature of the structure, materials used for construction, its size (measurements)
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and the claimant. This process was undertaken by the project RAP specialist while valuation
was done by a regfiered valuer. The GPBcations of the affected structures were taken
using a GPS device.

At the time of undertaking the RAP, most structures had already been moved thus marking of
the affected structures was not undertaken. The SECtheaefore used toverify the
structure description given by tiBAP for valuation.The SEC and the PAP then signed the
RAP questionnaire (annex 4), to verify the description of the reconstructed strddtare.
values given are estimations of the structures that had bessdmo

About 75% of theaffected suctures had been moved by the time of asset inverfitory
valuation purposeMost PAPs moved their structures immediately after beaconing and some
after asset inventorfduring the planning and surveying stageithout heknowledge of the
consultant This was later indicated to be voluntary and witheut any pressure from any
authority (i.e. SEC or county government), and something uniquely undertaken in Nyeri
settlements. The community later indicated that it was triggdeee to the nature of their
structures i.e. wooden, where some structures e.g. hauses could be literally moved, or e.g.
latrines could be reconstructedusing part or most‘of the material&hile some indicated

that they interpreted the beacons to meame y, wer e occupying ot her
reserve, thus movemenit 0 ensure they I|ived

46.1 Valuation of structures

This wasbased on full replacement-casécause the amount compensated is intended to
facilitate constration of a new structure of similar materials. The rate adopted was
inclusive of the cost of site [preparation, buildimgterias, labour transportatiorand any
other associatedosts These rates adopted were obtained from mixed sources including the
institution of QuantitySurveyors,of Kenya andinistry of Transport, Infrastructure, Housing
and Urban Development.

4.6.2 Yalvattag gf/crops

Valuation.of crops.was based on the value of the standing crop at harvest, determined by the
average gross market valueocoops for the three previous years, adjusteidke care of time
to maturity and inflation. Market surveys were conducted to ascertain these prices.

4.6.3 Valuation of Trees

A well-developedViarket for trees of all ages and sizes exists in Nyeri and there&bue of

trees was based on marketnparison of similar trees sold of similar age and type. Where for

a particular tree no suitable comparable was sold in the Market, Valuation was based on total
prices of timber products which could be harvested frioenttee less the necessary costs of
harvesting, timber preparation, transportation and selling costs. For fruit trees, the
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compensation was based on the present value of the cumulative net future returns of the fruit
crop for its productive life.

4.6.4 Valuation for loss of Livelihood

This was based on average daihet income from the respective livelihood activity
aggregated for a month and computed for three mobthsy records for the previous three
Months were inspected or where such records were missimgparison with similar
businesses with known returns werendertaken. ThreeMonths was estimated as
appropriate time for restablishing the businesses elsewhere.

Figure 31 shows the asset and livelihood valuation report preparatien.

Asset and Livelihood
inventory was establishe

A\ 4

RAP ensured data from various

stakeholders including Surveys of Keny

Ministry of Lands and other relevant
parties was gathered

v
Asset irventory was
prepared

Asset and Livelihood
Valuation Roll was
established

Y

Valuation was done by
Registered Valuer

Figure 31 Asset and Livelihood Valuation Report Preparation

4.7 Cut off date

KISIP Resettlement Policy Framework describes theoffuiate as the date of completion
of the socieeconomic survey/census and asset inventory of PAPs. Persons entering and/or
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occupyihg land in the project area after this date and not included in the inventory of PAPs
will not be considered eligible for facilitation displacemenassistance. Similarly, fixed
assets such as structures, established after todfaate will not be conpensated.

Establishing this cubdff date is essential in the process, as new inhabitants coming to the
project affected areas after the -ofit date will not be considered for compensation. The
eligibility cut-off date should be set immediately followirige socieeconomic survey
(which is contemporaneous with valuation of assets). The ProjeaiffCDate for Gitathi

ini informal settlement was declared as 17th October, 2016 after the,completion of the
sociceconomic survey and validation of the list leéneficiaries and PAPsThis was
during a meeting attended by the doacommunity, county government and other
stakeholdersTable 31 below shows the participants during the cut,off meeting.

Table 31 Cut off date meeting

Meeting Date Participants Key isles
Session
Validation  of 17" f County Governmen This was done to validate tt
the plan and lis October, of Nyeri namesand plot numbers of th
of beneficiaries 2016 1 KISIP Nyeri beneficiaries to ascertain tt
and declaratior o number and nature of the PAPs.
of cutoff date 1 KISIP Nairobi

9 National Land The project cutoff date was

Commission declared
 Community

Members: Male 92

Female 47
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CHAPTER FIVE
PUBLIC CONSULTATION AND PARTICIPATION

Public consultation in relation to the RAP ocxat all stages, startingith inception and
planning when the potential land and alternative sites are being considered. A participatory
approach was adopted as angwing strategy throughout the entire project cycle. Public
participation and consultations was done through iddal, group, and community
meetings. Selection of ways to consult, and expand participation by PAPs and other
stakeholders, took into consideration literacy levels prevalent in affected communities;
ethnicity and cultural aspects; and practical condit{tke distance).

Public consultations were realized througidividual meetingse.g. during the socio

economic baseline surveyyorkshop based approach, focusedugroup discussions; and
transect walksCommunity consultations were held during, seec@nome surveys to

identify and prioritize project interventions based on/the neégelstified the resources

available and the likely impacts of the proposed interventiBatore commencement of

the census and enumeyation P AdBsabnunberdf af f ec
meetings were held within the settlement with the/local Settlement Executive Committees
(SECs), general public, and Project Affected Persons/{PAPS).

In general, inGitathiini informal settlement3 planning meetings were held amRAP
issues werediscussed duringheseplanning meetingsAn additional meeting was held in
the community o8 March, 2018te.discuss the draft RAP report.

5.1 Objectives of publicRarticigation

The aim of public censultations was to identify the interests of ififereht stakeholders
and draw consensus. Public participation is also a constitutional requireiffent.
objectives of the stakeholder consultations were:
1 To sensitizesthe community about the project and potential impacts on people and
liveliheods;

1 “Provide a platform for the community to air views and concerns which are relevant
to the RAP and which muberesolved,

1 Involve them in key processes of census and the undertaking of the affected asset
inventory,

1 Provide an opportunity for the community tbetnselves propose the most
appropriate mitigation measures for asset and livelihood losses,

1 To seek support from the community and other all relevant stakeholders in the
preparation and implementation of the RAP.
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1 To discuss the draft RAP report and gsgmmendations
5.2 Stakeholders

During the public consultations, multiple groups of stakeholders were consulted. The
stakeholders were those who have an interest in the project development, and who will be
involved in the further consultative process. The ngagups of stakeholders are:

i. Directly Affected People

These are the people who reside in the area or derive their livelihood, from the affected
land. These people will lose their structures due to the planning and surveying activities in
Gitathiini informa settlement. Most of the directly affected people were ‘informed and
consulted on major issues concerntligplacementlivelihood sehabilitation and income
restoration. They participated in the socio economic survey.

ii. Government Agencies

KISIP

National Lard Commission

Area chief b6s of« Ihevwe
County government of Nyeri

Ministry of Lands and Physieal Rlanning

= =4 =4 8 A

The two groups of stakeholderstattended the RAP meetings as shown in annex 2.
5.3Community Megtings'agd issues raised

The RAP issues were discusseatlring the planning meetinggshown in table5-1).
Therefore, the, times and ‘participants in these meetings are similar. The minutes and
attendance lists havesbeen annexed (annex 2).

Tablex51 “"Community Participation Meetings

No. | Meeting Date Participants Key RAP issuedliscussed
SERY Male Female
1. | Community 14" July, | County 1 0 Need for RAP
consultation | 2016 Government Objectives for RAP
meetin of Nyeri
9 KISIP Nyeri | 1 0
KISIP 1 2
Nairobi
Community | 85 43
Members
Total 88 45
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2. | Community | 27" July, SEC 6 7 Scope of RAP

consultation | 2016 Members Eligibility Criteria
meeting County 2 1
Government
of Nyeri
KISIP Nyeri | 1 0
Total 9 8
3. | Validation of 17" County 1 0 RAP Implementation
the plan anc October, Government
list of | 2016 of Nyeri
beneficiaries KISIP Nyeri | 1 |0
KISIP 3 2
Nairobi
National 1 0
Land
Commission
Community | 92 47
Members
Total 98 49
4. | PAP gth County 3 0 This recalled the ra|
verification March | Government process and discussed t
2018 | Of Nyeri draft RAP report befort
NLC 1 0 approval. RAP
Community | 19 24 implementation process
members and proposedsrievances
Total 23 24 redress mechanisi
discussed.
Verification of the PAP
register

Asset inventory was condugcted in the community BiMay, 2017 during the census of the
PAPs. During thishexercise, PAPs and the SEC were present to confirm individual
boundaries forfPAPs and inventory of the affected assets. This was verifiezldiguttiure
owners.on 8'Mareh-2018.

Table 52| Stakeholder Concerns and Agreements
Issue Response
PAPs were concerned that soi All PAPs were informed that any structure tl

structures had been left out during 1 had not been capturedowld be verified anc
initial asset inventory. documented for valuation.

PAPs were concerned abc PAPs were informed that there would
compensation for loss of land facilitation for loss of land since the land in t
settlement was public land.
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PAPs asked if the facilitatioreé will be| PAPs were informed that the facilitation wot
paid before or after the demolitic be paid before demolition to enable the PAP
notice build the structures.

The project did not result in complete relocationaofy of thePAPs The PAPs were
retained in their normal locations but sections of their paroeled off due to road
expansions and intdroundary realignment. During the community meetings, it was agreed
that an inventory of the affected assets would be taken for compensationalsavagreed

that loss of land will not be compensated since the land where the project sits is public
land. The community were happy that the project will regularise tenure inytheir settlement.
They noted that they had begdelined for development dut insecure tenure, making it
difficult for them to have long term investments on the land duetto the tenure regime. With
secure tenure, the community will be motivated to invest.in the land they liv€hen.
beneficiaries were concerned about the roagssia their Settlement.-They noted that they
established road network should be adopted and expansions|done. This was realised in the
LPDP where a road hierarchy 20m, 9m and 6rnwvas adopted
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CHAPTER SIX
PROJECT IMPACTS
6.1 Introduction

According to the Res#¢ment Policy Framework Project Affected Persons (PAPS) are
persons affected by planning and survey (tenure regularization)These
perso¥/institutiongs) are affected because they may lose, be denied, or be restricted access
to economic assets; lose gkel income sources, or means of livelihood. yfaee affected
whether or not they must move to another location. PAPs in Gitatimformal settlement

are affected by the planning and surveying of their settlement, resulting in partial or
complete loss fotheir dwelling units and other structures. Thereywas no loss of land in
Gitathtini informal settlement since the land in the settlementis'public land and the project
is focused on tenure regularisation. There was no relocation' of beneficiaries in the
settlement. All beneficiaries retained the portions of land they lived'on. The settlement does
not have any tenants as PAPs and no community,structures and infrastructure were
affected.51 structure ownePAPs were affected in Gitai-ini informal settlemen 6 PAP
institutionsi.e. 3 churches, 1 public dispensary and’2 public schools were also affected by
the planning and surveying of the settlement.

6.2 Positive Impacts of the Projeck

Given the trends in urbanization and slum.populations, slum upgradergeintions may

be an important component.efithe development process. However, investing resources in
slum upgrading projects should ideally be based on clear evidence of which specific
interventions should be givenypriority because they are more effettieefollowing are

some of the gainsithe, beneficiaries in Gitathi informal settlement are going to
experience from the planning and surveying of their settlement:

6.2.1 Secureland Tenure

The main“ebjective of this assignment is to address the longsgaisdine, i.e. insecure

land tenure in this informal settlement. Secure land tenure is seen as an important means to
improve the’standard of living of those living in the informal settlement. With secure land
tenure, those living in the informal settlemecan make longi term investment
commitment in the land, which would not be possible in the present circumstance
characterized with persistent fear of eviction by the state agency as the land is owned by
the government.

Gitathtini informal settlement haa long history having been established in the 1960s.
Therefore, the original inhabitants of the land have occupied it for over 50 years. Despite
the long duration, the Government has not been able to formally alienate the land to the
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settlers. Thereforehé ongoing planning and surveying of this informal settlement is seen
as a major milestone as it will lead to issuance of title deeds. This will be a big relief to the
inhabitants who have waited for decades for title deeds. With secure land tenure, it is
possible to expect increased interest in the development of the land by the land owners as
well as County and National Governments.

In Addition, seurity of tenure will improve the land value. This is more so given the
location of Gitathiini within Nyeri municipality.

6.2.2 Improved Housing

Most of the current housing in the settlement is temporary with” 78% of the houses with
timber walls. Past projects in the country on slum upgrading.haveyrevealed improved land
tenure and value in housing. This is evidendsd housing investments by owners,
increases in housing values/rents, access to credit;” aceess to housing infrastructure,
ownership and titling, increase in household density, among others. With the tenure of the
land secured, it is expected that the bemefies in. Gitathiini_informal settlement will

invest in better housing for their families.

6.2.3 Improved Infrastructure

Lack of basic infrastructure is a major.issue\in the informal settlement. Accessibility in the
informal settlement is a major challerggroads are not developed. The roads are seasonal
in nature. A settlement with.good road network is attractive for investment and living.
Furthermore, while this is a largely rural settlement, but it is expected to gradually change
to urban land use furions given its location in the municipality.

Infrastructure is vital to improvement of informal settlements. Construction of roads opens
up the slum areas to other social economic benefits such as investments, improved security,
accessibility to public.ggices among them education, water, health, recreation , social and
urbany,i ntegration, among ot hers. Thus the
ini settlement'LPDP has given provisions for wider roads and other infrastructure. This will
improve circulation within the settlement.

6.3 Negative impacts of the project

51 structure owner PAPand 6PAP institutionswere negatively affected in Gitathmi
informal settlement. The gender distribution of the impacts is shown in tdbbeBw.

Table 61 Projed impacts according to gender

Category Number Distribution
Male 30 58.8%
Female 21 41.2%
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Total 51 100%

The 6 project affected institions are:three churches, 1 public dispensary and 2 public
schools.

6.3.1 Reduced Plot Sizes

Gitathtini informal settlemen sits on public land; therefore the beneficiaries did not
experience loss of private land. The beneficiaries experienced reduction of initial plot sizes
due to expansion of roads. However, to minimise significant loss of plot sizes during the
regularisatn exercise, the following measures were adopted:

a. The lowest possible road hierarchy was adopted. In Ghatlai road hierarchy of
20m, 9m and 6m roads was adopted in the plan instead ef 45m and 30m roads. This
ensured that the reduction of plot sizethia affected,plats is minimized.

b. During the demarcation of the roads, beneficiaries on either side of the road would
contribute an equal amount of land for the/foads. This‘ensured affected beneficiaries
shared the loss of the plot sizes.

6.3.2 Loss of Structues

This is the main type of loss identified. The structures that lie on the proposed road reserves
will need to be removed. Most of‘the structures are of temporal nature (wooden walls and
earthen floors), and mainly used as+dwelling units by the owmesiding main houses

and pit latrinesThe impact onithe structures will be tfald:

i. Total loss: where the whole structure will need to be removed or where the residual
will not be viable and functionab8 structures were affected by this type of loss.
This included“d4-pit latrines, 3 perimeter walls, 7 animal sheds, 7 gates, 2 kitchens
and 35 fences.

i, Partial loss: where part of the structure will be affected, and the residual will still be
viable and functional with reconstruction/repairs. 14 structurethe settlement
were affected by this type of loss due to iflieundary adjustment of their plots.
This include 13 residential houses and 1 business kiosk.

The fllowing structures (table-B) were affected iGitathrini informal settlement.
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Table 62 Affeded structures ifGitathi-ini Informal settlement

Type of structure | Road Boundary Number of  structures
expansion alignment affected

Pit latrines 12 2 14
Residential 3 10 13
houses

Fences 35 0 35
Perimeter walls | 3 0 3
Animal sheds 4 3 7
Gates 7 0 7
Kitchens 1 1 2
Kiosk 1 0 1
Total 66 16 82

In total, 82 structures were affected. 16 of these have been affected due to boundary
realignment while 66 have been affected due to the expansion of the roads.

Only 1 business structure i.e. kioslas affected due to plot boundary realignment. The
business kiosk is a temporary business Tetail shop’that stocks household items like sugar
and soap. The 13 main houses were partially affected by road expansion and boundary
readjustment.

The analysis othe different types of structures affected shows these fall under different
categories, with their various descriptions outlined in the tables below:

1. Houses and Pit'latrines

Table 63 shows the construction materials of the affected houses and pitdatrine

Table 63 "€enstruction materials of affected houses and pit latrines

Construction ' materials Number of structures | Distribution of the structures
GClI roof, Timber walls, Earth floor | 15 56%
GClI roof,, GCl wall, Timber floor 7 26%
GCl roof, Timber wall, Cement far | 1 4%
GCl roof, Timber wall, Timber floor | 3 10%
Stone wall, GCI roof, Cement floor | 1 4%
TOTAL 27 100%
2. Fences

Figure 61 shows the construction materials for the affected fences in Gitathformal
settlement.
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Distribution of construction materials of affected
fences

Combination ofnatural hedge, GCI, timber
poles,barbed wire

Natural hedge with barbed wire on timber poles

Wire mesh

GCI on timber poles

Natural hedge

Barbed wire on timber poles

0 10 20 30 40 50 60 70

Figure 61 Distribution of construction matels of affected fences
3. Gates

Table 64 shows the construction materialsfor affected gates in Gitathinformal
settlement.

Table 64 Construction materials,of affected\gates

Construction materials Number of structures Distribution of the structures
GClI on woal 5 71.4
Metal grill 1 14.3
GCI on steel framework 1 14.3
TOTAL 7 100%
6.3.3 Loess of livelihoods

Most of theaffectedRAPsderivetheir livelihood from farming which includes growing of
food treessand,crops. The impact of the project to tRédeswill be lossof crops and trees
that'they sellThe livelihood activities for thed@APswill need time to reestablish to their

current pasition.

Compensation for the affectéAPsshould enable them to fully reestablish the lost food
trees to reactivate their iome stream. In one case, a business owaekiosk will be
affected.The business kiosk is a temporary business retail shop that stocks household items
like sugar and soap.

3 broad categories were generated of the structures that are used to suppwtando
sources of livelihood in Gitathni informal settlemente. kiosk, bananas and food trees, as
table 65 below shows.
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Table 65 Impact on income and other sources of livelihood

Type of structure Number of | Distribution of the structure s
structures/trees/stems (%)

Kiosk 1 0.4%

Food trees 26 11.4%

Banana plants 201 88.2%

TOTAL 228 100%

7 male and 3 female S suffered loss of banana stems while 3 male and 2 femé&le PA
suffered loss of food treeJhese losses were due to proposed road ‘expansion in the
sdtlement.

6.3.4 Loss of nonfood trees

Given its location in a typically rural area, Gitathi informal settlement has a high
number of trees in farms, along the fences and used as plet-boundaries. Due to road
expansion a number of trees comprising of-fmod trees such as eucalyptus and gravellier
trees were displaced during the planning and.Surveying of the settlement. 59 trees were
displaced during the exercisklie to proposed road{expansion in the settlemiérg loss

was borne by 1 male F\ 2 female RPs, .Gitathiini seCondary school arf@resbyterian
Church of East Africa

6.3.5 Impact on Public purposeiinstitutions/structures

6 public purpose institutions“were affected due to road expansion in the settlement. The
displacement was limited to their trees)des and gates (tables). The institutions are:

1 Gitathiini secondary school (government owned)

1 Kanoga Primary schoel (government owned)

1 Public dispensary

1 Baptist church

1 Cathelic church

1 Presbyterian Church of East Africa (PCEA) church

Table 66 Affected public pyose institutions/structures

Number Percentage

Schools 2 33%
churches 3 50%
Dispensary 1 17%
Total 6 100%
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6.3.6 Increased vulnerability among the elderly widows and female headed
households

As part of the Soci@conomic baseline survey, people consideocde disadvantaged as
compared to rest of society were inventoried to ensure provision of soft landings in the
compensation process. Elderly pegpledows and female household headthout assets

or investments and people to depend on suffer numerdasrabilities. Displacement will
affect their economic viability. Such people were identified for special cushioviingh
includesadditional cash support for the first three monthsaddition, where the main
house is fully affectedzash suppoffor the first three months given agental 'expenses

This RAP identified9 male PAPsvho are elderly (65 years and<bove), 48dwomen
PAPs having multiple vulnerabilities (tabler®

Table 61 Types of vulnerability, Gitatkini informal settlement

Type of vulnerability Men Women

Elderly 9 0

Elderly and female household| O 3

head

Elderly, widowed and female O 4

householdhead

Female householhead 0 8

Widowed and female O 4

householdhead

Total 9 19
6.3.7 Summary.of Losses

In summary, the/following are the numbef assetsaffected in Gitathini informal
settlement:

Table 82 Classification of losses experienced in Gitathiinformal settlement

Type of "Assets @vned | Assetsowned | Assets owned | Assets Number of

assets by individual | by churches | by dispensary | owned by| assets
PAPs schools affected

Pit latrines 13 0 1 0 14

Residential | 13 0 0 0 13

houses

Fences 30 3 0 2 35

Perimeter 0 0 1 2 3

walls

Animal 7 0 0 0 7

sheds

Gates 7 0 0 0 7
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Kitchens 2 0 0 0

Kiosk 1 0 0 0
Others

Food trees 26 0 0 0
Non-food 25 8 0 34
trees

Banana 201 0 0 0
stems

The breakdown of the losses experienced byP#hesis as follows:

1 male PAP suffered loss of banana stems only;

= =4 4 -4 48 4 -5 2

M 3 churches suffered loss.&énces and trees

48
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59

201

21 male PAPs and 15 female PAPs suffered loss of structures’only;

6 male PAPs and f2male PAPs suffered loss of banana) stems and structures;

1 male PAP suffered loss of banana stems andouhtrees;

2 female PAPs experience loss of fiond trees and structures;

1 male PAP experienced loss of Hod trees, food trees and structuyres

1 male and 1 female PAP suffered.loss,of banana stems, structures and food trees.
1 pubic dispensary suffered“less of\structures (1 pit latrine and a wall)2 public
schools experienddoss of fences;walls ambnfoodtrees



CHAPTER SEVEN
SOCIO ECONOMIC STATUS/BASELINE
7.1 Introduction

The RAP Team conducted a household survey which included 100% census of the affected
persons in July, 2016. The purpose of the census was to:

i. Enumerate and collect basic infortioa on the affected persons
ii. ldentify affected assets and livelihoods for each PAP

iii. Register the affected population

iv. Establish a [|ist of |l egi timate beneficia
spurious claims from those moving into the projectaselely in anticipation of
benefits

v. Establish socioeconomic baseline information for the purpose of establishing fair
compensation rates

vi. Provide a baseline for monitoring and evaluation of the resettlement interventions

A standard questionnaire (annex \Bas used to collect basic PAP census information
including household members-by age, sex, relationship to head of household, education and
occupation and housing conditions. The census also documented housing conditions, health
conditions economic agctivés. This information was be used (i) to establish a list of PAPs;

(i) to establish a soctecenomic profile of PAPs based on existing conditions; and, (iii) to
provide a baseline for displaegement monitoring and evaluation.

The standard, questionnaire walso used to collect inventory of losses from PAPs about
assets that'are affected, disaggregated by construction type, use, area, ownership/use rights
and location, as well as the extent of loss. The information was provided by the PAP as
required and valated by the team on the ground. The questionnaire was accompanied with
photographs of the PAP and key affected assets, unless where the structure had already
been demolished or moved as at time of RAP. The questionnaire was signed by the PAP or
represerdtive as proof of enumeration (annex 4). During the census, requisite procedures
were followed. This included notifying people; collecting data, validating the collected
data, approval and disclosing information on eligible PAPs and affected assets.

The RAP team ensured PAPs or their representatives were present during asset
enumeration. The PAPs were required to sign the asset inventory collecting tool to show a
confirmation that i1itbés the true copy of the
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7.2 Sociceconomic characterstics of PAPs

Planning and surveying of Gitatmi informal settlement resulted in Skructure owner
PAPs and 6 PAP Institutions i.e3 churches, 1 publidispensary and 2 public schools.
There were no tenants affected.

7.2.1 Household Characteristics

Gitathi-ini informal sttlement recorded 51 household heasl$s. The mean household
size is3 with the highest household size at 6 and the lowest at 1.

7.2.2 Household Head Characteristics
1. Gender

1286) (Figure 71).
is considered, plot

More malePAPs(58%) were affected by the project th
When the entire plot ownership in Gitatmi informal| settle

ownership is disproportionately in favour of men,_accounting for 68 percent. It is worth
noting thatdespitethe proportion of plots owned by,woméee just 32 percentthis is

relatively impressive compared with the natienal Situation where land ownership is a male
domain.

A

Female
42%

Male
58%

Figure 7-1 Household headender
2 . Marital Status

The marital status for thBAPsis illustrated in figure?2 below, with at least 23 percent
been widowed.
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Single
14%

_ Widowed

Separated 2304

4%

_ )
59% »

Figure 7-2 Marital status for PAPs \J

college education (figure-3). 12% have cation at all.

3. Education
57% have the highest education level at % | while only 2% have attained a

60%

50%
40%
30%
20%
10%
||

0%
University/College Secondary Primary one

Figure 73 Education level for PAPs
4 . Occupation and Income

About 18% of thePAPs are unemployed while 19% are gainfully employed as casual
labourers (figure -A4).
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Civil servant

Student

Employee in the private sector

Self employed

Casual labourer

Unemployed  |EG—SE
0% 10% 20% 30% 40%

Figure 74 PAPs occupation

A majority of the PAPs (78 %) work outside Gitatiniusettlement hence enjoy no
convenience of working within the settlement-ikeoier settings. However, 10 and 12
percent work in the village thdive in, and settlementrespectively.

The PAPs in Gitathtini settlement seems tQ have less income poverty since only 22 percent
earn less than Kshs. 3,800 shillings‘per month.

5. Vulnerable groups

9 male PAPs were identified as vulnerafilecethey were65 years and abov&9 women
were further identified asulnerable.of which 8are household heads and skiffered from
multiple vulnerabilities.

7.2.3 Characteristics for other Household membes

The averagewage, fothe other household members is 21. 9% had attained a
college/universityweducation and 40% had primary education. (Figbye 7
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Adult
education University/Col
62 lege
9%
Secondary
45%
o /

Figure 7-5 Education for other Household members -
The occupation profile showed that 28% were still in school. 3@% wainfully employed
as casual labours mainly outside the village. 25% éemployedand 8% were
unemployed.

7.2.4 Diseases suffered

i settlement PAPs indicates that the burden of
es (figure-@). Almost 59 percent of the PAPs
percent having suffered from malaria, 1% Typhoid, 1%

The epidemiological profile a
disease is dominated by i
suffered from common cold

and 6% suffering ﬁ/omperts

Other ailments_\ 1% 1% 4%
Diabetes 14%
3%
Hypertention
6%
Amoeba/ Typhoid
1%

Other _Malaria TB Diarrhoea

Pneumonia
10%

Figure 7-6 Incidence of Disease
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7.2.5 Structures construction materials

While the use of ntarials may be indicative of climate adaption, i.e. timber, but they may
also be linked to the insecure tenure. Most (78 percent) adftaetedplot owners have

used timber to construct walls. Other building materials in the construction of walls are:
iron-sheets, stone, and earth. Floor of the dwellings are either cemented (42 per cent) or
earth (46 percent). The roofs of the buildings are ir@heet although most of them are
rusty clearly showing that this is an old settlement yarning for transfamati

7.2.6 Water supply

Access to clean water supply is an important indicator for improved-Standasicigf The
survey shows that theAPs (66 percent) have access to piped water supply to the plot,
showing some level of commitment to develop the land. $wiwiproved land tenure, it is
possible to expect increased interest in the development of land.

7.2.7 Energy

Close to 70 percent of tHeAPshave electricity connections, which is impressive. If this
has been attained with insecure land tenure it is podsilkddtain higher connection to
electricity once the title deeds are issued.<Electrigity As predominantly used for lighting,
partly because of its steep cost.

Concerning cooking energy, a number of ‘'sources were recorded withPsdRsausing

more than oneasirce. An impressive proportion of tRAPs(14 percent) use gas to cook.
Firewood remains an important source of energy as 71% &fARsuse it. Charcoal is the
second most important source oficoeking energy as it is being used by 48 percent of the
PAPs Heavy reliance on biomass' as an important source of cooking energy has serious
environmental and public health implication.

7.2.8 Sanitation and solid waste disposal

Results of this_survey“show that there is no proper waste management in the settlement.
The PAPsreported different mechanisms of waste disposal including, dumpsite, within the
plot. in terms of sanitation, about 90 percent of the surveyed plots have pit latrines. Pit
latrinesyare important means of disposing human excreta in the rural areasgllths
settlements typically rural, but it is located within Nyeri Municipality suggesting that pit
latrines will give way for other sanitation mechanisms. Solid waste management will
similarly attract great attention with increasing intensificatiolanél use.
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CHAPTER EIGHT
MITIGATION OF IMPACTS
8.1 Introduction

Wor |l d Bankds Safeguard Operational Policy
requires that displaced persons should be compensated at full replacement cost. Under this
policy, displaced @rsons should be:

i. Compensated at full replacement cost prior to the actual move;

ii. Supportedduring the transition perigdand/or income restoration measures and
support to vulnerable groups offered.

8.2 Eligibility Criteria

The entitlement matrix defines thgpe of compensation and assistance to be provided to
the different categories of project affectpdrsons. he following principles will guide
payment of compensation for lost assets

1 Compensation shall be paid prior to:acquisition or displacement;
1 Compenation shall be extended to all PARIs irrespective of tenure status;

1 Compensation will be at replacement cost meaning that replacement of assets with
an amount sufficient to cover-full’cost of lost assets and related transaction costs.

1 Compensation4ostructures shall include the full cost of materials and labour
required fopreconstructing a building of similar surface and standing. In other
words, the ‘affected person must be able to have their structure rebuilt in a different
location usingythe/compeation paid for the old building. Depreciation will not be
taken nto account while calculating the cost of affected structures. The
Compensation package will also include cost of moving, such as transport costs.

1 In, case of physical displaceme®APs wil also be offered support after
displacement during transition period and based on a reasonable estimate of the
time likely to be needed to restore their livelihood and standards of living. All
efforts will be made to resettle the physically displacedilfas within the same
settlement to enable them to retain their identity and continue theipetsonal
and inter dependency relations.

1 PAPs will be offered livelihood restoration support, where the income sources are
impacted.
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The affected personsréspective of their status, are eligible for some form of assistance if

they occupied the land or engaged in any livelihood inegereerating activity at the
affected sites bedforeddthed ewhiidh € Duoket,béemt t
2016 dter the completion of the soecmconomic survey and validation of the list of
beneficiaries and PAPs. All persons affected by the project and meeting i date
requirements will be entitled to a combination of facilitation packagesdapiacement

assistance depending on the nature of ownership rights on lost assets and scope of the
impacts.

As part of the Soci@conomic baseline survey, people considered to, be\disadvantaged as
compared to rest of society were inventoried to ensure provision tofasalings in the
compensation process including additional casinsfers Depending on the type of
vulnerability, these groups will algbrough the County government of Nyeri Ministry of
Gender, Social Services and Spdotsrecommended for, additionaksistancethrough

other government of KenyarogrammesSuch programmes mayaincluttee unconditional

cash transfer programme known as the "Inua Jamii, 70 years and above cash transfer
programme 0

8.3Notification

The PAPs will be served with adequate\notide30 days toselfdemolishand relocate
upon compensation. All the stakeholders, in the project will also be notified of the
displacementexercise through a community meetingand writteén notices posted in
straegic areas Relevant government agenciedivine allowed todemolish any structures

on the roads after expiry of the noticerperiod.

8.4 CompensatioyRayment Protocols
RAP implementatiorcommitteewill verify the correctness of each PAP as stated in the
register. KISIP. will carry out sensitizatiormeding on opening ofjoint accounts and
appropriate use.of.compensation fundsPé&Ps including joint sensitisation withyeri
County Government Ministrgf Water, Environment, Natal resources and Sanitation, on
the need for replacement of the affectegles, and thereafter the requirement to seek
permits,from relevardepartmentsvhere the cutting of any tree is foreseen.

The sensitizain meeting which W be held in the settlemenwill include joint

management of monetary compensation for the PA&sMl open joint accountsKISIP

will then allow PAPs to open individual and joint accouwith financial institutions of
their choice. KISIP willacquire moredetails @ the PAPs including their telephone
numbers and their bank accoudetails

The FAP register and the PAP details will then be submitted to KISIP accounts office for
processing of funds. The funds will be deposited directly to Backunts provided by the
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PAPs. KISIP will follow up using phone calls tonfirm to the PAPs (including dise in
joint ownership) that funds have been disbursBais RAP also proposes thatvhere
possible,KISIP adopts alternative mechanisms for remitting facilitation to the PAPS.
Mobile money tansfer may be adopted for amoub&dow KSh. 20,000. Ifboth cass, Al
transactional costs will be borne by the projé&eible 81 shows the entitlement matrix that
was used to determine the compensation for the PAPs.

Table 81 Entitlement Matrix

NO TYPE PAP ENTITLEMENTS
OF CATEGORY
LOSS

A. Loss of structures

1 Partial Squatter {1 Cash compensation at replacement cost witl
loss but depreciation
residual 1 Repair costs equivalent to 25% of t
viable compensation

1 Right to/salvage material

2 Fully Squatter 1 Alternaive accommodation where possible,
affected/ § Cash compensation at replacement cost witl
part depregiation
affected f Onetime shifting allowance of Ksh. 25C
and o where main dwelling unit ifully affected.
rémaining 1 Housing allowance dfsh.2500 for 2 months.
§tructure 1 Right to sévage materials.
:;Siablenon 1 Additional cash support of Ksh. 2500/mor

for the first three months as rental expenses
vulnerable PAPsvhose main dwelling unit i
affected

B. Support to vulnerable groups (Elderlyvomen headed and widoyvs

1 Additional cash syport of Ksh 2000/month for th
first three months

1 Depending on the type of vulnerability, the
groups will also through the Coun
government of Nyeri Ministry of Gende
Social Services and Sports.be recommer
for additional assistance. Such pragmes
may include the unconditional cash trans
programme known as the "Inua Jamii 70 ye
and above cash trans
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C.Loss of trees and crops

D. Loss of Livelihoods

Shopowner

Employees

Right to harvest seasonal fruits

The annual market value of trees for the previot
yearsis deemed appropriate as tree compensatic

Cash grant equivalent terhionth average income
NB: 1-month average income is income lost due
shifting of business to a new location, a
reestablishing.

Lump sum maintenance -allowance equivalent i
month of minimum wages,as per local guidelines
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CHAPTER NINE
GRIEVANCE REDRESS MECHANISM
9.1 Overview

Regardless of its scale, involuntary resettlement inevitably gives rise to grievances among
the affected pogation over issues ranging from rates of compensatmreligibility
criteria. It is important to address these grievances in a timely manner to facilitate the
resettlement process and the implementation of the project

Grievance procedures may be involadany time, depending on thesecomplaint and on the
people involved. Grievances might be triggered due to the following reasons among others.
a) Misidentification of assets or mistakes in valuing/them;

b) Dispute over the ownership of a given asset-(two,indiMglgaim to be the
owners of this asset);

c) Disagreement over the valuationtbk asset;

d) Successions, divorces, and other family issues, resulting in disputes between
heirs and other family members, aver ownership or ownership shares for a
given asset

Therdore, this RAP has identified procedures to allow affected people to lodge a complaint
or a claim without cost and with the assurance of a timely and satisfactory resolution of that
complaint or claim in which gaseydialogue is a vital element.

The griexance redressdanechanisms is designed with the objective of solving disputes at the
earliest possible time-which will be in the interest of all parties concerned and therefore
implicitly discourages referring such matters to the Courts which would othetakisea
considerably dongeritime. The grievance procedure will be simple, administered as far as
possible at the“local levels to facilitate access, flexible and open to various proofs.
Grievanee, redress-is anticipate@&tvelsnamely:-

() ~The first tier wil allow for amicable review and settlement of the grievance at the

settlementevel

(i) The second tier will involvéheRIC in case the grievance cannot be solved at the first
level

(i) The third tier will be the option of allowing the grieved party to seekess at the
court of law.

Levels (i),and (ii) are costs free The legal redress option however, may incur some costs
for the parties involved.

Expectations for each level are highlighted in below.
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9.2 Grievance Redress Institutions/Structure
9.2.1 Settlement Grievance Redress Committee (SGRC)

It is desirable to resolve all the grievances at the community level to the greatest extent
possible. The community or settlement level grievance mechanism must be credible and
generally acceptable. The grievance redressham@sm will aim to solve disputes at the
earliest possible time in theterest of all parties concerned.

The Settlement Grievandeedress Committees (SGRC) will be established within the
Project location at RAP implementation stage, (i.e. during dis@pskrough election by

the community after sensitisation on the membership. The committee will.comprise of a
Grievance Officer (GO), who will be a member of t8&C for easier access by the
community 1 additional SEC Member, 2 respected community memélertedby the
Community (1 male and 1 femala)d the Location Chief who ¢hairs the committee.

9.2.2 Resettlement Implementation Committee

In case the grievance is not resolved at first tier, the SGRC handling resettfelatsa
grievances will be enjoinethy the proposediResettlement Implementation Committee
(RIC) of KISIP and one representative<of County.Administration (e.g. Assistant County
Commissioner). The RIC is a proposed ‘committee in KISIP according to the RPF. In
addition, while the documempiropases an,elaborate composition for RIC, for the relevance
of this RAP related to planning andssurvey, the following are the recommended members
the committee is comprised/of:

From KISIP National PCT:

a) Head of Component,1

b) Environmental and social safeguard@pkst

c) Community,Development specialist

d) 3 members from Component ZSurveyor, land administrator and valuer
e)/ KISIP Finance Officer

From thexCounty

a) County KISIP Coordinator who will be the chairman
b) Community Development Officer

c) County Surveyor

d) Couwnty Physical Planner

e) County Environmental Officer

f) Representative from enforcement department

g) Town Administrator
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The members of parliament and members of the County Assembly (MCAs) may be co
opted as exfficio members. Nyeri County Office of the Couty KISIP Coordinator will
provide the secretariat for the committee

9.2.3 Legal Redress

In situations where PAPs are not satisfied with the decision of Grievance Redress
committee and KISIP representatives; and on complaints and grievances that specifically
pertain to the valuation of affected assets, the PAPs may seek legal redress.

9.3 Procedure of Receiving and resolution of Complaints

9.3.1 Step 1. Receipt of complaint/grievance

A verbal or written complaint from a PAP or community memberwillibe received by the
Grievance Officer (GO) on behalf of the SGRC (referto Bek fr the roles of the
GO). This will take the form of annex 5.

Box 9.1: Role of a Grievance Officer

A Grievance Officer (GO), who will be a member of the Settlement Exect
Committee at the sétiment level. will have the following responsibilities:

a) Recording the grievances, both written and oral, of the affected pe
categorising and prioritising therfor handling within the specified time
period.He will sort thegrievancess those:

i That reed clarification®tc.
1 To be handled by SGRC

1 To be forwarded to RIC/KISIP Headquarters direetly.complains on
compensation amounts

Upon recording, the GO will inform the SGRC on the received grievance.

b) Discussing grievances on a regular basis withSIGRC and coming up wit
decisions/actions regarding issues that can be resolved at that level.

c) Reporting to the aggrieved parties about developments regarding
grievances and the decisions of the SGRCRiG]

d) Providing inputs into the monitoring drevaluation process.

The grievance team will hold meetings at site levaeted orgrievances received by the
GO. The GO will record the grievanead progress into the grievance regiggmex 6).

The grievance registewill indicate grievances, datepened/lodged, actions taken to
address or reasons why the grievance was not acted upon (e.g. the grievance was not
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related to the resettlement process), information provided to complainant and date on
which the grievance was closed.

Grievances can be lo@g at any time directly to th€O based at thesettlement level
The process of lodging complaint is outlined below:

() The GO will receive a complaint from the complainant.

(i) The GO will ask the claimant questions in their local language, write the
answers irEnglish and enter them in English onto the grievance form.

(i) The local leader (representative of an independent lecal civil society
organisation) and the complainant both sign the grievance.form after they have
both confirmed the accuracy of the grievance.

(iv) The GO lodges the complaint in the grievaregister

9.3.2 Step 2: Determination of Corrective Actigh

If in their judgment, the grievance can be solved“at this stage and the GO and SGRC will
determine a corrective action in consultation with the aggrievespefsdescription of

the action, the time frame within which the“action‘is te take place, and the party charged
with implementing the action will be recorded/inithe’ grievamcgster

Grievances will be resolved and the status reported back to comptaimidmn 14 days.

If more time is required, this will be clearly’communicatedvriting and in advance to

the aggrieved person. In ,ases that are resolvable within the stipulated time, site
investigations will be undertaken and results discussed withafieeted persons. In
some instances, it may be appropriate to appoint independent third parties to undertake
the investigations.

9.3.3 Siep8: Megting with the complainant

The proposed corrective action and the time frame in which it is to be implemented will
be disetssed withthe complainant within 14 days of receipt of the grievaoceptance

of theyagreementand corrective actionwill be documented, with the complainant
appending the signaturdf no agreement is reached Step 2 will be revisited.

9.3.4 Step 4: Implementation of Corrective Action

Agreed corrective actions will be undertaken by the party agreed by SGRC within the
agreed time frame. The date of the completed action will be recorded in the grievance
register
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9.3.5 Step 5: Verification of corrective action

To verify satisfaction, the aggrieved person will be approached by the GO and SGRC to
verify that the corrective action has been implemented. A signature of the complainant
will be obtained and recorded in theevance registefsee Step 3). If the comghant is

not satisfied with the outcome of the corrective action, additional steps may be
undertaken to reach agreement between the parties. If additional corrective action is not
possible the matter is escalated to the RIC.

9.3.6 Step 6: Action by RIC

If the complainant remains dissatisfied and a satisfactory resolution cannot be reached,
the complaint will be handled by tidC, whose membership has already been discussed
under earlier sections of this report. This committee however must,have a quorum of at
least five persons. Decisions will be reached by simple majority. The Grievance
Committee should be constituted for as long as grievances=are being lodged, and a
register (annex 6) kept to track progress on the resolutien of grievances

Once theRIC has detrmined its approach toythe lodged grievance, this will be
communicated to the GO, who will communicate this‘to the complainant. If satisfied, the
complainant signs to acknowledge that, thelisSue” has been resolved satisfactorily. The
RIC has 14 days to rek@ the grievance. If the'complainant is not satisfied, however,
the complainant notes the outstanding issues, which may dedged with the
Grievance Committee or the complainant may proceed with judicial proceedings.

9.3.7 Step 7: Altern@tive Agtion/Judicial Recourse and National Land
Commission
In case this mechanism willotlead to resolution of the grievance, the complaint is free
to seek redress at the courts of law at any given time.

9.4 Leims OfReference for the Grievance Redress Mechanism Committee

The Terms,of'Reference for the Grievance Redress Mechanism Committees will be as
follows;

1 Address all forms of grievances relating to the implementation of this RAP
expeditiously and impatrtially.

1 To consult with all the relevant parties involved in the diep in the process of
seeking solutions, and further to seek technical advice where necessary to reach a
verdict

1 Document the grievance handling process from the time a complaint is received to
the final determination. To this end, the committee shalinta@ a grievance
register, minutes of all meetings held to address grievances, and correspondences
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1 To notify the concerned parties promptly once a verdict has been reached, and the
next steps.

The grievance redress form (anngxincludescomponents ke name of the recorder;
definition of the grievance, information about the complainant and the details of grievance.

9.5 Effectiveness of the Grievance Redress Mechanism

The following measures are proposed to ensure the effectiveness of the Grievance Redres
Mechanism:

1 The SGRC and the RIC will be trained on their roles and the,pracess flow before
the start of RAP implementation, Training of the SGRC, and “RIC is to be
undertaken by the KISIP social safeguards team, and where/necessary with support
from the World Bank.

1 Necessary technical and financial support will he*extended to the SGRC to enable
them function effectively,

1 The SGRC and the RIC will make monthly reports on the progress in addressing
grievances e.g. grievances received and‘handled,

1 The commitees will maintain records,such as: grievance registers, minutes of
meetings, and correspondences, forreference and inspection.

9.6 Capacity-Building f@r the Ggieyance Officer and Grievance Committees

It will be important for the GO towbe. appointed basedhés/her experience and training

in conflict resolution through, mediation and reconciliation. It will also be important for
the GO to have sufficient skills“mediating disputes involving parcels of land, ownership
shares,and data /management, includimigta entry, data analysis and storage. This
notwithstanding, it will be important that steps are taken to orient and build the capacity
of the GO (as partwof thesettlement executive committem conflict resolution
procedures; such as mediation and red@imn, and other management areas such as
recordkeeping, reportvriting and ICT equipment management.

The Grievance Committee members will also need to be oriented to the grievance
management system suggested in the RAP as adopted from the RPF. Tdikesapia

the Grievance Committee members will also need to be built around issues of conflict
identification, conflict information analysis and conflict resolution as provided for in the
land legislation.

Figure 91 gives a presentation of the grievanedress mechanism.
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CHAPTER TEN
INSTITUTIONAL AND IMPLEMENTATION ARRANGEMENTS
10.1 Introduction

KISIP is the RAP implementing agency on behalf of the Kenya Government, Workd Ban
and other development partners. KISIP as currently constituted is housedimitstey of
Transport, Infrastructure, Housing and Urban Development. The implementation of RAP
will be guided by the existing policy and regulations. In implementing the, RFRP will

work closely with the County Government of Nyeri and SEC of the settlement.

The implementation of RAP will begin after the LPDP has been approved, the survey plan
has been approveout before ownership documer(tities) have beeniissuedifter the
approval and adoption of the LPDP, the affected persons should be appropriately
compensated in accordance with the existing policies and“regulaké®E? will be
responsible for coordinating all issues relating to facilitation disglacementPolicy and
strategic decisions in facilitation amlisplacemenbf the project affected persons (PAPS)
lies with the following ministries and institutio(isble 101):

Table 101 National and Countgovernmen{RAP Implemenng Institutions
No. Institution Role Capacity
1. Ministry of | It houses the KISIP projec The Ministry has the capacity
Transport, and provides for policy for implementation of this RAF
Infrastructure, direction. The Ministry has the capacity
Housing and Urbar for infrastructure improement
Development in the planned settlements
2. Ministry of Lands| { It handles land tenure mattel The Ministry has experts in thi
and Physica necessary key areas: land
Planning management, land
administration and physical
planning
3..//Ministry of Finance 9 Financial managment on Capacity exists and funds will

behalf of the Borrower (GoK) be made available.
1 Provision ofcounterpart

fundingi partof which is

used to settleompensation

claims byPAPs

4. National Land { Custodian of all public land | The commission has the
Commission on behalf of theounty capacity to this mandate
governments.
1t is responsible for allocatior
public land
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5.

Nyeri County| 1 It has the responsibility of | The County has experts in bof
Government implementing the RAP as social and environmental
outlined in the resettlement | safeguards.
policy framework
1 Clearance of stctures if
peopl eeltdemalidht
after notice period and
compensation
1 Part of grievance redress
mechanism
1 Maintaining roadsind
safeguarding from
encroghment after
compasation
9 Recommendation of
vulnerable PAPs for
additional assistance to
relevan actors

In addition to the above governmental institutions, several structures have been established
to ensure effective implementation of this RAP:

10.2 RAP Implementing Jastit&gions

10.2.1 KISI P Project segrdination Team

The overall coordination of the whole process, from development to implementation and
monitoring, is providediby the KISIP PCT. The National KISIP Coordinating Unit has the
following roles:

Vi.

Vil.

Overall ssupervision “and coordinatiasf the entire process from conception to
implementation

Ensure compliance is adhered to in as far as all legal, policy and quality control is
conecernedincluding compliance with agreed implementation procedures and
guidelines

iii. Ensure fair play and adherend¢o law and timely facilitation/compensation to

PAPs.

. Bid and procure the required consultants for different assignment in the

implementation of the RAP

Provide necessary support and capacity building to other engaged institutions in
local level

Prepae Progress Reports on the implementation of the environmental and social
safeguards.

Supervise ESMF/RPF implementation during and after project implementation.
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Viii. Ensure integration of EMPs and RAPs into Contract and Bid Documents.
ix. Ensure adequate commtynparticipation.

The KISIP PCT has a safeguards team that is responsible for ensuring that project meets its
obligations under the ESMF and RPF.

10.2.2 KISIP RAP Implementation Committee (RIC)

A RAP implementation Committee, appointed by the Project Coduatimg proposed and

will have the overall responsibility of monitoring and evaluation of‘the resettlement
process. While the RPF proposes an elaborate composition for RICyfor the relevance of
this RAP related to planning and survey, and for efficiencyedfettiveness purposes, the
following are the recommended members:

From KISIP National PCT:
a. Head of Component 1
b. Environmental and social safeguard specialist
c. Community Development specialist
d. 3 members from Componeni Surveyor, land administrator andluer
e. KISIP Finance Officer

From the County

County KISIP Coordinatorwhe:will'be the chairman
Community Development Officer

County Surveyor

A representative, from enfercement department
Town AdminiStrator

®ooop

The members~of parliament and membershef County Assembly (MCAs) may be-co
opted as exfficio-members. Nyeri County Office of the County KISIP Coordinator will
provide_ the secretariat for the committee.

The committee works with the Project Affected Persons for each settlement. The

A

committeys 6 r ol es are as presented bel ow.

() The RAP implementation committee shall ensure the list of all PAPs has been
verified and documented in the PAP register. The register shall have, among other
parameters, (1) the name of the person, (2) type of loss (g&ucLivelihood) (3)
identification number of the PAP, (3) Compensation Amount (3) Bank Details or
Mpesa details of the PAP.
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(i) The RAP implementation committee will verify titeentity of each PAP as stated in
the register and ascertain that every iderd#yd holder is correctly documented in
the register.

(i) RAP implementation committee wiBupportKISIP in carrying out sensitization
about opening of joint accounts and appropriate use of compensation funds for
PAPs RIC will support PAPs in opening indduaal and joint accounts with financial
institutions of their choice. RIC will support KISIP in following up on PAPs to
ensure they have received their compensation.

(iv)On completion of the PAP Audit list, the committee shall recommend payment and
compensatin. Payments will be made according to locations and adequate
information will be made available to all affected persons_.prior toypayment. Such
information will include:datesand locations of payment, Listiof eligible people and
amount Mode of payment, etc

10.2.3 County KISIP Team

For effective implementation of the Project, Countiesyhave established County KISIP
Teams whose composition is a replica of the national team. The county team was crucial in
development of this study and they will alsesbe importanindumplementation the RAP
prior to commencement of civil works. Therole of the County KISIP Team includes:

i. Validation of assets and PAPs before compensation

ii. Formation of the grievance redress committee

iii. Capacity building of PAPs committee

iv. Sensitization o0PAPs ernbank accounts and use of compensation funds

v. Monitoring of RAP agtivities

10.2.4 Nyeri Gotgty Gavernment
The coungyobésysrole includes:

i.  Implementation 0fRAP and ensuring project success.

ii. Delivery“of other assistance to PARR will be the responsibility oftounty
governments’ under the coordination of respective RICs e.g. allocation of trading
space asithis is a devolved function.

iii. "Responsibility for appropriate and suitable measures to prevent further
encroachments after the eff date.

iv. Clearance of stricur e s i f p e-demdligh aftbronoticé perso@ bAnd
compensation

v. Part of grievance redress mechanism

vi.  Maintaining roads and safeguarding from encroachment after compensation

10.2.5 Community Settlement Executive Committee (SEC)
This was instrumental in pbilizing the community and providing a link between KISIP,
the Consultants, and the community. The Committee has been involved in all stages of
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RAP development and is expected to continue playing an active role in monitoring its
implementationThe settlenent executive committee role is crucial in the RAP process:

A It provides an entry point into the informal settlement

A ltis the crucial link between the community and other institutions

A Plays an important role in the formulation of the community resettiecsenmittee
A

and other engagement structures.
Will play a crucial role in assisting the vulnerable households relocate or organise

for rebuilding of structures, and movement.

10.2.6 The Settlement GrievanceRedress Committee

This will be formed to address all igwvances related to the.development and
implementation of this RAP.

KISIP Project Coordination Team
Overall coordination

Overall responsibility of RAP
implementation
Ensure budget for implementation i
available

A

Resettlement Implementation
Committee
Monitoring and Coordination of
resettlement process

Grievance redress
A

Nyeri County KISIP County Government of
Team Nyeri
Validation of Assets Ensuresustainability of the
Handlina arievances project
+ RAP implementation

The Settlement Grievance
Redress Committee
First tier of grievance redres:
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Figure 101 RAP Implementing Institutions
10.3 Gender Empowerment Initiatives

Gender inclusivity is one of the guiding principles of this RAP. However, as noted earlier
in this report, land ownership ration in Gitathi informal settlement is in favour of men.

This RAP therefore proposes gender empowerment programs to build the capacity of
women in the settlement to fight for their rights. In implementing these programs, key
stakeholders include: KISINairobi; KISIP Nyeri County; NyeriCounty Government
Gender Department; local women based organizations; SE@aaidommunity.

These programs include but not limited to:

i.  Ensuring that women have legal rights to own, infeewd transfer land.

i. Educating | ocal | and @administration ofi
to promote and enforce these rights.

ii. Enhanci ng wo-makngcapahilides ondaindthmey use, regardless
of whether they are a named owner of the landitbieir names appear on title
deed.

iv.  Giving attention to individual rights within”a household, not just household
rights as a whole

v. Addressing norms and customs for-how women acquire land (e.g., purchase,
inheritance), the quality. ofiland they receivadehow land is transferred at
marriage Oshwwma spouseds deat h.

vi.  Undertaking land governance reforms, including legal reforms in linked
sectors to harmonize family, marriage, and inheritance laws and both the
national and county‘levels

vii.  Working with'elderstomr mot e womends access to and
viih Educati/ng both women and men on the be
rights.

10.4 Budget
Tabley, 102 ‘below presents the estimated budget that the RAP study estimated for
implementation of RAP. The estimatedst isKSh Four Million, Eight Hundred and
Twenty Six ThousandShillings (4,826,000.0D

Table 162 RAP Implementation Budget
No. | Item/Activity Amount
Estimates Kshs.
1.  Loss of structures due to boundary alignment 736,750.00
Loss of structures due toadexpansion 2,188,350.0C
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Total loss of structures 2,925,100.00

2.| Loss of livelihood (kiosk) 99,400
Loss of food trees 49,000.00
Loss of banana stems 100,500.00
Total Loss of Livelihoods 248,900.00
3.| Loss of noAfood trees 282,000.00
4.| Vulnerability (elderly, widows and female headed households) sup 270,000.00
5. Awareness raising argknsitizatiorof PAPS 200,000.00
6./ Training and Capacity Building of RAP committe 200,000.00
including Grievanc®fficer
7., Gender Empowerment, Trang 200,000.00
8.| Operational & Administrative Costsof RAP 200,000.00
Committees
9.| Monitoring and Evaluation 300,000.00
TOTAL 4,826,000.00
10.5 RAP implementation Schedule

The implementation schedule (table-3) for, thisSt RARP covers the period from the
preparation of the RAP to the conclusion“ef the envisaged projects in @ifaittfiormal
settlement. It should be noted that the procedure in the schedule starting from notification
of the PAPs before their displacement through’compensation and rasattlill be done

in phases to synchronize with the various,phases of the project.

The RAP Implementation Schedule defines the duration and timing of the key milestones
and tasks. The major component tasks for the schedule include:

1 Disclosure of RAR“Meetings will be organized at settlement level and coordinated
by the KISIP RAP)implementing committee, during whalsummary of the main
findings and reecemmendations, entitlements, and PAP register will be presented to
the“community Stakeholders will alsthe county government, the National Land
Commission who have been part of the planning process, among other relevant
stakeholders. In addition, the RAP will be made available on the Ministry of
Transport, Infrastructure, Housing and Urban Developmentiteeasd the World
Bankds I nfo shop. Copies of the repor
Grievance Committees, and the County offices.

1 Audit of PAP register and compensation package due to each PAP. This can also
include negotiation on the facilttan packages.

1 Resolution of emerging grievances

% Including on bank accounts, use of compensation metwey
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Notification and sensitisation of PAPs prior to the commencement of the activities
that will affect them.

Commencement of project operations including issuing of titles
Monitoring and evaluation, includg baseline update
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Table 161 RAP Implementation schedule

SI. Actor Perioo
No. | TASK NAME 1
RAP Review and Consultant
1.
Update

Approval of RAP| World Bank

2. Updated Report
3 Disclosure of Update( KISIP
" | RAP
Formation anc KISIP, RIC,

capacity building of Beneficiaries
4. | Grievance

management

committees

Validation of| KISIP, County
S - government,

ownership

SEC

Validation of asse| KISIP
valuation/values

Couny KISIP
RIC, PAPs, C

7

7. | Addressing grievance;

Gender Empowermer|
Trainings

C unity

9. | Sensitization of PAP| KISI IC




Sl. Actor Period in Months
No. | TASK NAME 1 2 4
on bank accounts ar
use of compensatio
funds
10 Payment of KISIP, RIC
" | compensaon
Issuance of notice fg KISIP, RIC
11. o
sel-demolition
12. | Actual displacement
Demolition of any| Nyeri County
structures that have n|
13. | been demolished at t
expiry of the noticq
period
14. | Issuance of titles Ministry of
Lands
. . KISIP
15. | Monitoring activities MoTIH&UD
Possible KISIP
16. | Component 3 bu
during KISIP 2

S
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CHAPTER ELEVEN
MONITORING AND EVALUATION AND IMPLEMENTATION OF THE RAP
11.1 Monitoring and Evaluation

Monitoring and Evaluadn (M&E) procedures establish the effectiveness ofdaplacement
activities, in addition to the measures designed to mitigate adverse social impacts. The
procedures include internal trakkeping efforts as well as independent external monitoring.

Thepurpose oflisplacemeninonitoring for the Project is to verify that:

(i) Actions and commitments described in the RAP are implemented;

(ii) Eligible projectaffected persons receive their full compensation prior to the start
of the construction activities on tipeoject area;

(i)  RAP actions and compensation measures”have helped the people who sought
cash compensation in restoring their lost incomes and in sustaining/improving pre
project living standards;

(iv)Complaints and grievances lodged by, projeifected personsra followed up
and, where necessary, appropriate“corrective-actions taken;

(v) Changes in RAP procedure .are wmade, if necessary, to improve delivery of
entitlements to projeetffected persons.

The World Bank operational policy. (OP_4.22) states that the prspeetsor is responsible for
adequate M&E of the activitieS*set forth in tdesplacementinstrument. Monitoring will
provide both a warning system for the project sponsor and a channel for the affected persons to
make known their needs.and their reactimdisplacemenéxecution.

Monitoring and evaluation activities and programs will be adequately funded and staffed. In
house monitoringsmay need to be supplemented by independent monitors to ensure complete
and objective infermation. Accordingly, the mary responsibility for monitoring rests with
proponent. Fortunately, MoTIH&UD already has an Environmental and Social Safeguard Team
and an/ImplementatieNlonitoring Unit. These groupsworking in cooperation and with
assistanc&om external actor@f need be)will monitor the Project.

11.2 Monitoring and Evaluation Framework

11.2.1 RAP Monitoring Plan
The RAP Monitoring Plan and Framework is presemtet@ble 111 below. It involves:

(i) Internal monitoring by MoTIH&UD
(i) Impact monitoring commissioned to specializedhs; and
(i)  RAP Completion Audit
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Table 111
Component
Activity

Performance
Monitoring

Impact
Monitoring

Completion
Audit

RAP Monitoring Plan

Type of
Information/

Data Collected
Measurement o]
input indicators
against propose

time-table and budge
including
procurement an(
physical delivery of
goods, structures ar
services.

Tracking
effectiveness 0
inputs agains

baseline indicators

Assessment of PAI

satisfaction with
inputs
Measurement 0
outcome indicators
such as productivity
gains, livelihood
restoration, anc
developmental
impact agains
baseline

Source of
Information/

Data collection
Methods

Monthly or quarterly
narrative status an
financial reports

Quarterly or semi

annual quantitative
and qualitative
surveys

Regular public

meetings and “othe
consultation ) with
people affeeted by
the project; review
of grievance
mechanism outputs
External
assessment/sigoif
report based ol
performance an(
impact monitoring
reports, independer
surveys anc
consultation  with
affected persons
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Responsibility
for Data
Collection,
Analysis
Reporting
MoTIH&UD
Project
Implementatio
Team

and

Project
displacementunit
or contracteo
external
monitoring
agency

Contracted
external auditing
and evaluatior
agency

Frequency/
Audience of
Reporting
Semtannual/annual
as required by the
Proponent
(MoTIH&UD)
Annual or more
frequently as
required by the
Proponent
(MoTIH&D)

On completion of
the RAP time table



11.2.2 RAP Monitoring Framework
RAP Monitoring framework providesf the below listed provisions;

() Internal RAP Implementation Reports wile verified by a field check of
the following:

- Payment of compensation including its levels and timing
- Adequacy of training and other developmental inputs

- Rehabilitation of vulnerable Persons

- Infrastructure repaidisplacemenor replacement

- Enterprisedisplacementcompensation and its adequacy:
- Transition allowances

(i) Random samples of affected people will be interviewed in -areled
discussions to assess their knowledge and concerns regarding the
displacemenprocess, their entitlements and-rehabilitatineasures.

(i)  Public Consultations with affected people at the community level will
be observed.

(iv) The displacementoperation at all Aevels. will be observed to assess its
effectiveness and compliance with,the RAP.

(v) The type of grievance issuéshand, the functignof grievance redress
mechanisms will be checked by reviewing the processing of appeals at all
levels and interviewing,aggrieved affected people.

(vi)The standards of living_of the affected people after implementation of
displacementvill be“surveyed to asse whether the standards of living of
the affected people have improved or been maintained.

(vi)  Project.management will be advised regarding necessary improvements
in the implementation of the RAP, if any.

The Table 1-2 below Showsa selection ofnternalExternal Monitoring Indicators that

will be cheeked during Internal Performance Monitoring by MoTIH&dDduring the
external ‘evaluation. To avoid conflict of interest, the external evaluation will be
undertaken by an external evaluation agency.

78



Table 112 Internd Monitoring Indicators

Activity/Parameters

General Background
information

Compensation and Liveihood
restoration

Access to services

Vulnerability

Community participation and
public engagement

Training and Capacity Building

Indicators

1 Household size

9 Age, Marital status and gender distribution

9 Literacy and educational attainment of PAPs
i Disease prevalence disaggregated by type

9 Number of PAPs promptly paid disaggregated by genc
9 Number and amounts of payments medEAPs
1 Number of PAPs with restored assets disaggregate
type of structure
9 Number of PAPS with restored livelinood enterprises
9 Number of restard structures disaggregated bype,
building/constructionmaterialtasset use/purpose a
standard
9 Number of trees’restored
1 Average incomeylevddy,source
9 Employment statusiof-household head
1 Use oficompeénsation cash
1 Number of people/groups with improveddlihoods
-Develepment of settlementtriggered by land tenure
process
f.Changes in land values and plot ownership
T Number of PAPs with access to water servici
disaggregated by type of water source
I Number of PAPs with access to sanitatiorservices
disaggregated by type of water source
9 Number, type of educational establishments and proxil
to PAPs
9 Number, type of religious establishments and proximit
PAPs
1 Number, type of health facilities establishments
proximity to PAPs
St atus of Afvul nerabl edo h

1 Number of local consultativeeetings held

9 Type of issues raised at public consultation meetings

1 Number of participants attending public consultat
meetings related tdisplacementlisaggregated by gende

' Number of trainings held disaggregated by tal
group/institutions and issues
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9 Number and type of participants disaggregated by gen
9 Themes discussed in various trainings
1 Perceptionof PAPs on usefulness and timing of the
issues discussed
Gender Concerns 9 Number of women with land ownership disaggregatec
type .g.sole owners, joint owners)
i Partigpation of women in trainings
9 Number of women involved/consulted by spouses @n
of compensation cash
Grievance management 1 Number of grievances received
9 Number of grievances resolved. promptly (within f
duration allowed in the grievance redress mechanism)
1 Number of grievances not resolved in time but complet
9 Number of outstandimngrievances not resolved
1 Average timelines (for resolution of grievanc
disaggregatedby the various levels ofrievanceredress
mechanisrinstitutions
1 Number of grievances referred to Level 3 (Courts of La
1 Number .of. complaints referred to World Ban&f&juards

team
Awareness and Access to 1 Type of information disclosed to PAPs during each
Information 11 Accessibility of the RAP document at the local level

9 Awareness on RAP/Entitlement information

9 Number of people seeking information displacement
and @mpensation

Process Management f"Formation of proposed institutions or better alternative

1 Census and asset verification/quantification procedure
place

1 Effectiveness of compensation delivery system by KISI

1 Efficiency of compensation delivery system KISIP

9 Co-ordination betweerKISIP national, KISIP County
County Government and the community

The indicatorgpresented abowsill be revised and appropriate Terms of Reference (ToR)
established for the external monitoring consultdrargely, external monitoring will

focus on restoration of affected livelihoods and corresponding tracking of project affected
people through a certain period of time toidentified Evaluationwill be done against

the existing baseline informatiadentified in the RAP ad indicatorsidentified in table
above
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Therefore, monitoring (and evaluation will be undertaken regularly during
implementation and also at the end for the purposes of compiling the Project Completion
Report. The report will include an evaluation thatcextains whethedisplacement
compensation goals and objectives have beahzed Monitoring will be thematically
carried out at two process levels: during theplacementompensation payment period

and after that period (pesbmpensation payment jpeqa).

11.3 Resettlement Completion Audit

The purpose of the Completion Audit is to verify that theplacemenprocess has
complied withdisplacementommitments defined by the RAP. Reference,documents
for the Completion Audit are the following:

() This RAP Repar
(i) Kenyan policies and legal statutes as defined in sedtafrthis Report

The Completion Audit will have the following-specific objectives:

(i) General assessment of the implementation of the RAP against the objectives
and methods set forth in the RAP;

(i) Assessment of compliance of implementation with laws, regulations and
safeguard policies;

(i)  Assessment _of, the fairness, adequacy and promptness of the
compensation andisplacemenprocedures as implemented;

(iv) Evaluation of the‘impact of the compensation displacemenfrogram on
livelihood, restoration, measured through incomes and standards of living,
with any®emphasioffifrotbetterb €f G noegwar sement ;

(v) Identification of potential corrective actions necessary to mitigate the
negative, impact of the program, if any, and to enhance its positive impacts.

The Completion Audit will be based on documents and materials generated by internal
and extermal monitoring. In addition, auditors will make their own assessments,
surveys and interviews ineHfield and with ProjeeAffected People.
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CHAPTER TWELVE

CONCLUSION AND WAY FORWARD

12.1 Conclusion

The subject of this RAP Report is for the planning and tenure regularisation of -Gitathi
ini informal settlement in Nyeri County. This is a project under thayielnformal
Settlements Improvement Program.

This RAP has been prepared consistent with the applicable policy“previsions of Kenyan
Government and the provisions of the World Bank's Safeguard Policy om Involuntary
Resettlement (OP 4.12). OP 4.12 requitet a RAP be preparedfor all projects that
anticipate displacement of persons including shelter, livelihood and associated impacts.
Basically, this RAP presents an inventory (register) of people likely to be affected by
development of the project, a rstgir of the assets that ‘are likely to be displaced and the
proposed compensation package.

Baseline data on thproject wasgenerated through desktop studies, site visits and
interviews with the proponent, potentially affected people. Stakeholder cormstati
were undertaken towards development of a'Reséettlement Action Plan (RAP) and as per
requirements of World Bank's Safeguard Policy on Involuntary Resettlement (OP 4.12).
To identify, predictanalyseand evaluateithe/various impacts that may emanatetfrem
project, diverse study methods and tools including uspiestionnairesghecklists and
observations were employed.

Development of the project has-been justified on the basis that it will impexweity of

land tenure and promote, investment in asfructure in informal settlemenfBhis has
potential to uAock the economic potential of informal settlements and thus contributes
to national economie,growth.

12.2 Way.Forward

1 “KISIR should compensate all the affected persons in a timely maarthat the
time’used irdisplacemenis minimised.

1 A minimum of onemonthnotice should to be given to the PAPs to enable them
salvage their assets

1 The County Government of Nyeri will be very crucial in promoting the
sustainability of the project through solvingoplems related to development
approval, regularization and settlement of disputes.
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1 Monitoring and Evaluation: For the RAP to be successful there will be need for
continued monitoring and evaluation. This will ensure that arising issues are
properly addresed.
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ANNEXES

ANNEX 1: ASSETREGISTER
Most PAPs moved their structures immediately after beaconing and some after assetyinventory. Analysis of impacts and subseque
entitlement matrix is to eide the PAPSs to rebuild most of the affected structures

SIN PLOT | DEVELOPM | CAUSE OF | MAGNITUD | CONSTRUCTION PLINTH STATE OF  TYPE OF
0] NO. ENT TYPE DISPLACE | E OF AREA THE VULNERABILITY
MENT DISPLACEM /LENGTH/ | STRUCTUR
ENT No. E (
1. 76 Pit Latrine Road Full Walls: imber offcuts 1.5 M Reconstructec¢ Elderly, widowed
Floor: earth and woman headed
Roof: g.c.i roof household
2. 170 Fence Road Full Mature kei apple 26 meters On the grounc None
long
3. 91 Temporary Boundary Partial Walls: Timber offcuts | 3 M? Reconstructe¢ Elderly woman
House Roof: g.c.i fieets headed household
Floor: earth
4, 138 Fence Road Full Natural hedge 10 meters Reconstructe¢ None
3. 71 Pit Latrine Boundary Full Walls: g.c.i 1 m? Reconstructec None

Floor: timber offcuts
Roof: g.c.i sheets
6. 178 | PitLatrine Road Full Walls: natural 22.05 M On the ground None
stone(plastered inside)
4 no. Doors: 1 no.
Ledged & bracec
Wall Road Full timber, 3 noopen 2.5 meters
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10.

11.

74

148

157

171

Crops Road
Fence Road
Temporary Boundary
House (1 No.

Room) &

Kitchen

/| Boundary

Anlal Shd

Fence

Fence Road
Wall Road
Trees Road

Full

Full

Partial

Full

Full

Full

Full

Full

Roof: g.c.i sheets
Floor: cement screed
Dwarf wall 1 meter high
Banana Plants

Natural hedge

Wallls: timber offcuts
Roof: g.c.i sheets
Floor: earth

Wall: timber offeuts
Floorearth
Roof; g.ci sheets/flat

Live'fence

Barbed wire on timbe
posts & mature; ke
apple hedge

Concrete wall

Young eucalyptus
Medium Gravellia
Mature Mukidori

Young Cypess

86

long

7 no.

17.5 “meters
long
22.2 ME

7.02M2

10m

70  meters
long

2 meters long
8No.

23No.

1 No.

2 No.

Reconstructec
Reconstructec

Reconstructec

Still on the
ground

Still on the
ground

None

Widowed, woman
headed household
Elderly, Widowed
woman headed
household

Elderly headed
household

None



12.

13.

14,

15.
16.

17.

18.

88

121

96

80
68

133

155

Fence

Banana Stems
Fence

Pit Latrine

Bananas

Fence
Fence

Fence
Suspended
Roof

Fence

Road

Road
Road

Road

Road

Road
Road

Road
Road

Road

Full

Full
Full

Full

Full

Full
Full

Full
Full

Full

g.c.i on timber pole¢ 13.5 Meters, Reconstructe( Elderly woman

plus natural hedge

banaa stems

Barbed wire( 4 no
strands ) On timber pole
Walls: g.c.i on timbet
poles

Roof: g.c.i sheets
Floor: timber offcuts
banana stems

Natural hedge

g+C.i on timber poles
barbed wire on timbe
poles & natural hedge

Natural hedge
g.c.i on timber poles

g.c.i on timber poles

87

long

35 no.

2°W?

14 no.

9Meters long
24.3 meters
long

8 meters long

8 meters long
2 M?

20 meters
long

headed household

Reconstructe¢ None

Reconstructe¢ None

Reconstructec None
Reconstructe¢ None

Reconstructe¢ None

Reconstructec Elderly headed
household



19.

20.

21.

22.

23.

24.

25.

26.0

27.

87

85

75

137

868

78B

Banana Plants

Trees
Fence

Fence

Tree

Tree

Pit Latrine
Fence

Wall

Banana Plants
Pit Latrine
Fence

Fence
Gate

Crops
Kitchen

Road

Road
Road

Road

Road

Road

Road

Road

Road

Road

Road

Road

Road
Road

Road
Road

Full

Full
Full

Full

Full

Full

Full

Full

Full

Full

Full

Full

Full
Full

Full
Full

banana stems

Mature avocado
Natural hedge

Natural hedge

Mature grevillea trees
Mature avocado tree
Walls: timber/offcuts
Floor: earth

Roof: g.e:i.roof

Barbed wire on timbe
posts & naturbhedge
Concrete wall

banana’stems
Walls: timber offcuts
Floor: timber offcuts
Roof: g.c.i sheets
Natural hedge

Natural hedge
Metal grilled gate

Banana plants
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32 no.

2No.

12 Meters
long

15 meters
long

4 No:

1"No.
2.25
180 meters

long

2 meters lonc
11 no.

1.44 \P

11 meters

6.6 meters
2 M?

17 no.

Reconstructec

Reconstructec
Reconstructec

Reconstructec

Still on the
ground

Reconstructec

Reconstructec

Reconstructec

Bananas wert¢
still on the

Elderly headed
household

Elderly headed
household

Elderly woman
headed household
Woman headed
household

None

Woman headed
housdnold

Woman headed
household

Widowed woman
headed household

None
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29.

30.

176

41

119

Fence
Trees

Cowshed

Poultry Shed

Pit Latrine

Bananas
Fence

Temporary
House

Fence

Fence

Road
Road

Road

Road

Road

Road
Road

Road

Road

Road

Walls: g.c.i on timber 5 ground

offcuts Reconstructec

Floor: timber

Roof: g.c.i roof
Full Mature kei apple 98 meters Still on the| None
Full mature cypress trees | long ground

8.no.

Full Wallls: timber offcuts 5.76 M Reconstructe¢ None

Floor: earth

Roof: g.c.i sheets

Full Walls: wire mesh 2.52 M
Floor: suspended timbe
Roof: g.c.i shets

Walls: g.c.i sheets 1.8 MP
Full Floor: timber offcuts
Roof: g.c.i sheets
Banana stems 15 No.
Full g.c.i on timber poles
Full chain link and natura 6 meters long
hedge 8 meters lonc
Partial Walls: Timber 7 M? Reconstructec None

Roof: g.c.i sheets
Floor: cement screed | 22.8 meters
Full g.c.i on wooden poles | long

Full wire mesh 2 meters long
g.c.i sheet on woode 1.8 M?
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31.

32.

33.

34.

81

134

93B

93A

Gate
Fence

Trees
Trees

Fence
Gate

Gate

Cowshed

Gate

Temporary
House

Road
Road

Road
Road

Road
Road

Road

Boundary

Road

Boundary

Full
Full

Full
Full

Full

Full

Full

Full

Full

Partial

frame

Natural hedge

Mature eucalyptus tree
Mature grevillea tree

3 mature greillea

2 mature avocado

Natural hedge ‘witt
chain link and barbei

wire

G.c.i on timber
framework

G.ci on timber
framework

Walls: Timber offcuts
roof: g.c.i sheets

Floor: earth

g.ci on timber
framework

Walls: Timber offcuts
Floor: earth
Roof: g.c.i sheets
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36 Meters
long
7 no.
1 no.

3No.
2No.
9.5 meters

2.25 M

3 M?

21.5 WP

51M

16 M?

Still on the| None
ground

Reconstructe¢ None

Reconstructec¢ Elderly-widowed
woman headed
household

Reconstructe¢ Widowedwoman
headed household
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36.

37.

38.

39.

40.

41.

42.

43.

44.

86A

10

51

22

123

122

16

89

154

Fence

Fence

Pit Latrine

Fence

Fence
Banana Stems
Fence

Gate

Crops

Fence

Trees

Fence

Fence
Banana Plants

Fence
Pit Latrine

Road

Road

Road

Road
Road
Road
Road
Road
Road
Road
Road
Road
Road
Road

Road
Road

Full

Full

Full

Full
Full
Full
Full
Full
Full
Full
Full
Full
Full
Full

Full
Full

g.c.i sheets on timbe 6 Meters

offcuts

g.c.i on timber offcuts

Wallls: g.c.i sheets
Floor: timber offcuts

Roof: g.c.i sheets
Natural hedge

Natural hedge

banana €ims
Natural*hedge

g.cui.on wooden post

Banana stems

Natural hedge(sparse)
Mature loquat tree

Natural hedge (sparse)

Natural hedge

Banana plants.
Natural hedge
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15, meters
long
1 M2

17 meters
long

10 meters
long

22 no.

10 meters
long

225 M

10 No.

12 meters
long

1 No.

10 meters
long

12 Meters
long

8 no.
15.5 meters
long

Reconstructec

Reconstructec

Reconstructec

Reconstructec
Reconstructec

Reconstructec

Reconstucted

Reconstructec

Reconstructec

On the grounc

None

None

Elderly- headed
household

Elderly- headed
household
None
Elderly-headed
household

None

None

None

Woman headed
household



45.

46.

47.

37

117

Kitchen
Fence
Trees

Crops

Temporary
House

Banana Stems

Fence
Gate

Pit Latrine

Road
Road

Road

Road

Road

Road
Road
Road

Full
Full

Full

Full

Partial

Full

Full
Full

Full

Wall: timber offcut
Floor: timber offcut
Roof: g.c.i sheets

Wall: timber offcut
Floor: Earth floor
Roof: g.c.i sheets

Natural hedge

mature eucalyptus tree
medium sized
eucalyptus tree

young Sugarcane
stems

Walls: timber offcuts
Eloor: earth

Roof: g.c.i sheets
banana stems

Natural hedge

G.c.i gate on stee
framework

Walls: g.c.i walls
Roof: g.c.i sheets
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2.25 Mf
4n?

10 meters On the grounc Woman headed

long household

1 No.

1 No.

20 No. On the grounc Widowed and
woman headed
household

33.612 M

15 no.

10  meters

long

5.4 WP

1.54 M On the grounc Elderly household
head



Floor: Timber

Door: tongue & groove
N/B: Pit latrine is 30
feet deep

Wallls: timber offcuts
Roof: g.c.i sheets

Floor: earth
Temporary Boundary Partial Roof: g.c.i sheets 185 M
House Walls: Timber
Door: tongue& groove
Boundary Partial Window: Metal
Temporary casement window
House 2 29.44 \f

Wallls: timber offcuts
Roof: g.c.i sheets

Boundary Partial fascia board altound)
Windows: metal
Temporary casement
House 3 Door: laced & bracec
timber 7.5 M
Floor: earth
132 | Animal Shed | Boundary Full Walls: Timber offcuts | 2 M? Reconstructe( Elderly, widowed
Roof: g.c.i sheets and woman headed
Floor: earth household
40 Pit Latrine Road Full Walls: timber offcuts 1.32 WP On the grounc None

Floor: timber offcuts
Roof: g.c.i sheets

Residential Boundary Partial Walls: Timber offcuts
House Roof: g.c.i sheets 8nv
Floor: earth
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50.
51.

52.

53.

54.

55.

56.

57.

405
130

118

98

148

124

105

39

Fence
Pit Latrine

Chicken Shed

Fence

Kiosk

Residential
House

Suspended

Roof
Pit Latrine

Chicken Shed

Roa
Road

Road

Road

Boundary

Boundary

Boundary

Boundary

Road

Full
Full

Full

Full

Partial

Partial

Partial

Full

Full

Live fence

Walls: timber offcuts
Floor: timber offcuts
Roof: g.c.i sheets

GClI roof

Timber off cut walls
Suspended timber o
cut floor

Live fence

Floor: Cement screed
Roof: g.c.i sheets
Walls: Timber

Eloor: Cement&eed
Roef: g.c.i sheets
Walls¥*GCl sheets
GClI roof

GCI roof

GCl wall

Timber off cut floor

GClI roof

Timber off cut walls
Suspended timber o
cut floor

15 No.
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50m
1.32n?

10m

12n?

15n?

3n?

1.5n7

6nY

On the grounc
On the grounc

On the grounc

On the grounc

On the grounc

On the grounc

On the ground

On the grounc

None
None

Elderly household
head

Woman headed
household

Elderly-widowed
woman headed
household

None

Woman headed
household

None



Bananas Road Full GClI roof 15No
Pit Latrine Road Timber off cu walls
Full Timber off cut floor
GClI roof
1.25n%
Suspended Road Partial 4ny
Roof
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ANNEX2: MI NUTES OF STAKEHOLDERS® CONSULTATI

LER CONSULT

PLANNING AND SURVEYING OF 8 INFORMAL SETTLEMENTS IN NYERI
COUNTY, CLUSTER 4
CONTRACT NO. MLHUD/KISIP/ CS/005/2013-2014

MINUTES OF RAP MEETING HELD IN GITATHINI INFORMAL SETTLEMENT ON 8™
MARCH, 2018

Agenda

Introduction

RAP introduction

Objectives for RAP

Scope of RAP

Eligibility criteria

RAP implementation
Grievance redress mechanism

Verification of the PAP register

R e B e e R = T R e S o

Adjournment

MIN 1/03/2018 INTRODUCTION

The meeting began with prayer from Mr David Ndegwa. Mr Kinyua, the representative of the
County Government of Nyeri welcomed the PAPs to the meeting. He noted that the
settlement had cooperated with the entire process of planning and surveying of their
settlement and was looking forward to the titles. He urged the community for their
cooperation for the remaining fragment of the process, indicating the titles would not take
much longer and before the end of the year, people will have their titles. He further indicated
the importance of titles noting this means ownership and thus there will be no more fear of
eviction as used to happen in the past. He also noted that with the tenure of the secured. they
can improve their dwelling units and their environment. He said that the titles will also give
them a sense of belonging to their community and contribute to the wellbeing of their
community.

Mr. Joseph Njomo from the county government of Nyeri encouraged the PAPs to consider
women in their decision making. He noted that the constitution pushes for women
empowerment in all facets of community development. He said that despite the developed
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LPDP, survey plans and list of beneficiaries. households are encouraged to register their titles
under the name of the man and his wife where applicable. He told them that in the event that
they would like to sell their plots. there has to be consent from the family.

Mr Kinyua then introduced the RAP team from LER Consult. Prof Mireri recapped the
planning process. He noted that the assignment began with preparation of the base map of the
settlement through establishment of photo and cadastral geodetic controls network. This led
to preparation of draft LTPDP that the community gave their opinion. A final LPDP was
prepared and this was validated by the community. Socio-economic survey was undertaken
for everyone living within the settlement. A list of beneficiaries was developed that was
validated by the community. Survey of the settlement then followed where beacons were
placed in every plot. This process resulted in some displacements in the settlement He
recalled that during the validation meeting, the cut-off date of 17® October. 2016, was
declared. He reminded them that new people coming in to the settlement after the mapping
and verification of beneficiaries are not considered as owners.

MIN 2/03/2018 RAP INTRODUCTION

The RAP specialist recapped the planning and surveying that resulted in displacements in the
settlement. She noted that due to the proposed 8m. 6m and 5m roads in the settlement, all the
structures in the settlement were affected either by boundary re-alignment or road
introduction. This called for the development of resettlement action plan for these PAPs. She
noted that most plot parcels however reduced in size but this was minimised by in some
cases, this reduction was done on both sides of the road to ensure no one parcel was greatly
diminished.

MIN 3/03/2018 OBJECTIVES FOR RAP

The RAP specialist indicated that the planning process also included aspects of RAP. as the
socio-economic survey was undertaken then. This involved going around and asking
households some questions about the occupants, their way of life. sources of fuel for cooking
and lighting etc. In addition. a valuer came around and working with SEC identified
households whose structures were affected by the beacons. This included pit latrines. houses
and other forms of structures. However, land could not be included since land is public and
currently owned by the government. Thus. the aim of the project is to transfer this land to the
people.

Therefore. the objective of the RAP was to identify and quantify all losses from displacement
of people. assets. and livelihoods as a result of the road expansion and boundary and provide
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adequate mitigation measures in conformity with the World Bank requirements, and the
government of Kenya policies and laws. The RAP would ensure that displaced persons would
be facilitated to move their structures from the displaced positions to their plots to ensure
roads are free for future development by the county or other parties, and also ensure no
conflicts between neighbours once the titles have been issued. Additionally. a Grievance
Redress mechanism would be established. to acknowledge and resolve conflicts arising from
resettlement and facilitation.

MIN 4/03/2018 SCOPE OF RAP

The RAP expert noted that the RAP would be limited to displacements caused by the
planning and surveying of their settlement. These displacements would be displacement
caused by partial demolition of structures to expand or realign road reserved.

MIN 5/03/2018 ELIGIBILITY CRITERIA

The RAP expert discussed the eligibility criteria with the PAPs. She noted that KISIP would
give facilitation for households to move the structures. This facilitation was to be given prior
to displacement. However, she also added that this was not actual compensation but
facilitation to move. This facilitation will be extended to all PAPs irrespective of tenure
status: and would be enough to cover costs of replacing the affected structure. This would
include cost of materials and labour required for reconstructing a building of similar surface
and standing. Depreciation would not be taken into account while calculating the cost of
affected structures.

MIN 6/03/2018 RAP IMPLEMENTATION

The PAPs will be served with adequate notice of minimum 30 days to self-demolish and
relocate upon compensation. All the stakeholders in the project will also be notified of the
relocation exercise through a community meeting. After this period has expired. the county
will be free to undertake the demolitions.

The specialist indicated that KISIP will form a RAP implementation committee comprising
of both KISIP national and county staff that will work together with the Project Affected
Persons and the SEC in the settlement. This committee would verify the correctness of each
PAP as stated in the register.

KISIP would carry out sensitization meeting held in the settlement on opening of joint
accounts and appropriate use of compensation funds for households. KISIP would then allow
PAPs to open individual and joint accounts with financial institutions of their choice and
collect more details from the affected people including their telephone numbers and their
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bank account numbers. The PAP register and the PAP details would then be submitted to
KISIP accounts office for processing of funds. The funds would then be deposited directly to
Bank accounts provided by the PAPs. KISIP would follow up to confirm to the PAPs that
funds to facilitate movement have been disbursed.

MIN 7/03/2018 GRIEVANCE REDRESS MECHANISM

The RAP expert informed the PAPs that the draft report had proposed a grievance redress
mechanism in the event of complaints resulting from the displacement and resettlement
process. The RAP expert noted that the mechanism is designed with the objective of solving
disputes at the settlement level without time delays to discourage lengthy court processes
which have heavy costs to the affected person. In addition. it was proposed that sensitisation
of the community be done again so that community members who have a problem can seek
the assistance of their neighbours and friends and other affected persons as well as SEC. The
then next step will allow for a settlement-based committee whose composition will also
include the chief and some PAPs. If one is not able to solve then there will be a second
committee. The second tier will involve a mediation committee in case the grievance cannot
be solved at the first level and if still the person is not satisfied they can seek the assistance of
the court. In the meantime. if any issues, the PAPs were informed to use the SEC for solving
any issues given these were in a position to verify any information and where not possible to
see the KISIP county coordinator.

MIN 8§/03/2018 STAKEHOLDER CONCERNS

Mr Peter Kinyua noted that some structures had been left out during the initial asset
inventory.
All PAPs were informed that any structure that had not been captured would be verified.

Mr Peter Maina asked if the facilitation fee will be paid before or after the demolition notice.
PAPs were informed that the facilitation would be paid before demolition to enable the PAPs
to build the structures.

Mr. Joseph Ndirangu asked whether land surrendered for road expansion would be facilitated.
PAPs were informed that there would no facilitation for loss of land since the land in the
settlement was public land.

MN 9/03/2018 VERIFICATION OF THE PAP REGISTER

The PAPs then proceeded to verify their details in the PAP register.

MIN 10/03/2018 ADJOURNMENT

The meeting was adjourned at 12:00 with prayer from Ms Catherine Njeri.
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LER (Consult Representative)
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PLANNING AND SURVEYING OF 8 SELECTED INFORMAL
SETTLEMENTS IN NYERI COUNTY, CLUSTER 4,

CONTRACT NO. MLHUD/KISIP/ CS/005D/2013-2014

Stakeholders’ consultation — Gitathini Informal Settlement

Venue: Gitathini Primary School
July 14, 2016

Agenda:
1. Introduction;

2. Planning and surveying process and scheduling of activities;
3. Comments by stakeholders on the planning and surveying exercise;
4. Official launch
5. AoB
Preliminary

The meeting was called to order by the KISIP Nyeri Coordinator, Mr Moses Muturi at
10:45am. He then requested one of the members of the community to open the meeting with
a word of prayer.

Min. 07/01/01: Introduction
After prayer service, Mr Muturi facilitated the introduction process. The introduction was
conducted in phases:

i. KISIP Nyeri led by the Coordinator, Mr Moses Muturi:

ii. Consultant, led by Prof Caleb Mireri

iii. Members of the settlement, led by Settlement Executive Committee.

After the introduction, Mr. Muturi took the participants through the purpose of the meeting,
i.e. the agenda. He then, invited the Consultant, i.e. Prof Caleb Mireri to take the stakeholders
through agenda number two, i.e. planning and surveying process and scheduling of activities.

Min. 07/1/02: Planning and surveying process and scheduling of activities
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Prof Mireri took the stakeholders through the planning and surveying process and scheduling
of the activities, as follows:

18
2

10.

i 12

It was noted that LPDP for the settlement has been approved.

The draft base map has been prepared using the approved LPDP and aerial
photograph.

The first activity will be the establishment of photo and cadastral geodetic control
network in the settlement and revision of base maps;

Socio economic survey of the informal settlement will follow;

This will be followed by review of the Local Physical Development Plans (LPDPs) to
determine the need for revision of the LPDP;

Preparation of list of beneficiaries;

Once the above activities are carried out, they will be presented to the members of
Gitathini informal settlement for approval before they are submitted to the County
Government for further necessary action.

If the LPDP will require revision, it will be revised and then submitted to the County
Assembly for adoption

Once the LPDP is adopted by the County Assembly, the CEC in charge of Land,
Physical Planning, and Housing will approve the plan in readiness for surveying and
titling.

The Consultant will prepare survey plans & submit the same to the Director of Survey
for approval, followed by preparation of title deeds.

The Consultant informed the stakeholders that the duration of the planning and
surveying exercise of the 8 informal settlements runs from April 2016 to April 2017,
but because of the forthcoming general election (2017), they intend to hasten the
process.

After taking stakeholders through the planning and surveying process, Prof Mireri introduced
the persons who will work closely with the community as follows:

Land Survey: Mr Isaac Okwaro
Socio — economic Survey: Mr Robert Oswago/ Dr George Kosimbei
LPDP: Paul Chege/Caleb Mireri

Min 07/01/03: Stakeholders comments on the planning and surveying exercise

After taking the stakeholders through the process, the Consultant sought active
engagement of members of the settlement in the exercise. All stakeholders expressed
optimism the tenure security issue will soon be resolved. They fully committed
themselves to support the process.

They also agreed to utilize existing local level governance and management structures
to resolve disputes that may arise, i.e. Settlement Executive Committee and KISIP
Nyeri Coordination Committee.

The community members reported cases of blocked access roads in the settlement
while some parcels have been grabbed. It was agreed that access roads will be opened
up during the survey access and issues of grabbed land (social amenities land, i.e.
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church) will be addressed by the existing conflict resolution mechanisms. In cases
where title deeds had been issued are beyond the scope of this assignment, but it will
be reported to higher authorities for consideration.

Min 07/01/04: Official Launch

The official launch of the planning and surveying in Gitathini informal settlement was
presided over by KISIP Nyeri County Coordinator, County Government of Nyeri, Mr Moses
Muturi,. He noted that there are about 200 colonial villages in Nyeri County requiring
planning and surveying and issuance of title deeds. He expressed firm commitment of the
County Government to ensure that this exercise is successfully executed within the shortest
time possible. He emphasized the importance of security of tenure and implored upon
members of the community to prepare to develop their parcels of land once they are issued
with title deeds. After addressing the stakeholders present, he then officially launched the
exercise.

Min 07/01/05: Any other business

e All community members present committed themselves to support the planning and
surveying exercise. They approved planning and surveying of the informal settlement.

e The Consultant informed stakeholders that photo and cadastral geodetic control
network and revision of base maps followed closely by socio economic survey begins
immediately.

e He also reminded land owners to get ready with requisite documents showing
ownership.

* He also reminded them to provide accurate information on plot ownership.

There being no other business, the meeting was brought to an end at 1pm with a prayer by
one of the community members.

Signatories

KISIP Nyeri County Representative

S0sEpH Do 18 NeNdeITe
SEC Chairman

- CAleenme  WNisee: (ap)
/" SEC Secretary

LER Consult Representative
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LER CONSULI

PLANNING AND SURVEYING OF 8 SELECTED INFORMAL
SETTLEMENTS IN NYERI COUNTY, CLUSTER 4,

CONTRACT NO. MLHUD/KISIP/ CS/005D/2013-2014

PARTICIPATORY PLANNING PROCESS BY THE SETTLEMENT EXECUTIVE
COMMITTEE (SEC) MEMBERS, GITATHINI INFORMAL SETTLEMENT

DATE: 27TH JULY 2016
TIME: 11:00 AM
VENUE: KANOGA PRIMARY SCHOOL
Agenda
1. Update SEC on the status of planning and surveying
2. Jointly review the base map and LPDP
3. Planned activities
4. AoB

Members Present (see annex)

Min. 07/02/01: Opening Prayer
The meeting started with a word of prayer by one of the SEC members at 11:15am

Min. 07/02/02: Introduction

The Ward Administrator facilitated the meeting and stated with introduction of stakeholders
present beginning with County and National Government officials present, followed by the
Consultant and SEC members.

Min. 07/02/03: Updates on planning and surveying exercise by the Consultant, Prof C Mireri
Prof. Mireri reported on the following:
e Social Economic Survey of the informal settlement is complete and analysis is
ongoing
e The boundary of the settlement has been verified and survey control points have
BEEN established
e Preparation of list of beneficiaries is ongoing
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Base map has been prepared following the approved LPDP and satellite imagery
The base map, LPDP and the plots on the ground are relatively similar.

There is need to verify individual plots to inform further necessary action, i.e.
surveying.

Min. 07/02/04: Presentation by the Project Surveyor, Mr Isaac Okwaro

Mr Okwaro engaged the stakeholders on the ongoing planning and surveying exercise. He
walked the stakeholders through the outcome of base map preparation. The community
members present were also given a chance to locate their plots on the base maps to better
appreciate the status of things.

Min. 07/02/05: Comments and reaction from the stakeholders

The SEC proposed that the land designated for the nursery school should be
reallocated to a dispensary since it is no longer in use.

It was also reported that there were seven people who are occupying land that was
initially designated for a cattle deep.

Plot number 99 was marked as disputed and the involved parties in collaboration with
SEC and KISIP Nyeri Coordination Committee were requested to resolve the dispute.
The SEC reported that it would like the title deed, which was issued to Holy Ghost
Church should be investigated. The Consultant observed that if the land is already
issued with a title deed, the Consultant is not in a position to reverse that decision.

Min. 07/02/06: the next steps in the planning and survey exercise
Prof Mireri reported to the stakeholders on the following:

e Verifying individual plots is set to begin in August

e Community Members were requested to identify their specific plot boundaries and
clear the corner points in readiness for physical mapping of the plots. The
members were requested to do so as a group to avoid boundaries conflict before
the specific plots boundary are mapped by the surveyors.

e The Consultant will notify the SEC of the actual dates when specific activities will
be carried out

Min. 07/02/07: Resolutions

1

Mapping the specific plot boundaries for all community members commences
immediately

Community members to clear the corners of their plots ahead of the physical mapping
exercise.

Disputes to be resolved using existing governance and management structures, i.e.
SEC, KISIP Nyeri Coordination Committee.

Min. 07/02/08: Closing remarks
There being no other business, the meeting ended at 1600 hrs with a word of prayer by
Chairman of SEC.
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