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Compensation/Facilitation means payments made in cash/in kind in recognition of loss of
assets and Livelihoods resulting from impacts caused by settlement mapping and surveying.

Complete Displacement: means the displacement of a structure owner or institution PAP etc.
from one parcel of land to a different parcel of land outside the settlement due to the
Settlement Mapping and survey activities including demarcation of roads.

Cut-off date is the date the census begins. Persons entering and/or occupying land in the project
area after this date and not included in the inventory of PAPs will not be considered eligible for
facilitation. Similarly, fixed assets such as structures, established after the cut-off date will not
be compensated/facilitated.

Market rate: The selling price of a commaodity in the open competitive market.

Project Affected Person(s) (PAPs) are persons, households, enterprises, and public or private
institutions affected because they may lose, be denied, or be restricted access to econormic
assets; lose shelter, income sources, or means of livelihood. These persons are affected

or not they must move to another location.

Rehabilitation Assistance is the additional support, over and above compensation edto
the vulnerable or at-risk members of the affected community during imple omyof the
ARAP e.g. labour support.

Improvement of the settlement: This refers to implementing the 2007 gpprove DP with a
focus on upgrading or enhancing a settlement e.g. through expansion ofisome fbad wayleaves

where necessary, as opposed to total renewal/re-planning or total pment of the
settlement.

Localized displacement means displacement of a structure Quwnegor igstitution PAP etc. from
one parcel of land to a different parcel of land (within the sg ent)"dUe to the implementation
of 2007 approved LPDP through survey activities includ ation of roads.

Replacement cost means replacement of assets with sameQuality and quantity with an amount
sufficient to cover full cost of lost assets and rel nsagtion costs and taxes. The cost is to
be based on Market rate (commercial rate) accostin yan law for sale of land or property,
without depreciation in addition to other considerations such as (a) transporting building
materials to the construction site; (b) any la ontractors™ fees; and (c¢) any registration
costs. Therefore, for Replacement cost fo and other structures means the prevailing cost
of replacing affected structures, in an area f'the quality similar to or better than that of the
affected structures at market rates without depreciation.

Resettlement Action Plan (R \(;rReVment Plan is a resettlement instrument (document)
to be prepared when programy locatians are identified. In such cases, planning and survey
activities including demargati ds leads to physical displacement of persons, and/or loss

of shelter, and /or loss of li ods and/or loss, denial or restriction of access to economic
by'the party impacting on the people and their livelihoods. RAPS

resources. RAPs are d
contain specific a ding requirements to resettle and compensate/facilitate the
affected party be %0 entation of the project activities. According to provisions by the

World Bank OP* P is prepared where project affected persons are more than 200 while
an Abbreviated RARig/prepared where project affected persons are less than 200.



Resettlement Assistance means the measures to ensure that Project Affected Persons who may
require to be physically relocated are provided with assistance during relocation, such as
moving/shifting allowances for ease of resettlement, residential housing or rentals, rental
allowance whichever is feasible and as required, for ease of resettlement.

Resettlement Policy Framework (RPF) has been prepared as an instrument to be used
throughout the informal settlements improvement project implementation. The RPF will be
disclosed to set out the resettlement and compensation policy, organizational arrangements and
design criteria to be applied to meet the needs of the people who may be affected by the project.
The Resettlement Action Plans (“RAPs”) for the project will be prepared in conformity with
the provisions of this RPF.

Survey means a 100% field assessment carried out to identify and determine the number of
Project Affected Persons (PAP).

Squatters are those who have extended their settlements into Government/public land and have
no formal right or claim to the portion of the lands.

the elderly, women and children headed households, indigenous people, Persons with
Disabilities, ethnic minorities or other Project Affected Person who may not b tected

through national land compensation legislation. O

Vulnerable Groups include all those affected by the project who are below the [@ line}
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EXECUTIVE SUMMARY

Introduction

In response to, and towards the contribution of the Vision 2030 goal for urban areas - a
well-housed population living in an environmentally-secure urban environment, - the
Government of Kenya (GOK) with support from the World Bank, through The International
Development Association (IDA), the Swedish International Development Cooperation Agency
(Sida) and the Agence Francaise de Development (AFD) developed the Kenya Informal
Settlements Improvement Project (KISIP) as part of a national strategy? to address challenges
associated with urban growth. KISIP aims to improve living conditions in informal settlements
in selected municipalities in Kenya, by improving security of tenure and investing in
infrastructure based on plans developed in consultation with the community.

Nyeri County, and specifically Ithenguri Informal settlement is one of the beneficiary
settlements. KISIP’s activities in Ithenguri Informal settlement - in Nyeri County, Nyeri town
constituency, Municipality Division, Mukaro location, Ruring'u sub location and measuripg
5.78 Hectares - specifically sought to provide a framework for the regularization and proyisi
of secure land tenure in the former colonial village. The Settlement, had a plan ap ed 1
2007 but not implemented.

Sttlen The
settlement has 31plots i.e. 12 individually owned plots, 3 plots owned by chu @ ned by
self-help groups, 6 plots hosting public utilities and 9 jointly? owned plo egtilts in 51
beneficiaries (i.e. 33 male, 7 female, 3 churches, 2 self-help groups, 4 titlés vested in the county
government (i.e. a public cemetery, health centre, social hall, govetnment
offices, cattle crush), and 2 titles to be vested in the relevant national actori
a school. The LPDP defined 9m roads within the settlement.
In 2016, 6 of the settlement beneficiaries received title dee thgir Plots (individually
owned) from the Ministry of Lands and Physical Planniag the Ministry’s rapid
response initiative program. Following a World Bank Sg 2017, it was agreed on
that an ARAP should be undertaken in retrospect.
However, in a 2018 attempt to undertake the RAP, it w. CO
lease had errors (e.g. wrongly spelt names) and in4gme caSes did not tally with the allocated
plots as per the approved 2007 PDP and th u ISIP prepared survey plan. This
therefore triggered KISIP in September 2019 o e the issues raised by the community,

and the list of beneficiaries for all individua wag'updated, and certificates of lease for all
31 settlement plots will be issued.?

In 2012, KISIP started a settlement mapping and surveying process in the

This ARAP was undertaken reliant on a of qualitative and quantitative methods with
parcel by parcel transect walks, well as collaboration with the Settlement Executive
Committee (SEC) proving us inNidentification of PAPs, and verification of affected
structures, more those that had beem demolished or moved. Various meetings were also
undertaken:

! The Strategy compriges thrge multi-sectoral programmes namely;- (i) The Kenya Informal
Settlements x

Improvement (i) The Kenya Municipal Program (KMP) and, (iii) the Nairobi
Metropolitan mprovement Project (NaMSIP) financed by the World Bank.
2 All family

3 New leases will be iSsued to the owners of the 6 individual plots (concurrent to the issuance of the
leases of the 25 plots who had not yet received leases) and the current 6 have already be recalled by
the land registrar to correct the errors.



234 September 2019 with the County Government of Nyeri
23" September 2019 — Ithenguri project beneficiaries

25 September 2019 — Ithenguri project beneficiaries

9™ November 2019— Ithenguri project beneficiaries

9™ November 2019- Ithenguri Project Affected Persons

Impacts on Project Affected Persons

Despite its positive impacts, the surveying and partial issuance of title documents affected a
total of 18 Project Affected Persons, due to boundary realignment (8PAPS), road wayleave
alignment (2 PAPs) and localized displacement (8PAPs), as shown in the tables below. There
were no tenants affected.

Table 0-1 PAPs breakdown

18 structure owners

8 PAPs were locally displaced but accommodated within the settlement. During
allocation by the county (that resulted in the approved PDP), zoning was €
resulted to public utilities and churches occupying one part of the settl
plots in the lower part of the settlement.

Majority of the PAPs are male (78%), compared to female at 22%. The

4 PAPs are considered vulnerable as 3 female PAPs are eldgfly (above 65 years) female
household heads and 1 is a female household head

age is 48.

Impact on Structures

35 structures were fully affected, and 3 were partially & ~Fhe main structures affected
were main houses, accounting for 39%, largely involv impact on 15 houses. Kitchens
also stand out at 26%, where 8 were fully affected.

All of the affected structures are made of timb om uts) walls, earth or wooden floors
and Galvanised Corrugated Iron (GCI) roof.

Mitigation
Mitigation measures are provided for al @ . All assets, including main houses, latrines,
kitchens etc. which were surveyed (includiag th@Se valued in retrospect) in the Project-Affected
Area by the Cut-Off Date i.e. 9"@f November 2019 are eligible for compensation, at full
replacement value as at time of M

A three-tier grievance mechaflism - Settlement Grievance Redress, ARAP implementation
Committee (RICs), resoluti courts of law for PAPs who may not be satisfied with
the proposed entitlementg’is osed.

Towards managing imfplementation of this ARAP, the key day to day implementing institution

is the RIC, specifi up for Nyeri County. Overall, the primary responsibility for the

implementation %\ RAP remains with KISIP who will ensure all PAPs are adequately
()

facilitated accord ihe budget.

The total costs of implementing this ARAP is Two Million, Three Hundred and Seventy Five
Thousand, One Hundred and Thirty (KSh 2, 375,130) Shillings.



Commitments
To ensure this ARAP is fully implemented, KISIP commits to the following:

o KISIP will facilitate all the Project Affected Persons according to provisions of this
ARAP including the budget for compensation and timelines as per the implementation
schedule.

e KISIP will ensure all grievances are addressed and resolved in a timely manner as
indicated during implementation of this ARAP.

o KISIP will ensure titles are issued concurrent to the implementation of this RAP.

e KISIP will undertake community sensitization on land succession processes, and in
collaboration with the area chief undertake community sensitization to caution the
community against any form of Gender Based Violence (GBV) related the use of
compensation funds by spouses.

o KISIP will work with the County Government of Nyeri in ensuring the sustainability of
the project. The County will be part of the RIC in implementing this ARAP, part of the
grievance resolution mechanism, undertake development control, Clearance of
structures on road way leaves after the expiry of self-demolition period as_we
protecting the road reserves from future encroachment by beneficiaries and/ ther
actors.

o KISIP will through the RIC and the SEC provide additional assistance ssary
to vulnerable PAPs in rebuilding their structures

o KISIP will issue a 3 months self-demolition notice after compensati
to enable them salvage their assets.

e KISIP will undertake Monitoring and Evaluation of this ARAP during and after
implementation as outlined in this ARAP.

to PAPs
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1. INTRODUCTION AND BACKGROUND
1.1 INTRODUCTION

Like many other African countries, Kenya has experience rapid urbanization and urban growth.
The total population, increased from 10.9 million in 1969 to 38.6 million in 2009 (Kempe
2012). As Figure 1.1 below shows, it is estimated that over 60% of the population will be living
in urban areas by 2030 (GOK 2007). While urbanization is not a problem per se, Kenya’s
process has been accompanied by inadequate, poor and in most instances, the lack of
appropriate urban planning, which explains the proliferation of informal settlements. The
mushrooming of informal settlements in major towns, poses various fundamental challenges,
including inadequate infrastructural services (i.e. roads, water, drainage, sanitation), health
risks, congestion, encroachment of ecologically sensitize (and protected) areas etc. In additi@n,
these are areas often characterized by insecure tenure, the occupants often encroaching i

private or public land.

[ Urban population in millions
] Rural population in millions

16.9
12.3
5.4 a0
26.5 271
227 ===
1999 2007 2012 2017
Total Population 28.2 34.3 38.8 43.9
Millicns
g;han population 19% 26% 32% 38% 56 % 63% 68%

Figure 1-1 Urban-Rural Population growth
Source: GoK 2007

This complex mix of factors poses a serig@ allemQe to the socio-economic development of
the inhabitants, and the country in ge @ ticularly, insecure tenure, inadequate urban
planning and insufficient serviced land dimainisies confidence and investment in land, housing
and infrastructure — factors whichy Vision 2030 — the country’s long term blueprint for
thr
ar

development — seeks to addres is to transform the county and provide for high
quality life for its citizens by thé'ye , by sustaining a 10% annual growth rate. The Vision
is implemented under 3 pillars'ge. Ecanomic, Political and Social, with the latter being of most
relevance here.

Particularly, Housing a ization under the Social Pillar is perceived as an area of
concern. The govern% e planning and management of urban development as critical

to the overall visiog ousing and urbanisation requirements for the realisation of Vision
2030 are most re @ he document thus poses a challenge of developing ‘realistic strategies

13



that promote sustainable urbanisation by creating functional, vibrant and efficient urban centres
that support the unlocking of Kenya’s development potential.’

In response, and towards the contribution of The 2030 goal for urban areas - a
well-housed population living in an environmentally-secure urban environment, Government
of Kenya (GOK) with support from the World Bank, through The International Development
Association (IDA), the Swedish International Development Cooperation Agency (Sida) and the
Agence Francaise de Development (AFD) developed the Kenya Informal Settlements Project
(KISIP) as part of a national strategy” to address to address challenges associated with urban
growth.

1.2 KISIP AND THE 4 COMPONENTS
Housed in the Ministry of Transport, Infrastructure, Housing and Urban Development
(MTIHUD), and currently being implemented in 14 counties in the following 15 towns and
cities of Eldoret, Embu, Garissa, Kakamega, Kericho, Kisumu, Kitui, Machakos, Malindli,
Mombasa, Nairobi, Naivasha, Nakuru, Nyeri and Thika; selected on the basis of agreed
Kenya Informal Settlements Project (KISIP) aims to improve living conditions i rmal
settlements in selected municipalities in Kenya, by improving security of tenure a sting

in infrastructure based on plans developed in consultation with the communityO

The Project has the following four components

» Strengthening Institutions and Project Management - Calfiries olt activities to
strengthen the capacity of MTIHUD as well as the institutional ¢ ity of the selected
counties to develop and implement e.g. city-specific urp@n upgrading strategies and
plans. The component also carries out a range of activdtiesgor the implementation of
the Project including) mobilizing communities to In the designing and

overseeing implementation of Settlement Upgradi ans,stablishing a monitoring
and evaluation system, and carrying out socio-ec eys of slum settlements at
the beginning to establish a baseline and at t f the Project to determine the

impact of the Project’s interventions, all thrgugh prayision of goods, technical advisory
services and training required for that pu

» Enhancing tenure security - Suppor emhancement of tenure security in urban
informal settlements (including préWisio technical advisory service, goods and
training required for that purp h activities to include conducting detailed
mapping of existing slum settlemge (organizing and mobilizing communities to
participate in the informal settlements upgrading activities, identifying and
demarcating settlement W preparing local physical development plans,
establishing a datab on land tenure status of slums, upgrading of the
Geographical Information SyStems labs at the MTIHUD and in selected Counties,
surveying indivi and preparing registry index maps, and preparing,
registering , and itles to individual persons or to groups

4 The Strategy e
Settlements Imp ,
Nairobi Metropolitay

of three multi-sectoral programmes namely; (i) The Kenya Informal
ent Programme, (ii) The Kenya Municipal Program (KMP) and, (iii) the
ervices Improvement Project (NaMSIP) financed by the World Bank.

14



» Infrastructure and Service delivery - Supports implementation of settlement upgrading
plans developed at the community level, investment in settlement level infrastructure,
and, where necessary, extension of trunk infrastructure to settlements. Areas of
investments include roads, bicycle paths, pedestrian walkways, street and security
lighting, vending platforms, solid waste management, storm water drainage, water and
sanitation systems, electrification, public parks, and green spaces, whose selection and
prioritization is based on a set of agreed criteria

» Planning for Urban Growth — Assists Counties to plan for future urban growth,
through activities such as carrying out a systematic study of the main impediments to
delivery of housing and serviced land that is affordable to persons in the lower two
income quantiles of the urban population, conducting analysis of the available
financing for low-income housing, and developing the appropriate strategies@to
improve access to financing, and developing systems, standards, or policies that
facilitate delivery of serviced land and housing for low-income households.

Component 2 in terms of enhancement of tenure security in urban informal settle is of
relevance here.

1.3 KISIP INTERVENTIONS IN NYERI

KISIP planning and survey activities in Nyeri in December 2012. This targe en Nyeri

settlements including Kihuyo, Kihatha, Riamukurwe, Ithenguri, Gatitu, uruguru
—all spread out within Nyeri Municipality.
The activities in Ithenguri informal settlement, a settlement in Nyer , Nyeri town
constituency, Municipality Division, Mukaro location, Ruring'ugub location and measuring
5.78 Hectares, specifically sought to achieve the following objg€tives — all aimed at providing
a framework for the regularization and provision of secu re and perhaps later
infrastructure development in the former colonial village:

e Socio-economic and physical mapping of the sett respective community

e Surveying of plots and preparation of survey pla ubmitting to the director of

Surveys for approval.

\/O(g
O
Q{o
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Figure 1-2 Ithenguri Location Plan

The in-situ planning approach and process undertaken in the settlement took
existing conditions, and KISIP’s interventions were limited by the speci
informal settlement i.e. Ithenguri had an approved Local Physical Devglopmeat Plan (LPDP)
prepared in 2002 (approved in 2007) but not implemented. Further, to minimize displacement
and resettlement impacts, the nature of the KISIP intervention togk an i ement® angle as
opposed to total renewal and redevelopment of the settlement.

In addition, the placement of beacons in August 2014, and the i e of6 certificate of leases
to the settlement members by the Ministry of Lands and Phygi gin 2016 led to impact
on 18 Project affected persons, in advance of the prepar, arance and disclosure of an
ARAP.
In January 2018, KISIP attempted to undertake the RAPYakeparation exercise in Ithenguri but
was not successful because the beneficiaries indic that Bue to the time lapse, clearance of
some roads by the county thus removal of so ac c., many could no longer tell their
property boundaries. This required that a re-di ure of plot boundaries, prior to the
development of the RAP.

1.4 OBJECTIVE OF ARAP
Standard Safeguards practice requires pre n of Resettlement Action Plans (RAP) before

commencement of impact. This Ww serves as a tool for the identification of project

impacts and affected populati a compensation framework for assistance and
restoration of livelihood activities. In addition, it sets out an implementation schedule, assigns
organizational responsibilities,‘and isions for redress of grievances. However, as indicated
previously, certificates offlea issued in 2016 to 6 of the settlement beneficiaries. In the
absence of undertakin tgladdress the impacts of the surveying activities undertaken by
KISIP. The purpose r ng this Abbreviated Resettlement Action Plan (ARAP) in
retrospect was th t

5 As defined in the d on of terms section.
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e To identify (if any) PAPs who had pulled down their assets/structures and constructed
them within the boundaries of the allocated parcels, and in collaboration with the PAP
and Settlement Executive Committee (SEC), reconstruct the impacts.

e |dentify PAPs who were yet to pull down the assets/properties, and assess the impacts
of the project,

In both instances, this was to enable valuation of the assets and provide a strategy for
compensation to ensure that the PAPs’ affected assets and livelihoods are restored or improved
to pre-project level.
Specifically, the objective was to:
(@) To identify PAPs and their properties and determine the extent of involuntary
displacement, and put in place measures to minimise and/or mitigate such impacts;
(b) To value PAPs’ property and assets, and provide a clear pathway to restoration of
livelihood activities post displacement and relocation.
(c) To carry out consultations with the PAPs, SEC, and other stakeholders, in
the County Government and local administration, and to update the
project, and further obtain their concerns regarding the socio-econo pacts
of the project and mitigation measures.
(d) To set out provision for redress of complaints and grievances m
accessible to all the PAPs. ®

(e) To establish a framework for monitoring, evaluation, and
impacts. ( |
1.5 ARAP APPROACH AND METHODOLOGY
The development of this ARAP took on a participatory approacht”in which the Nyeri County

Government took a central role, and one that employed both g@ialitative,and quantitative data
collections methods:

project

151 Document Review:
The settlement mapping and survey activities were uriéligrtaken by a Consultant — Centre for
Urban and Regional Planning (CURP) between Decener 2012 and October 2014. This

process has been reconstructed on the basis of of ocumentation including the final
completion report, Socio economic and Physical'mappingTeport, progress reports etc.
15.2 Re-Disclosure of Plot Boundagie

Between 23 and 25" September 2019, IP Camponent 2, County Government of Nyeri and
Survey of Kenya undertook a plot boundariesire-disclosure. This involved a plot by plot
exercise of identifying all beacons using thesatithenticated Survey Plan/RIM, re-establishing
the missing ones and ensuring eachWry was aware of their boundaries.

153 Stakeholder Me€tings onsultations

1. Re-establishing B n ise
3 meetings were held:

e One held on 28 S ber 2019 and involving the KISIP National team, county
governme xo Kenya and National Land Commission (NLC) representatives,
and whig ght to come to an agreement on the activities to be undertaken in
Ithenguri.§ so involved a quick briefing of the County Executive Committee
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Member (CECM) and chief officer in charge of Lands, Physical Planning, Housing and
Urbanization who also supported the exercise.

e A community meeting on 23 which recapped KISIP’s work in the settlement and need
for plot boundaries re-disclosure

e A community meeting held on 25th September which recapped the plot boundary
disclosure exercise and verified the list of beneficiaries.

2. RAP exercise
2 meetings were held on 9" November 2019:
e One involved the project beneficiaries and focussed on the RAP process and
identification of PAPs.
e A second meeting held with the PAPs after the PAPSs census and socio-economic survey
focussed on the findings of the census and the next steps to be followed towakds
implementation of the RAP. This meeting established 9th November 2019 as t -

off date.
Due to the nature of the participants including the elderly, the meeting was held in f the
local languages i.e. Kikuyu and Swahili. The messages revolved around structures rsons

SFTOIRN ment
@ affected
154 PAPs census and Socio-economic Survey

The identification of PAPs was a sequential and systematic process to en ffected parties
were identified:

eligible for facilitation, use of facilitation for the intended purpose, procedur
including notice period, cut-off date etc. as Annex A shows. The list of P
structure was read out for verification purposes.

1. Overlay of Survey plan and Structure maps
Before carrying out field visits, a desk analysis that soug
Affected Persons (PAPs) impacted by the demarca
undertaken. In this case, individuals with structures th tside the parcel boundaries were
considered affected as they would have, in most caseS§beeh required to pull down their
structures and construct them within the boundaries*ef the allocated parcels.

ide the number of Project

ttlement boundaries was

2. Transect Walks
In collaboration with the SEC, (and with g
parcel by parcel transect walk was used
November 2019. In each case, the natu
developed. As part of this exercise, phot

er comymunity members joining), a systematic
persons and structures affected, on 9th
act was noted and a list of structure owners
of the structures were taken.

Concurrent to the census, a soci
quantitative information on

onomig€ questionnaire administered. The interview solicited
hic structure, livelihood, employment and income,
housing details, househol and welfare, access to health and education facilities,
waste disposal, commuflity Jdaased support networks, fears/concerns over the proposed
development, and sung far resolution (including preference for compensation), among

other ARAP issues.
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155 Assessment (valuation)
A parallel valuation exercise/assessment was undertaken by a registered valuer on 9th
November 2019. This included a verification of the impact by assessing the location in
respective to the beacons. The affected structure was also measured using a tape measure and
its make including materials taken.

Asset Valuation methodology
Valuation can simply be defined as the art or science of establishing the value (worth) of a
particular interest in property for a specific purpose and at a particular moment in time; taking
into considerations all the features of the property and also considering all the underlying
factors of the market. Asset valuation is a way of objectively determining the worth of an asset
by a qualified professional. In Kenya, the Valuers Act cap 532 prescribes who a qualified valuer
is. In summary, the law provides for a qualified valuer being a registered valuer under ghe
Valuers registration board and in practice the valuer should be licenced to practice as at the
time of valuation of the property assets. This is the professional who was involved in
and valuation in Ithenguri informal settlement.
This exercise involved: -

e Determination of the affected asset i.e. assessment of the impact b

location of asset in respect to the beacons.
e Carrying out a physical inspection of the properties under instruction B ring and

taking details of ownership, construction, accommodation and | ona butes
e Inspection of ‘ownership’ documents of land, or legal documentation of Structure owner
in presence of SEC to verify the person was indeed a PAP and kn the settlement.

e Writing a report on the subject properties detailin
compensation purposes and presenting the report an
requirements and more specific the general remarks

e_determined values for
iop as per professional
e subject properties.

The International Valuation Standards Council (IVS as most major valuation
standard setters in the world, refers to three approache tion, namely, the Comparison
approach, the Investment approach (DiscountedgCash Blow approach) and Depreciated
Replacement Cost approach.

Kenyan laws do not prescribe the valuation teGlfiqugs that must be used in resettlement and
compensation cases but in practice valuegs™USeyn t value. The valuation technique used to
measure market value should, however, ppriate for the circumstances, and should be
supported by availability of sufficient datayJhig's summarized in the table below;

Table 1-1 International Valuation S ) Guidance Provided by the IVSC

Value Approach ance provided by IVSC

Market approach arket approach, the value is determined based on comparable
Valuation technique use ions. Although property interests are not homogeneous, the 1IVSC
prices and other releva comsiders the market approach most commonly applied.

information  generated < order to compare the subject of the valuation with the price of other real
market ~ transactio property interests that have been recently exchanged or that may be
involving ident r currently available in the market, it is usual to adopt a suitable unit of
comparable asset comparison.
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¢ A unit of comparison is only useful when it is consistently selected and
applied to the subject property and the comparable property interests in
each analysis.”

Income approach | Various valuation methods can be captured under this valuation technique.

Valuation techniques | They all have in common that the valuation is based on estimated future income

converts expected future net | and profits or cash flows.

cash flows to a single current

(discounted) amount Most commonly recognized are the:

Income capitalization method, also known as the yield method under which a

constant income stream is capitalized; and,

The discounted cash flow method.

“The yield method” is quick and simple but cannot be reliably used where the

income is expected to change in future periods to an extent greater than that

generally expected in the market or where a more sophisticated analysis of risk

is required. In such cases, various forms of discounted cash flow models can

used.”

Cost approach Valuation | IVSC considers that this method should be applied by exception only

technique that reflects the | “It is normally used when there is either no evidence of transactio

amount that would be | similar property or no identifiable actual or notional income strea

required currently to replace | accrue to the owner of the relevant interest. It is prlnC|paIIy

the service capacity of an valuation of specialized property, which is property that is rarg

asset (often referred to as | the market, except by way of sale of the business or entity g is part.”

current replacement cost)

The World Bank and Choice of the Value Appr@ach
The Replacement cost (RC) approach is the basis of value preferred by'the World Bank’s OP
4.12 Policy guidelines on involuntary resettlement. Replacement gost is stimated cost to
construct, at current prices, a building with utility equivalent to ilding being valued. The
concept of replacement assumes the use of modern materials curgént standards, design,
layout, and quality of workmanship.

attractions and deficiencies that
reciation. The World Bank’s OP
, disallows depreciation of assets
ssing “replacement cost” as if the
d using modern materials and current

The concept of replacement embodies all the subject pr
in valuation of assets are accounted for by the process o
4.12 Policy guidelines on involuntary resettlement
for compensation purposes. This simply trans
structure being valued is new and has been
standards, design, layout, and quality of wogkmanshi

2

Similar floor area of premises can easi derstood to offer similar utility but what are

modern materials, design and layout cammis€ contentious. This report has assumed that
“replacement cost” refers to the cos i@g or creating an alternative new asset that provides
the same utility as provided byhe sub roperty.

Establlshlng Replacement

=7

veral ways, including:

(aka comparison method) takes the cost per square foot of a
mparable property and multiplies it by the square footage, using
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2. The unit-in-place method estimates the cost of the subject property by summing the
costs of the individual components of the structures, such as materials, labour, overhead,
and profit.

3. The quantity-survey method estimates the separate costs of construction materials
(wood, plaster, etc.), labour, and other factors and adds them together. This method is
the most accurate and the most expensive method.

4. There is also an index method that uses the actual construction cost of the subject
property, then multiplies it by how much the cost of materials and labour have increased
since the structure was built. This method is deemed the least accurate and is generally
used as a check on the 3 main methods of reproduction or replacement cost.

Project Approach
For this report, the Valuer has adopted what it would cost to build a new structure (costsgof
preparing the site, purchase and delivery of materials, and labour without allowing fer
depreciation) as the replacement cost. Dividing the total cost by the plinth area of the s
in square feet gives the rate per square foot used in the report. Contract average pg ll-in
rates of construction in the major towns are available in the Quantity Surve urnal
published in Kenya.

The calculation of replacement cost at current market values was made
collected from both secondary and primary sources (direct interviews wi
interested people) and from the provincial administration. Replacementicost atfeurrent market
value of business structures will be based on current fair market pr new building
materials and labour, without any deductions made for depreciati@ns or for salvaged building
materials.

Valuation of Loss of Structures

Replacement cost was adopted for structure loss. Thi st of constructing similar
structures using local labourers and materials. The lab is adopted from costs provided
from experienced workers within the settlement. They tRen adjusted to suit the various

common structures within the settlement. The co as however discounted to reflect the
reimbursables since the structures had already béen r and hence market value in this case
will be the value of reimbursable to effect sim uctions.

Other entitlements related to Assets/Vul [

These are as defined in the entitlement mg Jable 7.1).
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2. SETTLEMENT MAPPING, SURVEY AND TITLING OF ITHENGURI
INFORMAL SETTLEMENT?®

2.1 INTRODUCTION

The colonial town of Nyeri was the centre of the Happy Valley settlers, a group of British
aristocrats and adventurers who became famous for their infamous decadent lifestyles and
exploits in the first half of the 20th century. The Informal settlements involved in the KISIP
project are some of the colonial relics that remained behind and were the areas where Africans
were sequestered and prohibited from general interaction with the white population. These
settlements, including Ithenguri have come to be known in wider terms as colonial villages,
where the land is owned communally and individual land rights were discouraged and non-
existent.

The settlements were created by hiving off a small section of the big white farmlands to settle
the natives who worked on the farms. After independence, the people in the colonial villages
were settled back in the farms. However, because of land grabbing, not all people ¢

resettled, and a number remained in the colonial villages. The settlements remaine ritish
crown land until 2003 when the government ended that tenure system. The Kenyan ment
issued titles to the villages and surrendered them to Nyeri County Council asat ehalf

of the people living in the colonial villages.

2.2 CONTEXT FOR SETTLEMENT MAPPING AND SURVEY ACTIVITIE

The population in the settlements kept increasing with time and by the tugn of thécentury; many
of the villages could not accommodate more people. The government t he department
of Physical Planning, Nyeri County Council and the local commugiity began the preparation of
plans for the settlements. Fresh picking was done in the village
LPDPs were prepared. The outputs were validated except the lis s. Some LPDPs were
found to need amendments. The final LPDPs were prepa oved but some villages
had back and forth process with the then Nyeri county it was claimed more plots
were created and given to ghost owners who the villagé#s.c not agree with.

istgof owners generated and

In 2012, the Kenya Informal Settlement ImprovemengProject (KISIP) picked a number of the
colonial villages including Ithenguri for plannifig ey, with an intention to issue land
ownership documents to residents. The reside eresfound to have the unique characteristic
of semi-formal land ownership system, agsthg ome form of document outlining their
rights to the land they occupied. This is rgg S§ of the fact that the settlement was located on
land owned by the Government of Kenya

Geographically, Ithenguri is loca ately 1,770 meters above the sea level. It also has
an almost steep slope of 22.2 % aroun northern sections to a gentle slope of 6.7% around
its southern sections all of which dralihs north towards a tributary of the Kaguno River. The
settlement is composed pa istributed wooden semi-permanent buildings with the

highest concentration in ercial area along the main road. The settlement enjoys the
existence of a numbwbl' services within its boundaries such as a newly built public

6 This chapter is w e Settlement Mapping and Socio economic surveys undertaken by the then
settlement mappl d surveying Consultant — Centre for Urban and Regional Planning.
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health centre, Government Administration offices and a number of churches (Catholic Church,
full gospel church, ACK church).

Figure 2-1 Ithenguri PDP

2.3 SETTLEMENT MAPPING AND SURVEY DESIGN AND ROACH
The highly consultative and participatory settlemignt magping and surveying process was

undertaken on behalf of KISIP by Centre for Ur
The collation of the data and information was

ional Planning (CURP).
ree stages:

The initial stage was the Intensive Re aisgance survey conducted to determine the

suitability for implementation of %

operation once the actual project
Stage 2 but complementary to the p s above was aerial photographs, topographical

planning maps, and photo aics of the study area. This also involved collection and

analysis of all identifia eco data relating to slums and informal settlements in
the study area. These included reports compiled by various government departments
-

and non-governmegial tions and other data such as census reports. Inventory
of reference matéri relevant planning policies and legal documents was a
continuous proce ich the consultants collected and perused through relevant
a a

documents. Th s a guide to the planning process and a check to ensure that

the final quept Id follow legal stipulations.
The thi %
household, ‘&g

as the collection and analysis of primary data on the housing,
onmental sanitation and socio-economic characteristics of slums and
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informal settlements. This included a field survey of the settlement which involved
visiting the site, interviewing respondents, collecting physical and socio-economic data,
updating maps among several other activities.
Present during these visits was the consultants' team comprising of the surveyors and the
planners, the client made of the KISIP secretariat, County Government officials and the local
SEC as representatives of the people.

2.4 DEVELOPMENT OF LAND INFORMATION SYSTEM (LIS)
The Land Information System (LIS), for Informal Settlements survey is a tool developed to
build a robust information system on land in informal settlement and also about the socio-
economic profile of the beneficiaries and their livelihoods. This LIS is a databank which enables
analysis, monitoring and planning with multi-faceted benefits such as:
a. Informed decision making for Planners & Policy makers
b. Identification of the livelihood needs like primary education, training, employment efe.
in each informal settlement area. Decision can be taken on the needs or area o
for development of individuals as well as the settlements.
c. Prioritization of the needs based on the analysis leading to realistic p and
effective implementation.
d. Impact assessment of projects implemented in the areas

The system is a Land /Parcel Management Database capable of SSl pecialized
Software query applications to develop reports and maps utilizing data from software
applications; such as Sequel. The system has GIS capability as an inbul e (single suite

capability) and support queries from both spatial and attribute d
finance, customer) addressing questions such as where, wh
stakeholder view.

The system supports reporting (user built) from maps to d vice-versa. All data is
exportable as XML to support offline integration with ot ( ate systems in use.

IS and business. Each module

(planning, socio economic,
far/near from multiple

ION AND STRUCTURE NUMBERING
d with the enumeration process as such
ed. This gave a 100% return rate thus

2.5 SOCIO-ECONOMIC AND PHYSICAL MAPPING
The settlement mapping exercise took place ha
all the households in all the settlement werenigteryi
eliminating the need for obtaining a reprgs
A questionnaire was administered to eachghousefiold. This one-on one interaction provided the
opportunity to deepen the level @f commutmity awareness. Interviewers asked individual

Nth?

community members to speak in istory of the place and socio-economic activities.
The questionnaire was specifically tail to collect both bio-data and household information
from the residents. The bio-data would later to be used to compile a list of beneficiaries for
purposes of issuance of titles. ehold data on the other hand would provide information
towards the preparation (Of cioeconomic reports and later inform the plan formulation

process.
The structured que ' overed key areas including Socio-demographic characteristics,
Disability, chross nd health status of all household members, Public facilities

frequented and cy of infrastructure, education levels, household income and
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expenditure etc. However, this socio-economic data is considered outdated and was not used
for the purposes of preparing this ARAP.

2.6 SETTLEMENT MAPPING:

The preparation for site mapping included survey work where identification and picking of the
settlement boundary was done by surveyors. The surveyors were guided by the LPDP. Prior to
the field work, the consultants prepared a base map from aerial maps provided by the client,
KISIP. This was done by merging the boundary map and the aerial map of the informal and
then digitizing all the physical features including structures and infrastructure like roads and
water points among other highlights like churches etc. This map was used as the basis and guide
during the study especially in the physical mapping phase where some of the sites needed to be
zoned to accommodate the various teams involved.

26.1 Structure Numbering
The definition used to identify a structure was that of a building standing independentl
other buildings and used mainly for living and sleeping purposes. For this reason, fre ding
toilets and kitchens were not counted as structures.

2.7 SURVEY WORK

The initial stages of the survey work involved identification, establishment a @ ation of

the perimeter boundaries for the informal settlement.

The team managed to integrate all data from diverse sources after all pfoductsdad undergone

and passed quality control standards. The data integrations occurred th¥gugh stiperimposition

of layers, points, lines, areas, polygons. These were accurate and thgre wer ctically no shifts

or errors in the final product.

The consultants were able to generate all plot boundaries accu

faceted and user-friendly GIS. @
1) 10

aftgp establishing a multi-

The eventual work involved picking the individual plo aties as well the settlements'
boundaries as illustrated in the LPDP and placing ofybeagbns to that effect. These picked
boundaries were then plotted on survey plans which weré¥presented to the Director of Surveys
for approval.

= House Improvement
= settlement Profile

= Needs assessment = Local Economic

Development

Tenure Security

Sourcefdapted from Street led Settlement upgrading approach UN HABITAT 2010

Infrastruc
amenities

Figure 2-2 Tenure Led Set provement Process

N
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2.8 PROCESS OUTCOMES

The settlement has 31plots i.e. 12 individually owned plots, 3 plots owned by churches, 2 owned
by self-help groups, 6 plots hosting public utilities and 9 jointly” owned plots. This results in
51 beneficiaries (i.e. 33 male, 7 female, 3 churches, 2 self-help groups, 4 titles vested in the
county government (i.e. a public cemetery, health centre, social hall, government administration
offices, cattle crush), and 2 titles to be vested in the relevant national actor i.e. police post. The
LPDP defined 9m roads within the settlement.
In 2016, 6 of the settlement beneficiaries received certificates of lease for Individually Owned
Plots from the Ministry of Lands and Physical Planning through the Ministry’s rapid response
initiative program. Following a World Bank Social Audit in 2017, it was agreed on that an
ARAP should be undertaken in retrospect. However, in a 2018 attempt to undertake the RAP,
it was discovered that some of these certificates of lease had some errors (e.g. wrongly spelt
names) and in some cases did not tally with the allocated plots as per the 2007 PDP. This
therefore triggered KISIP in September 2019 to resolve the issues raised by the communi
and the list of beneficiaries for all individual plots was updated, and certificates of lease
31 settlement plots will be issued.®

2.9 ALTERNATIVE MEASURES CONSIDERED TOWARDS MINIMIZING T = TIAL

IMPACTS @
The following measures were used to ensure that resettlement impacts we mized for
PAPs:

e The nature of the assignment took an improvement® angle as opp@sed to fenewal or total
redevelopment of the settlement. This means where possible, 07 LPDP was
largely implemented as is, rather than major modificatio

e The plan design was structured with precision to ensurefthatsthe proposed carriage
way affected as few structures as possible. This was iMimize the number of
structures affected.

O
\/O(g
§

7 All family

8 New leases will be i§sued to thg owners of the 6 individual plots (concurrent to the issuance of the leases of the 25 plots who
had not yet receivedljieases)’and the current 6 have been recalled by the land Registrar to correct the errors.

9 Refer to definition of term§g

26



3. POLICY, LEGAL AND INSTITUTIONAL FRAMEWORK

3.1 INTRODUCTION

Ithenguri Informal settlement sits on public land (as at time of KISIP’s entry). However, all
improvements on the land are considered private property. This section of the ARAP therefore
considers the relevant Government of Kenya (GOK) legislation, as well as relevant
international safeguards such as the World Bank Safeguard Policies that frame the approach
towards impact on the Project Affected Persons. This is done to ensure that adequate mitigation
measures are put in place to deal with the negative impact. Further, the relevant legal sections
are spelt out to ensure that all project related activities are in conformity with the existing laws,
and regulations, and international best practices. Where conflicts exist between the national
framework and World Bank policies, Bank policy will prevail.

3.2 NATIONAL POLICY AND LEGAL FRAMEWORK
The most relevant are summarised in table below.

The National Housing It recognizes the need to facilitate access to land and security of tenure f cio-
Policy economic groups, including the pertinent need to eliminate legal a ary
barriers, where they exist, to women’s equal access and control of land nance.
Recognizing that security of land tenure is a central requireme the
backlog of housing demand for the urban poor, it advocates ding of

informal settlements and slums through ensuring security of lan@ tenureprovision

National Land policy Provides overall framework for land administration an
among others, the principles of gender equity and secure

planning thus advocating for regularizatig :II ing’squatter settlements found

y ent purposes to protect the rights of
women in issues of inheritance to d“ampd land-based resources and make
provision for joint spousal registration documentation of land rights, and for
icable for all forms of tenure.
Constitution of Kenya It defines public land to in
(2010) government land, and vests s d to the county government in trust for the
people resident in the county, andjshall be administered on their behalf by the
National Land Comny
Article 27 of the

onstitution promotes gender equality and freedom from
discrimination. It prvides far equitable access to land, security of land rights and
means for dispute se t for community, private and public land. Section 40
protects the t to property, noting that every person has the right, to acquire and
own pro (a description; and (b) in any part of Kenya.
i holds human dignity, equity, social justice, inclusiveness,
ights, non-discrimination and protection of the marginalized. In
e organs and public officers have the duty to address the needs of
groups within society including women, children, older persons, persons
lities, youth, members of minority groups, marginalized communities
nd ular ethnic, religious or cultural communities.
is important to note that the Constitution makes reference to or sees the need to
xplicitly guarantee rights of special groups. For instance, Article 54 makes
ference to persons with disability, while Article 56 speaks of minorities and
arginalized groups. Article 57 looks at older persons. By talking about those that
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The Land Act, 2012

County  Governments
Act, 2012

The Prevention,
Protection and
Assistance to Internally
Displaced Persons and
Affected Communities
Act, 2012

Valuers Act Cap 532

are unable to support themselves and their dependants, Article 43(3) can be looked
at as providing for those who are vulnerable.
This Act applies to all land declared as public land, and vests is to the county
government in trust for the people resident in the county, and shall be administered
on their behalf by the National Land Commission.
The Act provides the framework for plan implementation and development control.
Every County government may prohibit and control the development and use of
land and buildings in the interest of the proper and orderly development of its area.
This Act identifies Internally Displaced Persons (IDPs) to include persons
displaced by large scale development projects. The Act calls for full respect of the
rights of such individuals or groups as provided for the fundamental rights and
freedoms under the Bill of Rights of the Constitution of Kenya.
Part | Section 6 and Part VV Section 21 set the conditions and standards for
displacement and relocation due to development projects. This is only justified by
compelling and overriding public interests.
e Sections 21-22 provide the guiding principles in cases of displacement d
to development projects:
o Demonstrate that the displacement is unavoidabl
feasible alternatives exist;
o  Seek the free and informed consent of the affet
o Hold public hearings on the project planning;
o Provision of safe, adequate and habitah and%o the
greatest practicable extent, of proper ac i
o Creation of satisfactory condition
health and hygiene and the prot amily unity;

and
o Full participation of the affecte in the planning,
management of the displagement, a defining suitable

durable solutions;
e Requires displacement is carried out
human rights of those affected, and

that is respectful of the
ion has to be given to the
persons with special needs
especially their effective partiéipatio e planning, management of the

Provides for a Valuers Registration Bo abregulates the activities and conduct
of registered valuers. Valuers in egistered upon application to the Board
and are required to be full m stitution of Surveyors of Kenya (I1SK).
The Act is relevant in thj or assessment of compensation amount
valuation principals are ke only a qualified valuer as per the Act is allowed to

do assessment for comppensation pérposes.

The Land and Establishes the Environme Land Court, given the status of the High Court

Environment Court, and has the jurisditi ar and determine disputes, actions and proceedings

2011 concerning compuls@ sition of land. However, the ideal situation is the use
of appropriatg, means of traditional dispute resolution, conciliation and mediation
as proposed u Section 20 of Environment and Land Court Act. The use of the
Land a Viro Court should be an option of last resort.

3.3 KISIP’S RESETTLEME CY FRAMEWORK

The main purpose of the

legal provisions of the Ggv

guide resolution of any displacement anticipated from project

ent of Kenya pertinent to Involuntary Resettlement namely; -

activities. The RPF CKS tgyOP 4.12 of the World Bank and anchored in the policy and

The National Co
288 of the laws €

on,¥essional Paper No. 3 of 2009 on National Land Policy, Chapter

among others.
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OP 4.12 of the World Bank requires that an RPF be prepared for all projects that anticipate
displacement of both settlements and livelihoods. Though minimal, if any displacement is
anticipated from KISIP activities, this RPF:

i. Provides for a policy, legal and institutional framework for responding to all
displacement impacts occasioned by activities undertaken under KISIP. This policy
covers direct economic and social impacts that both result from Bank-assisted
investment projects, and are caused by:

e Relocation or loss of shelter; loss of assets or access to assets; or loss of income
sources or means of livelihood, whether or not the affected persons must move
to another location; or

e The involuntary restriction of access to legally designated parks and protected
areas resulting in adverse impacts on the livelihoods of the displaced persons.

ii. Offers choices among, and identify technically and economically feasible resettlement
alternatives; and,

iii. Puts in place modalities for providing prompt and effective compensat|o a
replacement cost for loss of assets attributable directly to the project and pro
during the transitional period to enable the affected people to improve or at [8asifestore
their pre-impact living standards.

3.4 WORLD BANK SAFEGUARDS POLICIES
The most relevant include:

34.1 Operational Policy (OP) 4.12 on Involuntary Resettlemen
The World Bank Resettlement Policy Framework l.e. Operational icy” (OP) 4.12 on
involuntary resettlement is applied for projects that require interpdtional financing. In general,
this advocates for projects to avoid or minimize involuntary i fined as actions that
may be taken without the displaced person's informed co er of choice. Where
applicable, they advocate for an improvement or restor Ihoods and standards of
living of those displaced in real terms relative to pre-dis els, or to levels prevailing
i igher.

e OP. 4.12 (8) draws special attention to
below the poverty line, the landless,

of vulnerable groups, especially those

rly, women and children, indigenous

ersons who may not be protected through
national land compensation legislé

e OP. 4.12 (12) requires payment®efeash compensation for lost assets as well as
livelihoods that are not lanfisbased. Cash compensation levels should be sufficient to
replace the lost assets a Went cost in local markets.

e OP. 4.12 (13a) requir jsplaced persons and their communities, and any host
communities are proyi ingely and relevant information, consulted on resettlement
options, and offgred tunities to participate in planning, implementing, and

monitoring resgtt :
e OP.412 (13M that appropriate and accessible grievance mechanisms should
be establi ) se groups

cU
: @ d c) dwells on compensation. These sub sections state that in case of
physical rel@gation, displaced persons should be provided:
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3.4.2

©)
@)

o

Prompt and effective compensation at full replacement costs for loss of assets;
Assistance (such as moving allowances) and residential housing or housing
sites or as required,;

Support after displacement, for a transition period, based on a reasonable
estimate of the time likely to be needed to restore their livelihood and standard
of living, development assistance in addition to compensation measures, credit
facilities, training, or job opportunities.

OP. 4.12 (14 - 16) dwell on eligibility for benefits:

o 14 requires a census to identify the persons who will be affected by the

project and to discourage inflow of people ineligible for assistance. The
project proponent is required to develop an entitlement matrix and criteria by
which displaced persons will be deemed eligible for compensation and other
resettlement assistance. This procedure should provide for opportunity for
meaningful consultations with affected persons and communities, local
authorities, and, Non-Governmental Organizations (NGOs)__whe
appropriate. They should also specify grievance mechanisms.

15 requires compensation of 3 groups of persons: those with legal
rights to land (including customary and traditional rights ithout
formal legal rights to land but have a claim to such land o provided
that such claims are recognized under the laws of the
recognized through a process identified in the resett
who have no recognizable legal right or claim to the |
Persons with no recognizable legal right or claim are

d theyjare occupying.
ided resettlement

groups are provided compensation for loss o other than land.

16 provides for the establishment of a ¢ meaning persons who
encroach on the area after the cut-off da itled to compensation or
any other form of resettlement assist

OP. 4.12 (22) requires the relevant draft reset instrument be made publicly
available at a place accessible to displaced
and language that are understandable to

BP 17.50 — Public Disclosure
For projects financed by the World Ban
ARAP have to be disclosed in-countr
understandable and accessible to project-ai
in the case of this ARAP

a cuments related to the project e.g. this
blic place in a form and language that are
1 persons — provisions which will be followed
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3.5 COMPARISON BETWEEN KENYAN LEGAL PROVISIONS AND WORLD BANK SAFEGUARDS

Category of | Kenyan Law World Bank OP 4.12 Gap filling
PAPs/ Type of Measures

Lost Assets

Qualification for compensation

Land  Squatters | The constitution recognizes ‘occupants of land even if | Must be compensated for any improvement on the | WB OP. 4,12
(i.e. those who | they do not have titles’ and payment made in good | land whatever the legal recognition of their | prevails. 2
have no | faith to those occupants of land. However, this does | occupancy, and considered for resettlement beneficiaries
recognizable legal | not include those who illegally acquired land. resettled within
right or claim to | Encroaching onto public land prosecutable as criminal settlement. Rest
the land that they | offense. Actually, the traffic Act makes it an offense receive the land

are occupying)

to encroach on a road reserve.

occupied rather than
resettlement.

Compensation Type and Timing

Preferred  value | Just and Fair compensation is not explicitly defined | Replacement Cost approac ed. wB OP. 4 .12
approach but in practice considered as market value. prevails
Livelihood Not specific on livelihood restoration. Livelihoods and living sta S are to be restored in | WB OP. 4.12
restoration  and real terms to pre-dis prevails

development

placeme els or better.
s ment, for a transition

assistance Offer support aft
period, base able estimate of the time
likely to to restore livelihoods and
or ex. land preparation, jobs,
Timing of | The Land Act provides for prompt, just compensation ent all relevant resettlement plans before | Follow the principles
compensation before occupation p and provide resettlement | of OP. 4.12
payments efore displacement or restriction of
projects involving restrictions of access,
the restrictions in accordance with the
metable in the plan of actions.
Relocation The Land Act does not out rightly stipulate assistal oid or minimize involuntary resettlement and, | WB OP 4.12 takes
[resettlement for relocation where this is not feasible, moving and rental | precedence
assistance allowances provided for.
Consultation And Grievances
Consultation and | The Land Act outlines procedures f Consult project-affected persons, host communities | Implement
disclosure with affected population by the and local NGOs, as appropriate. Provide them | consultation
management procedures. The opportunities to participate in the planning, | procedures as
high value safeguards tech implementation, and monitoring of the resettlement | outlined in  both
application of a free, prior a ed consent | program, especially in the process of developing and | Kenyan legislation

and

quality

implementing the procedures for determining

and World Bank.

process that empha
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Category of | Kenyan Law World Bank OP 4.12 Gap filling
PAPs/ Type of Measures
Lost Assets

meaningfulness of affected community participation | eligibility for compensation benefits and development

including the impact that views obtained during | assistance (as documented in a resettlement plan), and

consultations have on the final decision. for establishing appropriate and accessible grievance

mechanisms.

Disclosure
Disclosure of | Public participation and access to information is | WB OP requires the draft resettlement instrument to | WB OP 4.12 takes
ARAP entrenched in the constitution. However, no outright | be made available at a place accessible to displaced | precedence

clause requiring e.g. ARAPs be made publically | persons and local NGOs, in a fofin, manner, and

available. language that are understandable to thiem.
Grievance Land Act 2012 clearly outlines the steps and process | Establish appropriate and e grievance | Both are applicable
mechanism  and | for grievance redress that includes alternative dispute | mechanisms as project needs to

dispute resolution

resolution, re-negotiation with NLC and is backed by
the judicial system through the Environmental and
Land Court

9

establish own
grievance
mechanisms and

those affected still
have the right to a
judicial process, if
they choose to.

In case of conflict between the Kenyan policies/laws and the World Bank OR4.12,

\)QQ/
Z
N
Be

e provisions of OP 4.12 will prevail.
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4. COMMUNITY AND PUBLIC PARTICIPATION
Access to a free, transparent, authentic, unbiased, timely and informative public
consultation and participation process is a fundamental principle and component of the
Resettlement Action Plan preparation and implementation process. It is also a
constitutional right and a requirement of the World Bank Policy that contributes to the
successful design, implementation, operation and management of any project. The main
objective of an engagement process is to ensure inclusivity of all the parties
(stakeholders, PAPs, interested parties), but also ensuring the proposals within the
ARAP have the input of the concerned parties. Therefore, this exercise disseminates
information to interested and affected parties (stakeholders), solicits their views and
consults on sensitive issues, in order to add value to the ARAP design considerations,
and to give those affected an opportunity to influence decisions which will impact on
their lives.

In Ithenguri, this involvement process involved consultations with relevant project-
affected persons/groups/businesses and concerned government authorities in
documenting their concerns, assessing potential impacts, and exploring avoidance an

mitigation options.

4.1 OBJECTIVES OF PUBLIC CONSULTATION AND PARTICIPATION
The specific objectives of the consultation process for the ARAP were:
1. To provide clear, timely and accurate information about the ongoing
the communities; this was key to bring the community update 0(
of the project as well as the next steps to be undertaken given time hadgelapsed
since titles were issued to some of the members;

2. To obtain feedback (the main concerns and perceptions) of the population and
their representatives regarding the project; this includgd impacts, alternatives,
and opportunities;

To identify the owners of the affected assets/prop

To obtain opinions and suggestions directly fro ed communities on
their preferred mitigation measures; this incl uring their concerns and
priorities were understood and act as input into the'deciSion making process and
inform the solutions.

5. To solicit feedback that can lead to i
incomplete titling processes within
minimize conflicts and delays in i
To reduce conflict through the e
To manage expectations related &

been issued, transfer to next of kin
KISIP as a programme.

4.2 PROJECT STAKEHOLDERS ANDICONSULTATION APPROACH AND METHODS
Here, project stakehold re ‘defified as individuals, groups, or organizations, who
may affect, be affected rceive itself to be affected by a decision, activity, or
outcome resulting frég the settlement mapping and surveying activities in Ithenguri.
Identification and aiRg of stakeholders formed the basis for planning and designing
of stakeholder eng ent’activities.

how

ct design (at least for other
nts in KISIP) and, thereby,
on;

entification of contentious issues;
project e.g. the fact that where a title had
a succession case beyond the mandate of

~No

Public participatioryvas achieved using a variety of information and consultation
methods. These were contextualized to the type of stakeholder and complexity of
information to be shared or collected.
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A total of 5 meetings were held concerning Ithenguri ARAP, including 2 meetings
during the disclosure of plot boundaries: one with the County Government, and second
with the community. During RAP, a meeting was held with the beneficiaries and a
second with the PAPs. Table 4.1 below summarizes the details including issues
discussed and agreements reached.

The invitations to the community were largely through the SEC, and individually
during the socio-economic and valuation exercise.

Table 4-1 Details of meetings

23 e KISIP National 10 4 o Recap of settlement
September | o Survey if Kenya Mapping and survey in
2019 « KISIP County Ithenguri
e County Government of Nyeri, * Challenges of
Ministry of Lands, Housing, undertaking RAP in
Physical Planning and January/February 20
Urbanization ¢ Re-disclosure o
» National Land Commission boundaries
23 « KISIP National 18 14 e Recap of Settle
September | o Ministry of Lands (National)Land Mappin su
2019 Administrator Itheng
¢ Survey of Kenya ¢ Challe of
e KISIP County Pin
e County Government of Nyeri, nuary/February 2018
Ministry of Lands, Housing, isclosure of plot
Physical Planning and
Urbanization unity Resolution
e Ithenguri bserving the 2007
Community/Beneficiaries
including SEC
e Local administration e.g. chief
¢ National Land Commission
25" e KISIP National 5 e Re-disclosure of plot
September | o Ministry of Lands (National)Lan boundaries
2019 Administrator « Community Resolution
o Survey of Kenya on observing the 2007
e KISIP County PDP
« County Government of dyeri, » Verification of List of
Ministry of Lands, H w Beneficiaries
Physical Planning
Urbanization
e Ithenguri
Communi
including
g 18 12 « Review of activities on
November Re-disclosure of plot
2019 boundaries
Community/Beneficiaries * RAP objective and
including SEC Methodology
e Local administration e.g. chief « Eligibility\
e Cut-off date set as 9"
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November 2019

e GRM
o o KISIP National 18 12 e Update on the PAPs
November | o KISIP County identification and
2019 e Ithenguri PAPs valuation exercise
e SEC e Procedures for

movement including
notice period
o Cut- off date re-affirmed

e Local administration e.g. chief

4.3 PUBLIC CONSULTATION FINDINGS AND CONCERNS
The summary views of the community members and institutional stakeholders
consulted are presented in the tables below which shows the issues raised by the PAPs
and responses from the KISIP Team as well as County Government of Nyeri. These
views of the County government, community and PAPs were documented and have
been integrated into the resettlement measures and strategies outlined in this ARAP.

Table 4-2 Concerns during Plot boundaries disclosure

Issue Response
Will everyone KISIP will visit the plots and if found that you h
relocate? where you are, then we shall retain you there.

consider minimum disturbance but for example t

but just implementing an existing PDP.

will be facilitated to relocate to their pl
If we are shown our Minimum 3 months but don’t relocat
rightful plots, what are facilitated. After we are throue IS exercise on
time will we be allocation, ateam will come to ag evelopments and
given to relocate? ~ administer questionnaires to 1

facilitation is provided, thefayyou ar@igiven a notice to relocate.
What happens for KISIP will assess the 4 e as per market rate and
those who have facilitate the owners @f uctures. After facilitation, the
encroached by Persons affected by.p | be given a notice of not more

boundary and road than three month§'to rélgcate to their rightful plots. Therefore,
as well as those who no one should ntil they are facilitated. Those who
are to relocate their have no structureS®ea@s€onstruct structures but need to observe
entire structurestoa the buildiWions and built within the plot. Need to

new plot leave i and back of the plot.

Table 4-3 Concerns during

Issue esponse

If I am not affecte It is good for all beneficiaries to be on their plots for

needed for this exerCisg? verification of impact to avoid future grievances if
one is left out.

In our compag owns It is important for each to indicate their own

some structuresfywhg"will be property and this will be captured as so.
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5. IMPACTS

Given that the ultimate goal of an ARAP is to enable those displaced and affected by a
project to improve their standard of living - a goal that requires an examination of
social, environmental, and economic conditions, the first task in planning resettlement
is to therefore to identify a project’s adverse impacts, as well as all the populations that
will be affected.

In Ithenguri, the Settlement mapping and survey activities carries both benefits and
negative ramifications for the population.

5.1 SETTLEMENT MAPPING AND SURVEY BENEFITS

e Improved tenure security: The beneficiaries will now fully own the land on which
they live.

e Improved land value: Tenure security coupled with the close proximity to Nyeri
Town has already increased the value of land in the settlement.

e Improvement in infrastructure: the planning and survey exercise has provided space
for roads, drainage infrastructure some which have been undertaken by the coun
government.

e Improved Housing and Development: This project is designed on the premise§
people will be more inclined to build durable structures and take better care @
environments if they have sufficient ownership rights to the land they are g
During the socio economic survey and public meetings, residents noted
security as symbolised by the issuance of titles improves their prospe f ac€esSing
financing for improvement and investment in various activities fincludifig their
businesses.

women participation in land rights, increased women owner
or through co-ownership, as well as in decision making at
a say in the use of compensation money and enti
beneficiaries of the project.

5.2 NEGATIVE IMPACTS
The Settlement mapping and implementation rovgd LPDP through survey in
Ithenguri, with road expansion and boundar i ent being the main cause of
impacts, affected 18 structure owner PAPs a bglow shows. In addition, 8 of the
PAPs!® were locally displaced within th ut resettled on un occupied land
within the same settlement. There was affected.

Majority of the affected persons are mal

Figure 5-1 PAPs Breakdown V

8 ctur:
R / [

10 1 female PAP is a Vulnerable who will be entitled to 3 months rental allowance during the transition period
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Table 5-1 Cause of Impact

Cause of Impact Number of PAPs
Boundary realignment 8
Road wayleave alignment 2
Localised Physical displacement 8

The impacts include:

521 Localised physical Displacement
8 PAPs were locally displaced but accommodated within the settlement. During, the
initial plot allocation by the county (that resulted in the approved PDP), zoning was
established which resulted to public utilities and churches occupying one part of the
settlement and residential plots in the lower part of the settlement. This thus resulted in
the relocation within the settlement of 8 individual beneficiaries.

5.2.2 Loss of structures

Structures as per Type of Impact

35 structures were fully affected, and 3 were partially affected. The main stru 4@
affected were main houses, accounting for 39%, largely involving full impa

houses. Kitchens also stand out at 26%, where 8 were fully affected.

Table 5-2 Structures affected

Structure Type | Full Loss Partial Loss Total rcentages
Main house 15 15 39%
Kitchen 8 26%
Latrine 4 11%
Animal sheds!! 3 11%
Gate 1 3%
Bathroom 2 5%
Fence 1 3%
Store 1 3%
Total 35 100%

All of the affected structures are made o
floors and Galvanised Corrugated Iron

Structures as per Cause of Impac
The impact on structures wasgue ndary realignment (45%), road wayleaves

alignment (16%) and localised displagement of PAPs (37%) as Table 5.3 shows.

Structure L(_)calized Total Percentages
Type Displacement

Main House 5 8 15 39%
Kitchen 5 3 10 26%
Latrine 2 1 4 11%
Animal sheds 1 3 11%

11 Includes Chicken houses and goat pens.
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Bathroom 1 1 2 5%

Gate 1 1 3%

Fence 1 1 3%

Srore 1 1 3%

Total 6 17 14 38 100%
5.2.3 Impact on Livelihoods

There was/will be no direct impact on livelihoods as a result of Settlement mapping and
survey activities in the settlement. Despite some animal sheds e.g. goat pens been
affected, the concerned persons did not indicate any sale of the products for the two
main types of animals.

524 Increased vulnerability
The loss of structures is specifically going to have more impact on vulnerable PAPS,
thus the need for them to be cushioned against impacts and losses. The survey showe

that 4 PAPs are vulnerable as 3 female PAPs are elderly (above 65 years) fem
household heads and1 is a female household head

5.25 Summary of losses
Table 5-4 Summary of losses O
Type of PAP Loss of Localized Vulnerabili
assets/structures Displacement

pacts i.e. loss of

Structure/asset  owner 18
PAP

Note that some of the structure owner PAPs experience mu

structures and likely increased vulnerability due to project :?

6. SOCIO-EC C BASELINE
In RAPs/ARAPs cias€Conomic survey of the settlement, at the individual and

ortant, servmg various functions:

j 1 collecting basic information on the affected population;

e Establishing®™a list of legitimate beneficiaries before the project’s onset that
counters spurious claims from those moving into the project area solely in
anticipation of benefits;

e Ascertains various types of losses suffered by the population;
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e Enumeration of assets/structures, and serving as basis for valuation of
assets/livelihoods

e Laying a framework for designing of sustainable income restoration or
development interventions;

e Providing a baseline for monitoring and evaluation of the project income
restoration and sustainable development initiatives i.e. helps establish indicators
that can be measured at a later date for monitoring and evaluation.

The qualitative and quantitative data collected enables resettlement planners to budget
resources and services for the affected population.

A 100%affected persons’ socioeconomic survey was undertaken on 1% February 2018
in Ithenguri Informal settlement. This was by the KISIP social safeguards and planning
and survey team, County Government of Nyeri, in collaboration with the Settlement
Executive Committee. The survey covered social economic attributes of structure
owners and their families and included an array of topics — demographic data,
livelihood, housing, welfare, community based support networks, health, religion an
education, waste disposal as well as concerns/fears about the project. The survey
also specific on data pertaining the structure owner PAP, being the main income e
The PAP or his/her representative was required to sign the questionnaire andga
member countersigned as a measure of verification. The findings are detaile h
sections that follows.

6.1 NUMBER OF PROJECT AFFECTED PERSONS (PAPS)
The settlement Mapping and survey exercise affected a total of 18 PrejectgAffected
Persons (structure owner PAPS).

6.2 STRUCTURE OWNER PAPS DEMOGRAPHIC CHARACT IC

6.2.1 Age, Gender and Marital Status
Majority of the PAPs are male
(78%), compared to women at

22% ?n 50% m Below 30

. £ 31-45
As Figure 6.1 below shows, E g
approximately half of the PAPs g o 46-64
are between ages 31 and 45. : ge Range 65 and above
18% are elderly and thus
vulnerable due to their age i.e.
over 65 years. The average age is 48. -1 Age ranges for structure owner PAPs
56% of the PAPs are marrie hi rest (i.e. 46%) constitute a mix of single,
widowed and separation case

6.2.2 Educatio

All PAPs have only att ary level of education, showing low education levels

in the settlement.

6.2.3 abi

According to people considered vulnerable need be inventoried during the
socio-economic D e survey, to ensure provision of soft landings in the
compensation process. Such groups should include the elderly (above 65 years),

widowed and/or female heads. In Ithenguri, 5 PAPs are vulnerable.
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Table 6-1 Vulnerability categories and numbers

Category of Vulnerability Female Male
Elderly household heads 3

Household head 1

Mentally Challenged 1
Total 4 1

6.3 OTHER HOUSEHOLD MEMBERS CHARACTERISTICS
This section details the demographic characteristics of the other household members.

6.3.1 Relationship to (structure owner) PAP
66% of the other members are children to the structure owner PAP. 22% are
spouses/partners, while a smaller percentage (11%) are grandchildren to structure
owner PAP.

6.3.2 Age and Gender
47 of the other members are male, with the remaining been female, with an average age
of 18.

At least 85% of the rest of the members were not economically active as at time g
survey. This indicates a high dependency ratio.

6.3.3 Highest Level of Education
60% of the other members have attained or are in primary school, while 26%83
have completed secondary. The rest are too young to go to school.

6.4 EMPLOYMENT, INCOME AND LIVELIHOODS
The employment and
occupation status data shows

S
that at 47% of the structure & 0%
owner PAPs are casual § "
labourers. 18% respectively are s 7
farmers and
businessmen/traders. Only 1
PAP reported been ® Farmer Casual Labourer
economically inactive thus Busing§sman/Tr Employee private sector
relying on remittances. m Une d

within the same subcounty. Onl ithi .

None of the PAPs indicated afSecondary source of livelihood and income.
6.5 HOUSING

All affected persons liv ouse made of wooden walls, earth floor and an iron sheets

roofing. The floor iSNearthgng’except for one case with cement screed as the floor

material. Again vai n be interpreted as using most available materials i.e. given

this is Nyeri Cal ere trees are in abundance, it’s also to some extent an indicator
of the poverty leV he settlement.

6.6 WELFARE INDICATORS
76% of the PAPs use paraffin/kerosene for lighting, with only 24% using electricity
(from Kenya Power and Lighting Company).
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94% use firewood for cooking with the remaining 4% using charcoal.

Over half of the PAPs rely on = neighbpours
water sourced from neighbours — o 53%

referring to the few who are @ Tan/nined water
connected to piped water through & 40% % (Ovsnph%use)
Nyeri Water and Sewerage g 12%

Company (NYEWASCO). A 20 & *%% %-| Shallow well at
litre jerrican on average costs 20 0% home

KES per 20litre jerrican. Source of water Tap/borehole

water but outside

Figure 6-3Main source of water

6.7 AcCESS TO HEALTH, RELIGION AND EDUCATION SERVICES
In terms of medical attention, all project affected persons visit a hospital run by the
County government and located within the settlement, with common cold/flu bee
reported by 78% as the main cause of the visit. At 33% Malaria was the second maj
cause of visits to the helath centre.

72% of the project affected persons go to a religious institution within the
settlement, while the nearest public primary school is outside the settlement
same sub county.

6.8 WASTE DISPOSAL
Proper waste disposal is essential for household and public health. The majesity at 89%
indicated they directly burn the waste — in outright contravgntion of solid waste
management regulations.

89% indicated using a pit latrine (without septic tank) to se an waste, while
the rest own a flush toilet or have no facility at all. 83% trine while the rest
share the neighbour’s facility, with no cost implicatio

6.9 COMMUNITY BASED SUPPORT NETWOR
Community Based networks are crucial su
economic reasons. At least 18 of the PAPs m
benefits accrued from these forms of Qrga

s socially as well as for
f welfare groups. . The range of
range from social support, to
go round), financial assistance in

ILITY AND ENTITLEMENTS
icy 4.12 on involuntary resettlement specifically offers
criterion for compensation, and for determining assets

The World Bank Opera
a more comprehensiveteligibidd
value i.e.

a. Thosew aformal legal rights to land (including customary and traditional
rights recognized under the laws of the country);

b. Those who do not have formal legal rights to land at the time the census begins
but have a claim to such land or assets, provided that such claims are recognized
under the laws of the country or become recognized through a process identified
in the resettlement plan; and
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c. Those who have no recognizable legal right or claim to the land they are
occupying.

In this case, all PAPs in Ithenguri fall under category b and c. Despite some having
titles as at the time of this ARAP, KISIP has prepared this ARAP in retrospect before
issuance of titles i.e. as at the time of KISIP’s entry, none of the settlement occupants
had titles. The current titles are actually an outcome of the KISIP process.

OP 4.12, and the Resettlement Policy Framework (which is OP 4.12 compliant) have
therefore been applied in defining the mitigation and compensation measures as they
offer a comparatively applicable standard than national laws. This requires facilitation
for lost assets at replacement cost for all PAPs. Further, the principles (under section
7.2) adopted herein contain additional measures and assistance for vulnerable affected
persons.
All PAPs are therefore entitled to a combination of compensation measures and
resettlement assistance, depending on the nature and scope of impact, for instance a
additional month in rental allowance where the main house is affected, and the resid
is not viable, as well as an additional cash allowance for three months for
vulnerable PAP.
From the census carried out, the following categories of PAPs are ej
facilitation:
a. Structure owners who will loss part or the whole of their struetur
boundary alignments, road wayleave alignment or localised displacement
b. Vulnerable PAPs within the settlement (i.e. elderly, female hea

7.1 PRINCIPLES TO GUIDE rPAYMENT OF FACILITATI FOR LOST ASSETS

According to the RPF, the following principles will guide pay f cgmpensation for
lost assets:
e Compensation shall be extended to all PAPs irre enure status; in this

case, the tenure status is not a consideration
were squatters as at time of KISIP’s entry into th

e Compensation will be at replacement cost
with an amount sufficient to cover full gost o
costs;

e Compensation for structures shallgmelude,thé full cost of materials and labour
required for reconstructing a bui ofy similar surface and standing. In other
words, the affected person mustbe able to have their structure rebuilt in a
different location using gthe compensation paid for the old building.
Depreciation will not be Wcount while calculating the cost of affected
structures. The CompefiSation age will also include cost of moving, where
actual relocation withi the settlement is involved;

e For Fully Affectg@r al structures, PAPs will be provided transition
assistance such @s g and rental allowances/or alternative house where

tlements given all PAPs
ttiement;
aning' that replacement of assets
ssets and related transaction

D

possible.
However, provisi \ eeds to the PAPs is not part of the compensation package;
the titles are prg @\all'the beneficiaries with an aim of enhancing security of tenure
within Ithengur 2l settlement.

42



7.2 CONDITIONS OF ELIGIBILITY FOR COMPENSATION

7.2.1 Cut-off Date
The practical Cut-off Date for implementation of the ARAP is the date at which the
census of affected people and affected assets commenced, that is 9th November 2019.
This date serves as the cut-off date for eligibility and no new arrivals or assets
established after this date in the project area will be eligible for compensation. All PAPs
have been sensitised of the cut-off date and its implications during the meetings held
on 9th November 2019.

7.2.2 Eligibility
All assets, including main houses, latrines, kitchens etc., which were surveyed in the
Project-Affected Area by the Cut-Off date are eligible for compensation. All PAPs
residing in the Project-Affected Area by the Cut-Off Date are eligible for compensation.

7.2.3 Facilitation of Vulnerable groups
In addition to the above entitlements, PAPs who are vulnerable and at a greater risk o
impoverishment including but not limited to the elderly as identified in the census vy
be given additional assistance to enable them cope with the displacement caused by
project.
This includes a number of measures:
e Provision of cash support for the first three months as rental expe e
main dwelling unit is affected.
e Additional cash support month for the first three months for all vulnérable in
line with RFP.
e Forwarding the names of the elderly (through the Count

overnment of Nyeri
mes such as the
unconditional cash transfer programmes that includ I 70 years and

( mes run by the
and Sports.

e Engagement of the SEC in assisting the vulne 8rsons (on a case by case

supervision, verification and quality ingSuch cases to be done in
collaboration with County governme ing County KISIP team. In such
cases the SEC in consultation with t ill assist source for artisans to

7.3 ENTITLEMENT MAT V

Table 7-1 Entitlement Matrix

NO | TYPE OF | PAP ITLEMENTS
LOSS CAT%
A. Loss of structures

1.| Partial los tt e Cash compensation at replacement cost without
byt resid depreciation
viable e Repair costs equivalent to 25% of the compensation

12 KISIP considers this settlement as ‘squatters’ as compensation is being offered in retrospect
and as at time of KISIP entry they did not have titles. The titles (including for the 6
beneficiaries that will be reissued) will be facilitated by KISIP thus the settlement does not
qualify for owners with/without titles part of the entitlement matrix.
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¢ Right to salvage material

2.| Fully Squatter e Cash compensation at replacement cost without
affected/part depreciation
affec@ec_i and ¢ One time shifting allowance of Kshs 2500 where main
remaining dwelling unit is affected.
structure is i aall for 2 s wh i awelli -
on-viable » Housing allowance for 2 months, where main dwelling unit
is affected.

¢ For Vulnerable PAPs, Housing rental allowance equivalent
to 3 months where the Main dwelling unit is affected

¢ Right to salvage materials.

B. Support to vulnerable groups (Elderly, widowed, female heads etc.)

¢ Additional cash support of Kshs 2000/month for the first
three months.

e Assistance on a case by case basis in self demolition,
salvaging of Materials and rebuilding of fully affected
structures.

e Forwarding of names of Elderly PAPs through coun
government for consideration for the unconditional ca$
transfer programme "Inua Jamii 70 years and above €a
transfer programme’ administered by the nati
government’s Ministry of Labour and Social Protg

8. GRIEVANCE REDRESS %SM
8.1 RATIONALE AND PURPOSE OF CE REDRESS MECHANISM

Involuntary displacement and resegtlement IS prone to grievances, which if not handled
I wwt

swiftly can delay the succes ion of the titling process. The ARAP
implementation process thergfore prowides opportunities for the PAPs to air and
articulate their complaints an@ grievances, and seek to have these resolved amicably,
and in the shortest time ib IS means of grievance address has to be:

e Formalized: th ism needs to be formally established and well known,

and not ad A eds rules for addressing grievances, holds regular
meetings/deki ions on specific and well known days to discuss the issues
and dog ese through minutes.

e Simple a asily accessible to the PAPs: the procedures and mechanisms
nave to be easily understandable, and within the reach of the PAPs.

e Fair: all complaints have to handled objectively, and the various committees’
member should act independent of any external influence to ensure decisions
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are acceptable to all. The grievance redress mechanism should aim to ensure
concerned parties can air their views and complaints without fear of reprimand,;
e Cost free: PAPs should not incur costs to access project set mechanisms for
lodging and addressing complaints
e Timely and Efficient: Resolutions should be reached in the soonest time
possible to ensure these do not lead to lengthy suits that are time wasting. It is
thus advisable that lengthy administrative and legal procedures should be
avoided and should be retained as a last resort option.
o Effective: decisions reached should be decisive, clear and where applicable,
corrective.
e Participatory: Should be open for all affected aggrieved parties, thus reaching
a wide range of affected actors including the vulnerable
Ideally, such an effective and efficient process that seeks to rebuild and maintain
relationships between the affected parties and the project will be beneficial not only to
the PAPs, but also the project since it will avoid delays that can derail the project
implementation for a long period. Legal means for dispute resolution however remain
open and available to the PAPs, if and when the need arises.

Here a grievance been any query, concern, issues, complaint, dissatisfaction g
of injustice or unfairness felt by a person — in this respect a PAP
representative in connection with his/her compensation entitlements, the

implementation process, the project staff etc. related to project implegientatiof®may
arise due to several reasons:

e Valuation and resultant compensation is perceived as ¥ and/or
discriminatory, thus rejected by the PAP i.e. contested w@luation of assets and
land,;

e Errors are committed in recording of PAPs detailsa€0 ing property and
valuation;

e The PAPs names, their assets or even communi d assets are omitted from
the list of PAPs;

e Ownership of valued assets/property is corftested ofidisputed;

e Title documents issued have errors e. on isspelt names, incorrect 1D
Numbers

e Family disagreements or complicati@rs arisilg due lack of clarity of whom is

to transact on behalf of the fami

e Disagreements on modes of payme
e Changes in estate administgation o a
8.2 GRIEVANCE STRUCT V
This ARAP adopts a threestier grlevance mechanism- at the community, RAP
Implementation Commi olution through courts of law. Since the RAP

preparation process waghi onsultative, expected grievances will be resolved at
the community Ievel&ire est extent possible. To achieve this, the community or
vV
an

g. whether cash or in kind; and
ected properties causing delays.

settlement level grie chanism must be credible and generally accepted. The
i s will aim to solve disputes at the earliest possible time in
D concerned.

Institution Membership Functions Turnaround Time

grievance redre
the interest of
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Settlement 5-member team — 4 existing e To address PAPs e 14 days

Grievance SEC members®. This are grievances as 1%

Redress enjoined by the area chief. point of contact,.

Committee e Providing  inputs
into the
monitoring  and
evaluation
process i.e.

monthly reports
on grievances to

RIC
RAP Joint  Membership  for e Escalation e 14 days
Implementation  implementation derived from Mechanism:
Committee County KISIP + National Determine PAPs
KISIP Project Coordinating Grievances
Team unresolved by
ie. GRC
From KISIP National PCT e Providing  inputs
i. Head of Component 1 into the
ii. Head of component 2 monitoring  and
iii. Environmental and evaluation
social safeguard process i.e.
~_specialists monthly  reports
iv. Community on grievances to
Development RIC

specialist

v. 3 members from
Component 2 -
Surveyor, land

administrator and
valuer
vi. Engineer
vii. KISIP Finance Officer
From the County
i. County KISIP
Coordinator who
will be the chairman

i. Community

Development
Officer

iii. Head of Component 3
- Engineer

iv. County Surveyor
v. County Physical

Planner
vi. County
Enviro t
Offic
vii. Representative ffom
rcemen
inistrator
parliament

atariat for the committee.
Court of Law Court of Law e PAPs not happy e NA
with the project

13 Community chose to retain SEC as the GRC
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process free to seek
legal redress and at
their own cost. The
Land and
Environment court
deals specifically
with land and
environment
related disputes of
which
displacement and
valuation are part.
o The legal option
will only act as
avenue of last
resort and will be
sought after all
other redress
mediums have
been exploited and
exhausted.

8.3 GRIEVANCE PROCEDURES
Grievance procedures may be invoked at any time, depending on the com 0
person or community will experience any further impact until any complai she
has are satisfactorily resolved. The following procedure will be follow
1. Uptake or Lodging a Complain: The secretary of the Settlefnent Gfievance
Redress Committee (SGRC) will be responsible for receivin encing,
registering, and filing all grievances. This is crucial for cghtinuity as he does so
currently. He will listen to the complainant and ecessary (e.g. if
complainant does not speak or write English) assist infi rievance form.
the complainant
d orally or in written
ecretary then translates

verifies the accuracy. ldeally, a grievance should
form and in the language they are comfortable
this into an English form.

The secretary then logs the grievance int levance log or register, detailing
of complaint, and in later stages
latter.

t the County Government office,
e above process.

types of grievances or complains will

be lodged, and not all will andled by the SGRC, the secretary will categorize

e.g. as (a) comments, s stiensor queries; (b) complaints related to already

issued titles and titlin@ aints referring to compensation and valuation
rout

The complainant can also lodge 2
where the KISIP coordinator ass
2. Sorting and Processing: Since Vg

etc., assign priority, a ppropriate grievances to the SGRC.

Some e.g. (a) a y require a clarification or a simple explanation,

while (b) are n nd) forwarded to KISIP county coordinator for onward

forwarding tﬂj’ onal office for action, and (c) will be forwarded to the
O

% required is written down in the grievance registry.
<000 €

t and Follow-up: The GRM through the chairman
acknowledges’the receipt of the complaint through communication with the
complainant and informs them of the next course of action which depends on
the categorization of the complaint (as indicated in previous section). For (c)
cases, the time duration (15 days) for resolution of the grievance will also be
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communicated to the complainant, as well as being informed that he will receive
periodic updates on the status of their grievances.

4. Verification, investigation, and Action: The SGRC will then hold a meeting
on the grievance and work in consultation with the aggrieved person. In this
step, they will also gather information on the grievance and decide on the
corrective action within 14 days. The proposed action will be lodged in the
register.

5. Provide Feedback: The GRM will inform the complainant — through a
meeting, followed by a summarised written communication of the decision and
resolution - of the results of investigations and the actions proposed.

Two possible scenarios can result from this meeting:

e The aggrieved party accepts the proposed corrective action: A written
agreement is developed, detailing the time frame for implementing the
corrective action as well as responsible party. This is signed by the SGRC
chairperson and the aggrieved party, and the corrective action commences. Th
acceptance is also lodged in the log, and later the completion date will 43
lodged after verification that recommended action was undertaken b
SGRC, or concerned party.

e The aggrieved party rejects the proposed corrective: The default positio :
case/matter is referred to the RIC who have 14 days to resolve s
following procedures similar as above. However, if the SGRC i e tO%eview
the resolution through engaging the affected party, and reach a satigfactory
decision/resolution this is encouraged. l.e. appeal mechanis SGRC
would take a shorter time than referring the case to RIC,

If the RIC does not result in an action acceptable to thefagguieved party, he/she
can resort to the judicial recourse.

8.4 MONITORING OF GRIEVANCE RESOLUT @
At both, SGRC and RIC, regular progress monitorin g¥ievances filed, their status
and actions taken and recommendations/resolution will onstantly undertaken. The
SGRC specifically, will monitor and track grieva ssing the extent to which
progress is being made to resolve them, and i rterly) grievance resolution
reports to RIC.

\/O
O
Q\®
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Referral to RIC

Figure 8-1 Grievance Redress Processual Flow

8.5 CAPACITY BUILDING OF THE VARIOUS COMMITTEES
Committees such as the SGRC will undergo training and capacity,building=e”g. on best

the RPF. The capacities of the Grievance Committee meng
around issues of conflict identification, conflict in
resolution as provided for in the land legislation.

The committees have been provided sufficie cover their operation and
implementation of functions..

\/O
O
Q\®
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9. IMPLEMENTATION OF THE ARAP
The primary responsibility for the implementation of this ARAP remains with KISIP, under the
State Department of Housing, Ministry of Lands, Housing and Urban Development (MoLH&UD).
In this capacity, the Principal Secretary MoLH&UD has overall oversight over the KISIP National
team. It is also the responsibility of this ministry to source from Treasury the required funds to
implement this ARAP.

9.1 ARAP INSTITUTIONAL ARRANGEMENTS
Given the nature of planning and survey, the devolution Structures (Counties) and the multi
sectoral nature of KISIP interventions, KISIP, under the Ministry of Lands, Housing and Urban
Development (MoLH&UD) will interface with other sector ministries, agencies and Counties on
matters and policies relating to the project, and necessary for the successful implementation of tRis
ARAP. The two most important ministries at this point, and with a key role in this ARAP i '
1. Ministry of Finance — National Treasury: On issues pertaining to Project funding tesgnsure

overall cost of the sub-project.

2. Ministry of Lands and Physical Planning: It handles land tenure matters(a
There are pending titles as only part of the settlement received title
highlighted in the public participation chapter, some titles (alrea
corrected to reflect the right names, ID Numbers etc.

9.11 RAP Implementation Committee - RIC:
Towards managing implementation of ARAPs, the key implementiflg institution will be a working
committee known a RAP Implementation Committee (RIC), spegi up for Nyeri County.
Since the implementation of ARAP is a joint responsibility bgtwes inistry and the County
governments, the Committee will have joint membership as 0 ed previously in Section 8.2.2.
The key roles of the RIC will be to;

e Provide overall leadership in the implementation ofefARAP
e Study the approved ARAP reports and draw a fi
¢ Confirm entitlements and the approved PAP regi
¢ Organize the public disclosure of the appro

e Support the grievance redress mechanis

mechanism

e Develop the schedule for some of Wes e.g. target dates for the start and completion
ables T@fand the place of compensation payments;

e e.g/SGRC

of compensation payments, ti
ementation

i.e. serves as second tier in the grievance redress

e Capacity build ARAPs commi
e Overall monitoring of th

9.1.2 Other Keydinstitutiogs in ARAP Implementation
KISIP Project Implemegatatiog related Institutions
KISIP has set up in$ oms at three levels, which will also play a critical role in the ARAP

implementation:

1. A National Office? KISIP has set up a project coordination team (PCT) at the national level,
and headed by a project coordinator. This is responsible for overall program coordination
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(including liaising with senior government officials and the Bank team), KISIP financial
management, procurement, monitoring and evaluation (M&E), and reporting. The PCT is
also responsible for managing KISIP‘s learning and communications activities.
The PCT at the central level consists of a project coordinator, four component heads each
heading the four components outlined under Section 1.2 (and with teams operating under
them). In particular, financial management, Monitoring and Evaluation, procurement and
safeguards operate under Component one and will be central as participating members in
the RIC, and in other capacities when called upon.
The Environmental and Social Safeguards Team consists of:

e 3 social safeguards experts,

e A community development officer (who also doubles as the main person

incharge of GRM),

e 1 Environmental expert,
e A social safeguards expert who also doubles as the coordinator for t

team,
e An M&E officer, Qg
e A valuer,
2. County Office. This serves as the County Project Implementation Unit, spé allyset up

for effective implementation of the Project in Nyeri County. Its composit
the national team. It serves as the liaison between the National Office t
Government. It will:
e Serve as an additional point for registering grievances by thg community,
e Undertake sensitization activities for the projectge.g. on joint accounts for
facilitation purposes, and use of compensation fu

Capacity building of ARAPs committee
Monitoring of ARAP activities

e Play a crucial role in the verification €xerciseto identify titles issued and which
need to be rectified.

the participation of the community in ghe praject” This settlement executive committee with
representation from women and vulngrable and marginalized groups (for example, youth,

elderly), played a key role in the @ spment of the vision for the settlement and
preparation of settlement upngs to realize it. It has been crucial in the ARAP

study assisting in identific s, and in identifying grievances related to titles
already issued. The settlemient exgcutive committee role is crucial in the ARAP process,

and will assist in the fg ion Of the community grievance redress committee.
County Government of Nye
The county government yeri’ssfole includes:
Preventing fugiivemencigachments after the cut-off date.
¥ Control Board safeguard interests of women in land related matters.

Be part of the RAP Implementation Committee.
Be part of grievance redress mechanism

e o o o o
m
>
[72]
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e C(Clearance of structures if people don’t self-demolish after notice period and compensation

e Delivery of other assistance to PAPs will be the responsibility of county governments under
the coordination of respective RICs.

National Land Commission, Nyeri Office

These are tasked with the management of Government land on behalf of the county government,

transfer and issuance of title deeds to respective beneficiaries. They will play a critical role in the

verification of titles exercise so that these can be corrected.

Sé(/
2
0\9
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Why ] [ Areas ] [ Whom ] How

- Avert Disputes/conflicts and - Benefits of Title Deed - Chief Registrar of -All Community

GBV - Types of Registrations Titles beneficiaries meetings

- Enhance/safeguard Women’s - Joint Registration of Titles - KISIP - Spouses with

Land Rights - Regulation of land transactions -NLC Joint

(mandatory spousal consent) - Land Control Board Ownership
- Relevant land related institutions

- Allow PAPs to self-demolish, - Entitlements -RIC PAPS Community

salvage and rebuild affected - PAP register - County Government of meetings

structures in time - Notice for self-demolish and implications Nyeri (CGN)

- Ensure PAPs use compensation of failure to do so within time - Area Chi

for right purpose

- Ensure grievances are directed - Unilateral Grievance Redress Mechanism RIC PAPS Community

towards the right institutions for for ARAP implementation meetings

timely resolution - Procedures and processes in GRM

- Avert conflicts and GBV over - Full disclosure of facilitation payment to - PAPS - Community

compensation both spouses C meetings

- Ensure PAPs use funds for right - Opening of Joint Accounts ea Chief - Individuals/

purpose - Utilization of funds, GBV RC Spouses
meetings

Guiding Prigcipl
Proactive Engagement Clear and Open Info on Sharing Learning & Modifying

Figure 9-1 ARAP Sensitization, Information Sharing Process and Stakeh

gagement Strategy
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9.2 ARAP IMPLEMENTATION PROCESS AND PROCEDURES
The ARAP implementation process

9.2.1 Approval of the ARAP
KISIP and The World Bank will approve the ARAP.

9.2.2 Verification
Two parallel verification exercises (as indicated in the implementation schedule) will be
undertaken at the settlement level and targeting two different categories of settlement members:

1. The first is a verification exercise targeted at the whole settlement i.e. all beneficiaries of
the planning and survey exercise. This will, as indicated by the public participation
exercise, verify the list of beneficiaries of the settlement to facilitate pending titles. In the
case of titles already issued, this will detect the errors on the documents as highlighted
the community are rectified. This exercise will involve the KISIP planning and
team, National Land Commission and County Government of Nyeri.

The exercise will also double as a sensitisation exercise to ensure gender empo nt to
build the capacity of women in the settlement to safeguard their rights to la jaries
who have not received their titles, and would like to jointly register the laf names

of the spouses will be encouraged and allowed to.

It will also cover broader issues such as succession processes, as the public participation
indicated a dearth of knowledge among the community on such mattgrs.

2. A second verification and validation exercise will be undert
PAP register is inclusive of every PAP, and all assets. T
further details on the PAPs such as account details. Pri

n by the RIC to ensure the
also include collecting
wever, a sensitisation
of using the facilitation
payments for the intended use (including ramificatio Se e.g. the fact that county
government will have powers to later demolish s already compensated but not
moved after end of notice period), as well as ge er congerns such as need to avoid Gender
oney, need to ensure use of
ision, and need to open joint accounts.
easure to ensure women’s role and
facilitation is enhanced.

compensation money should be a joint fa
Opening of joint accounts will be pursu
decision making in household decisi e

9.2.3 Disclosure

Meetings will be organized at settlement level oordinated by the KISIP RAP Implementation

Committee, during which a summar W&in findings and recommendations, entitlements,
0 the munity. In addition, and in line with past practice

RAP meeting), the RIC in collaboration with the SEC

Id in a language understandable to all PAPs.

ude the county government, the National Land Commission

rocess, among other relevant stakeholders.

available on the Ministry of Transport, Infrastructure, Housing

iebstte and the World Bank’s Info shop. Copies of the report will also

, Grievance Committees, and the County offices.

(during settlement mapping and
will ensure that disclosure m
Stakeholders in this proces
who have been part of th

In addition, the ARAP will
and Urban Developndc
be made available t0
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9.24 Payment of Facilitation

Payment of compensation and other assistance will be implemented by the RAP Implementation
Committees (RICs). Once the PAP register is validated by the RIC, the appropriate assistance will
be given to the PAPs promptly and notices issued for relocation. The date, time and place for
payments will be made known to the PAPSs in good time, but prior to any displacement.

A PAP who accepts the facilitation as outlined in this ARAP will be required to sign to that affect.
The notice period will be 3 months, after which failure for non-self-demolition by PAPs can trigger
clearance of the road reserves by the County Government relevant departments.

9.3 BUDGET AND COSTS
The total costs of implementing this ARAP is Two Million, Three Hundred and Seventy Five
Thousand, One Hundred and Thirty (KSh 2, 375,130) Shillings.

Table 9-1 ARAP Implementation Budget

Item/Activity Am
1.| Structure costs
Boundary realignment 844,930
Road Expansion 144,800
Localised Physical displacement 665, @
Total structure costs ,655,130

2. | Vulnerability Support and Assistance 20,000
3. | Verification of List of beneficiaries and Titles 100,000
4.| Awareness raising and sensitization of Beneficiaries and PAP 100,000
5. | Training and Capacity Building of GRM 100,000
6. | Operational & Administrative Costs of ARAP Committ 150,000
7. | Monitoring and Evaluation 250,000

Total Costs of ARAP Implementation 2,375,130

within 60 days of approval of the ARAP

9.4 IMPLEMENTATION SCHEDULE %
Table 9.2 summarises the schedule for imple@ e ARAP. Implementation should begin

14 Replacement Costs Include transitional Rental Allowance during self-demolition and reconstruction of fully affected Structures
15 Sensitization of on Land Succession, Joint Bank accounts, use of compensation money, etc.

55



Table 9-2 ARAP Implementation Schedule

Period in Months

Implementation to begin within 60 days
of Approval of ARAP

2 3 4 5 6

16 Indicated as a continuous process to allow for rgsolution

Actor
TASK NAME
1. | Approval of ARAP World Bank
2 Sensitization on Title Registration and management | KISIP, Chief Registrar
" | (including succession) of Titles, PAPs
3. | Validation of asset register RIC, SEC PAPs
4, Disclosure of Updated ARAP RIC, KISIP, SEC
Sensitization of Community on Grievance Redress | KISIP, RIC,
Mechanism/ Capacity building of Grievance management | Beneficiaries,  Area
5. | committee, Sensitization of PAPs on bank accounts and use | Chief, SGRC
of compensation funds including joint spousal management
of cash, GBV on use of facilitation Funds as well as titles
. County KISIP, RIC,
6. Grievance Redress PAPs, GRC
7.
8. Payment of compensation KISIP, RIC
9 Issuance of notice for self-demolition of community | RIC, Nyeri Cou
' members who are yet to move
. Ministry
16
10. | Issuance of titles NLC
11. | Self-Demolition PAPs,
12 Demolition of any structures that have not been demolished | Nyeri Co
" | at the expiry of the notice period
13. | Monitoring activities

;rievances on titling if any arises.
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10. MONITORING AND EVALUATION

Monitoring refers to routine and systematic collection of data relating to project activities and
performance. In this manner, it provides regular feedback and early indications of progress, or lack
of progress. Monitoring informs on whether project activities and outputs are going on as planned,
and thus points to the likelihood of whether the objectives will be met or not. It provides
opportunities to feed back into the project process, and effect changes where necessary. Evaluation
on the other hand focuses on the performance of a project versus intended objectives. It asks the
principal question; is the project producing the anticipated impact or outcomes?

In this case, Monitoring and Evaluation (M&E) will enable KISIP assess the overall success,
effectiveness of the implementation of the resettlement and compensation processes and measures,
and the resultant outcomes and impacts. Its specific objectives will be:

e To monitor and report on the effectiveness of ARAP implementation, including t
progress of disbursement of facilitation/compensation, the effectiveness of
consultation etc.

e To check if timelines and schedule of events is being adhered to and met,

e To assess if ARAP actions, compensation and rehabilitation measures equate in
restoring livelihoods and/or enhancing living standards;
e To provide feedback on RAP implementation and to identify proble £sses as

early as possible to allow timely adjustment of implementation arraggements
e To assess the level of PAPs satisfaction with the resettlement proce

e To assess if the PAPs, ARAP actions and compensation measures ha ped the people
who sought cash compensation in restoring thei st incomes and in
sustaining/improving pre-project living standards;

The final responsibility for M&E rests with the PCT of KISIP,
are well funded and adequate staffing is available more so far i al monitoring, as well as setting
up the right procedures to guide the exercise. These functionSewill however be exercised in
collaboration with other stakeholders including the Co KISIP team, the GRC, and the SEC of
Ithenguri.

eed to ensure the exercises

10.1MONITORING AND EVALUATION PROCES
The M&E will be undertaken at two levels:
IFC recommended areas/components of a g plan i.e. performance monitoring, impact
monitoring, and completion audit, and with o focus areas in terms of indicators. Indicators

act as the target benchmarks against Weck progress. Indicators are what tells you how
cC e

ETHODOLOGY
and externally, with a focus on the three

the monitoring party will recogniz se also should balance between quantitative and
qualitative indicators. These inclu@e (andguided by questions in Table 10.1):

e Output/process indicatoks: SKhesgfWwill measure project processes or activities. They will
monitor the number ahd t activities undertaken, or what is often called deliverables.

e Outcome indicatogs: Il measure project outcomes or medium impacts of a project.

e Impact indicatorsx icators that measure the long term impacts of a project or
intervention
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Table 10-1: Key performance questions to guide monitoring and evaluation

Level in Key Performance Questions
result chain
Inputs o Are resources being used efficiently? o All
¢ What interventions and resources are needed?
Activities « Have planned activities been completed on time and within the e Performance
budget? Monitoring
¢ What are we doing? Are we doing it right? o Completion Audit

¢ What unplanned activities have been completed?
o What factors are affecting (in an enabling or disabling manner)
the implementation of activities?

Outputs « What direct tangible outputs has the project delivered? o Performance
o Are we implementing the project/interventions as planned? Monitoring
e Completion Audit
Purpose/ ¢ What changes have occurred as a result of the outputs? To what e Impact Monitorin
objectives extent are these likely to contribute towards the project purpose o Completion

and desired impact?

o Has the project achieved the changes for which it can
realistically be held accountable?

¢ Are interventions working or making a difference?

o What factors are affecting (in an enabling or disabling manner)
the achievement of results as stated in the program descriptions
and work plans?

¢ To what extent and in what ways does KISIP need to modify its
activities or manner of working to in light of results coming
out of its reflection exercises?

Goal/ e To what extent has the project contributed towards its lghnger, e Impact
long-term term goals? Why or why not? Monitoring
objective e What unanticipated positive or negative conseque e Completion

the project/interventions have? Why did they arj Audit
Source: Global Fund (2009) and International Federation of Red d Crescent Societies (2007)

10.2INTERNAL MONITORING PROCESS
The performance and impact of the ARAP implementatien progess will be assessed internally by
KISIP. KISIP PCT i.e. project coordinator willfdesi a monitoring officer among the
safeguards team who will be principally responsi reporting to both the PCT and RIC on the
progress of the ARAP implementation.
This will include both:

1. Performance monitoring: Will all ISIP to measure physical progress against
milestones established in the A . Ideally, performance monitoring of the RAP should
be integrated into the ov pro management to ensure that ARAP activities are
synchronized with all projéct implementation activities, and that performance monitoring
becomes a continuouggpro t relies on existing processes of collecting data to the
extent possible, rather t heduling of the exercise as a separate event. This means the
monitoring officeYﬂe very major activity) update the M&E database.

Monitoring indic réNpdicated in Table below.
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Table 10-2 Monitoring (Performance) Indicators

Compensation
payments to PAPs

o Number of PAPs promptly paid disaggregated by gender
o Number of PAPs not paid promptly and reasons
o Amounts of money paid to PAPs

Restoration of
livelihoods and assets

o Number of PAPs with restored assets disaggregated asset type
o Number of PAPs without restored assets

public engagement

Assistance to | e Number of vulnerable PAPs assisted
Vulnerable « Type of assistance provided to vulnerable PAPs
o Number of vulnerable PAPs not assisted and reasons
o Number of vulnerable PAPs resettled
Community e Number of local consultative meetings held
participation and | o Number of County and National Government leaders engaged/briefed about the ARA

o Number of PAP consultative meetings held

o Type of issues raised at public consultation meetings

o Number of participants attending public consultation meetings related to di
disaggregated by gender

Grievance
management

o Number of complaints/ grievances registered/received

o Number of grievances resolved promptly (within the duration allow, @ ievance
redress mechanism)

o Number of grievances not resolved in time but completed

o Number of outstanding grievances not resolved

o Average timelines for resolution of grievances disaggregate th
grievance redress mechanism/institutions and disaggregate
grievances.

o Number of grievances referred to Level 3 (Court:

o Number of complaints referred to World Ban

arious levels of
ifferent types of

Training and
Capacity Building

o Number and type of participants disa
e Themes discussed in various trainj

Awareness and
Access to Information

shop
o Awareness on ARAP/ER information
o Number of people seeking ation on displacement and compensation

Process Management

o Number of prop institutions formed, or better alternatives
o Number of S a t verification/quantification procedures in place

o Number off€oordinagior” meetings between various stakeholders.

2. Impact Monitorin
implementation in m
of affected peoplewith
Its focus is larg

in-depth process o

Ive gauging the effectiveness of the RAP and its
needs of the affected population i.e. assesses the satisfaction
lement initiatives and, thus, the adequacy of those initiatives.

-

inquiry among selected participants and other stakeholders, can be

integrated into normal project activities and meetings.
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Here the indicators can include:

e Payment of compensation including its levels and timing.
e Perception of PAPs on adequacy of facilitation
e Adequacy of training and other developmental inputs e.g. Perception of PAPs on
usefulness and timing of trainings and issues discussed.
e Land tenure related dynamics e.g. development of settlement triggered by land tenure
process, changes in land values and plot ownership
¢ Rehabilitation of vulnerable groups
e Enterprise relocation, compensation and its adequacy
The monitoring officer will produce monthly performance monitoring and quarterly Impact
monitoring reports for review by the RIC and PCT. These can also use the reports to make
decisions where adjustments are needed to ensure the ARAP implementation process achie
desired results, and on time. He or she will work with other institutions e.g. the GRC cg
in tracking progress of the grievances, KISIP finance office in tracking disbursement o

the success of the M&E function.
The baseline chapter/data and asset register will serve as the basis for monitoringta

10.3EXTERNAL EVALUATION

An external evaluation will help KISIP meet accountability and transpar esholds. This
therefore needs to involve an external and independent M&E specigtist (individual or firm) for
purposes of evaluating compensation and resettlement activities, rification if undertaken
according to the ARAP.
External evaluators will involve and interview PAPS, to asce he owledge and concerns
about the resettlement process, their entitlements, and the ion measures. It will also
survey the standards of living of PAPs.

Some possible indicators: include:

e Adequacy (of staff numbers/skills/knowl Is; equipment and facilities) at RIC,
GRC

e Legislative compliance with nationalfe

e OQutputs of the M&E, compensation g S, community engagement, reporting,
grievance processes as indicators of e eness and adequacy

e Collaboration and coordinati uagy within and between the various committees,
and other stakeholders e.g@, county government

rld Bank standards

e Livelihood changes among\PAPs Aincluding production systems and the standard of
living and welfare

10.4ARAP cOMPLE uD
This will assess the ou ARAP complies with the commitment of this report, and to the
extent which the effo restore the living standards of the affected population have been
properly conceived“ag cuted. It verifies if all commitments were delivered, and whether
mitigation measures hatlgthe desired effect i.e. were the livelihood and living standards been
restored or enhanced.
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This also documents the lessons learnt for feeding into implementation of other RAPs, and future
projects.
The Completion Audit will have the following specific objectives:

(i) General assessment of the implementation of the ARAP against the objectives and

methods set forth in the ARAP,

(if) Assessment of compliance of implementation with laws, regulations and safeguard
policies;

(i)  Assessment of the fairness, adequacy and promptness of the compensation and
resettlement procedures as implemented;

(iv)Evaluation of the impact of the compensation and resettlement program on livelihood
restoration, measured through incomes and standards of living, with an emphasis on
the “no worse-0ff if not better-off” requirement; and

(v) Identification of potential corrective actions necessary to mitigate the ne
impacts of the program, if any, and to enhance its positive impacts.

The Completion Audit will be based on documents and materials generated b
external monitoring. In addition, auditors will make their own assessments, surveys
in the field and with Project-Affected- People

11. CONCLUSI@D COMMITMENTS

Nyeri County, and specifically Ithenguri Informal settlement is one of the beneficiary settlements
of KISIP. The activities in Ithenguri Informal settlement specifically sought to provide a
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framework for the regularization and provision of secure land tenure and perhaps later
infrastructure development in the former colonial village. The Settlement, however had a plan
approved in 2007 but not implemented.

The placement of beacons, and the issuance of title documents by the Ministry of Lands and
Physical Planning in 2016 led to displacement impact for some persons, in advance of the
preparation, clearance and disclosure of ARAP. Following a World Bank Social Audit in 2017, it
was agreed on that an ARAP should be undertaken in retrospect.

The ARAP has identified a number of impacts related to the implementation of the proposed 2007
LPDP including loss of structures. 8 PAPs were locally displaced and accommodated in the
settlement. The rest have enough land to rebuild the affected structure.

11.1COMMITMENTS

To ensure this ARAP is fully implemented, KISIP commits to the following:

o KISIP will facilitate all the Project Affected Persons according to provisions of RAP
including the budget for compensation and timelines as per the implementatio ule.

o KISIP will ensure all grievances are addressed and resolved in a timely man icated
during implementation of this ARAP.

e KISIP will ensure all titles are issued concurrent to the implementatio P.

e KISIP will undertake community sensitization on land successi es, and in
collaboration with the area chief undertake community sensiti caution the

community against any form of Gender Based Violence (GB
compensation funds by spouses.

e KISIP will work with the County Government of Nyeri in
project. The County will be part of the RIC in impl
grievance resolution mechanism, , undertake develop
on road way leaves after the expiry of self-demolitign

, Clearance of structures

as well as protecting the road
/Ofany other actors.

e KISIP will through the RIC and the SEC provide,additi@nal assistance where necessary to

vulnerable PAPs in rebuilding their structur,

e KISIP will issue a 3 months self demolitio fter compensation is issued to PAPSs to

enable them salvage their assets.

e KISIP will undertake Monitoring f&

implementation as outlined in this A
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ANNEXES
A. MINUTES OF VARIOUS MEETINGS

i.  Property Boundaries Re-Disclosure

a) County Government of Nyeri Planning Team Meeting
MINUTES OF TECHNICAL MEETING ON DISCLOSURE OF PROPERTY
BOUNDARIES IN ITHENGURI SETTLEMENT HELD AT COUNTY GOVERNMENT
OF NYERI OFFICE ON 23RDP SEPTEMBER 2019 AT 10:55AM

Present — per attached list

Agenda
1. Introduction and opening remarks
Recap of Ithenguri activities

2.
3. Challenges
4. Way forward

Minute 1/23/9/2019 — Introduction and opening remarks

The technical meeting held at County office boardroom (Yard Offices) started word of
prayer by Janet Kilea at 10.55am. The Nyeri County KISIP, Mr. Muturi welgomed the participants.
He notified the participants that the Chief Officer and the CEC member engaged and have
advised that the meeting to continue and be briefed of the outcome. kle then Welcomed National
KISIP representative to chair the meeting.

council existence. Survey was undertaken by CUR amended. There are beneficiaries
who were issued title deeds during the rapid resp Ifiative program.

He further noted that the contract did not inclugdesdeve ent of resettlement action plan (RAP).
This lead to KISIP undertaking the activi apnally. KISIP social safeguard team visited
Ithenguri last in January/February 2018 to ake establishment of project affected persons

(PAPs) for development of RAP. The exercise @i@fiot succeed due beneficiaries not knowing their

plots. Beneficiaries claimed that they \Wisclosed their property boundaries during survey.

Minute 2/23/9/2019 — Recap of planning and survey in Ithenguri

The consultant noted that KIS#® prayvided the approved plan for Ithenguri to be implemented in
{Ee;j

the contract. The activities t rtaken were:
e Structure numberi
e Enumeration K
e Socio-econq "iey
dividual plots

e Compile the survey work and submit the survey plan to survey of Kenya for authentication
and RIM amendment.
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The above activities were undertaken in a participatory manner. Some beneficiaries had allotment
letters from the commissioner of lands but not settled in their plots in accordance with the plan.
The consultant noted that they did not amend the plan but the community had agreed to have equal
size of plots. The participants studied the approved Local Physical Development Plan, the list of
beneficiaries and amended RIM. The team found that survey was carried out according to approved
2017 plan.

Minute 3/23/9/2019 — Challenges

The team noted that;
Beneficiaries were not occupying as per the approved plan as well as survey plan
No sensitization was undertaken to disclose how they are settled and how they can identify

their plots

Minute 4/23/9/2019 — Way forward
The participants agreed that they need to:

Visit the settlement to understand how people have settled and hold communi
Merge the allotment letters and the survey plan to identify plots marching the beng

Having no other item to discuss, the meeting ended with a word of prayer at 12:10
ended, the participants were notified that the Chief officer was ready for briefing o
of the meeting.

The team met the Chief Officer Madam Hannah Wamagata and the CEC

office of the Chief officer. The team noted that KISIP had contracted C
planning and survey but the approved plan was in existence, he

economic survey and beaconed the plots as per the approved plan

to relocate beneficiaries for public utilities. It was noted that
supposed to relocate but to which plot since time had lapsed?
Both the Chief Officer and CEC member were notified of th

h

mber

&

ussions

r. Kiai in the

undertake the
the consultant did socio-

proved plan was meant

ity is aware they are

rd and gave support to the

team.
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b) Ithenguri Community Meeting on Property boundary Disclosure

MINUTES OF COMMUNITY MEETING ON DISCLOSURE OF PROPERTY
BOUNDARIES AND DEVELOPMENT OF RAP FOR ITHENGURI INFORMAL
SETTLEMENT HELD AT FULL GOSPEL CHURCH ON 23RP SEPTEMBER 2019 AT
14:35PM
Present — list attached
Agenda

1. Introduction and remarks
Recap of activities by consultant
Challenges
Community solution
Way forward

akrown

Minute 01/23/9/2019 — Introduction and opening remarks
Meeting was called to order by the assist. Chief madam Esther Kairo at 14:35pm. The prayer

offered by full gospel church senior pastor. The Assist. Chief welcomed the partici and
invited the SEC Chairman to introduce his members. The County KISIP coordinator vited
to introduce his team and invited the KISIP National team to introduce themselve

The KISIP National team was composed of Surveyors from survey of Kenya, 2CT and
consultant members. The consultant undertook socio-economic survey and sur dividual
plots. The KISIP National representative noted that KISIP does not undértake the& settlement

mapping and Surveying activities but contracts out to professional con
undertaken by the CURP.

Jlthenguri was

Minute 02/23/9/2019 — Recap of activities undertaken by KISI

The Consultant representative Mr. Moses Kemboi noted that ndeértook socio-economic
survey by administering questionnaires, undertaking structu bertig and enumeration; and
beaconing of individual plots as per the existing approved pl d that the first activity was
election of Settlement Executive Committee (SEC). This headed by KISIP and County,
who introduced the consultant team to the community, The C@nsultant engaged the community
through holding various stakeholder meetings befere™undestaking the above activities. The
community was in agreement with activities undegtak e consultant.

The community noted that about five (5No.) onsyhave allotment letters issued by the
commissioner of lands after paying Ksh. 800 6Me@”) persons have certificate of lease issued.
The total residential plots are Nineteen (19

Minute 03/23/9/2019 — Challenges
The community noted that where t Wpying currently, is not where they were allocated
as per the certificate of lease or all@tment Jetters. They were not shown/disclosed of their property

boundaries but were told to remalf as they are until county shows them their plots. In the plots
people are currently occupyifg, s ople know the location of the beacons and some don’t

know.
Nunity resolution
dWto be allocated plots and given three (3No.) months to relocate to

allocated plot. Out o hose having the certificate of lease, one is occupying his rightful plot
and the rest are occupyIng plots which don’t belong to them but are in line with the 2007 PDP. It
was established that since the titles issued were hurriedly given due to matters beyond KISIP.

w

Minute 04/23/9/2019
The community sug
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KISIP National team representation, Mr. Kaburu noted that before the decision is arrived at, there
is need to see the certificate of lease issued and the allotment letters that the community have. One
of the community member availed the allotment letter he possessed and another one availed the
certificate of lease. The team consulted on the availed documents and with the guidance of land
registrar and NLC Nyeri representative, decided that people to be allocated their rightful plots as
per the PDP of 2007 and the survey plan prepared following the 2007 PDP regardless of the
documentations they have. This will result in updating the list of beneficiaries against the 2007
PDP (since an existing list of beneficiary existed following the 2007 PDP). Those with titles (as
some were erroneous and even had wrong names printed) will be issued new title and surrender
the one he/she has.

Community wanted to know the following:

a) What will public utilities like churches and self-help group provide for registration of titles
Response: Will provide copy of certificate of registration and three (3No.) people
trustees of the group through minutes and for churches will provide the certifica
registration

b) How will Schools, health facility, administration, police and social be regis
Response: It depends if function is devolved or not. for example the ce
hall will be registered under county and administration plot will under P
Treasury

c) Will everyone relocate?
Response: The group will visit the plots and if found that ave built where you are,
then we shall retain you there. We shall consider minim i

the family that stays at the Full gospel church compou a ocate as per the 2007
PDP because KISIP was not allocating new plaots bu lementing an existing PDP.
However, all affected will be facilitated to relocate to plot.

d) If we are shown our rightful plots, what time will we bé&given to relocate?

Response: Minimum 3 months but don’t rgleca relocate until you are facilitated.
After we are through with this exercise ion, a team will come to assess your
developments and administer questionnaires to optain information that makes possible to
determine the facilitation to be provi cilitation is provided, then you are given

a notice to relocate.

Minute 05/23/9/2019 — Way forwar
The meeting sought to pass some lut hat all beneficiaries be shown their rightful plots

as per the 2007 PDP, and any dacuments that are contrary to such be cancelled and new ones
issued. By a raise of hands, the_.community passed the resolution. However, this was indicated as
a tentative resolution and aou be re-affirmed after the field exercise. The meeting
concluded that the way to_ al e wis as following:

e People with docu atiens to avail them

ble so as to show where he/she currently occupy and be shown

pOw where the beacons are if you know them. Where not possible, the
Survey of Kenya team will assist re-establish them.
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The team asked the community avail themselves the following day for the exercise.
Having no other agenda, the meeting was closed with a word of prayer by the presiding bishop of
full gospel church at 16:05pm.
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¢) Community meeting After Plot Re-Disclosure
MINUTES OF COMMUNITY MEETING ON DISCLOSURE OF PROPERTY
BOUNDARIES AND DEVELOPMENT OF RAP FOR ITHENGURI INFORMAL
SETTLEMENT HELD AT FULL GOSPEL CHURCH ON 25™ SEPTEMBER 2019 AT
13:40PM
Present — list attached
Agenda

1. Review of activities so far undertaken

2. Allocation of plots

3. Verification of list of beneficiaries

4. Way forward

Minute 01/25/9/2019 — Review of activities so far undertaken
Meeting was called to order by the assistant Chief madam Esther Kairo at 13:40pm. The pra
was offered by full gospel church senior pastor. The Assistant Chief welcomed the parti

and invited KISIP representative to chair the meeting.
KISIP representative Mr. Kaburu explained activities undertaken so far are as follows

e Theteam, the community and local administration (Chief and Assistant Chigf
through the entire settlement

e Have identified all beacons defining the present and re-established the

e Compared the ground beacons and authenticated Survey Plan/RIM

e Understand how people are settled and have need for relocationjconsidering minimal
impacts on social and developments

e Updated preliminary list of beneficiaries that needs to be vegified,in the meeting

Iked

He thanked the beneficiaries for identifying the beacons of y are occupying and
helping uncovering beacons covered by soil. Everyone has p ted'Well and have understood
what we have done.

He noted that there are two plots which have encroached t
are 4610 which is residential and 4608 which is desig
to fit within the plot and not overlapping to the road.gh
notified and accepted the changes. Beacons have bgén fi
have also been fixed where they were missing.

The community was requested to confirm shg Iﬂ N ce on the said information by raising of

as per titles issued. The plots
crush. Correction has been done
mains 9meters. The owners were
define the revised plot size. Beacons

hands. There was a hundred percent hands r

Minute 02/25/9/2019 — PLOTS
Mr. Kaburu noted that everyone h Wn the plot they are supposed to own. Everyone
ere

knows the beacons defining their glots al is no plot which is excess. The community was
requested to confirm show concurgence Qn the said information by raising of hands. There was a

hundred percent hands raise
He noted that those with ceritifigéte ©f lease will remain with them until they are issued with new
er

e earlier one.

certificate of lease and sufgen
Plenary
1. Mary Nyamk acharia asked on verification of list of beneficiaries if one is not present

what happen
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Response: People should avoid being absent by all means but if it is a must, then have a
representative with the National Identification card of the owner. Also one can obtain
power of attorney to transact business on behalf of the owner

2. Hellen Wanjiru asked what happens for those who have encroached by boundary and road
as well as those who are to relocate their entire structures to a new plot?
Response: KISIP will assess the impact, value as per market rate and facilitate the owners
of the structures. After facilitation, the Persons affected by project will be given a notice
of not more than three months to relocate to their rightful plots. Therefore, no one should
relocate until they are facilitated. Those who have no structures can construct structures
but need to observe the building regulations and built within the plot. Need to leave space
in front and back of the plot.

3. Joseph Kerero asked who signs on behalf of public utilities
Response: It depends on the facility, for example Self-help groups will be signed,by t
trustees elected through minutes. For Facilities, County government are resp the
County government will sign.

4. Joseph Munene asked those who are co-owning a plot, who will sign the @
beneficiaries

Response: all members that are co-owning will sign against their ndmes inhe list of
beneficiaries

Minute 03/25/9/2019 — Verification of revised list of beneficiari
The community were lead to confirm their names, ID No. and p
Names were called out in public with her/his plot number and ity confirms that they
know the person. The person proceeds to confirm the plot a: g@ Jrvey plan, then proceed to
produce the national identification card for the team to cogfi e names and the number in the
revised list together with the beneficiary. When the bene Is satisfied, he/she signs in the
revised list against his name.

For the deceased beneficiaries, the family agreed
chief, assistant chief and SEC. Some deceased behefi
some with their spouses. All beneficiaries (ne
revised list of beneficiaries. The exercise w.
utilities.

y new own by the team.

e beneficiary with the help of the
les were replaced by their children and
isting) signed against their names in the
for all beneficiaries including the public

Minute 04/25/9/2019 — Way forwar

The team requested the beneficiari

Validation exercise will confirm

amendments.

The community were notifigd th e will be another exercise to identify the persons affected

by the project PAPs and K a fesettlement action plan (RAP). RAP report will be reviewed
n

eir plots for validation exercise the following day.
ist of beneficiaries and also act as the basis for survey

by various stakeholders a proved, its implementation is effected immediately.

In addition, the compti asked to re-affirm their position that the 2007 PDP should be
observed irrespectiv % ocuments issued through the hurried exercise of title issuance in 2016
as this was the cause OfthgfConfusion. This was done by a raise of hands.

Having no other agenda, the meeting was closed with a word of prayer by the presiding bishop of
full gospel church at 15:45pm.

71



Q

MINISTRY OF TRANSPORT, INFRASTRUCTURE, HOUSING AND URBAN DEVELOPMENT
State Depariment of Housing and Urban Development
Kenya Informal Settlements Improvement Project (KISIP)

DISCLOSURE OF PROPERTY BOUNDARIES AND RAP DEVELOPMENT IN ITHENGURI, NYERI COUNTY

Attendance registration - Community meeting Date. .. iciciiiiicississssisonsensa
NO. NAME POSITION ID/NO. PHONE NO. SIGNATURE
wIh  Aarplv NACO & PA—@M:@ 1217370 D 72527028y k\i\‘
GrBAIsL G- WNaAL) Paswe 0987937 072 9747 UL G
V. MAGaNDY FAMER & | &30 p 59058 > %
TeSerr polref plpsen/ PEToY256 | plobB2328 Tr2F"2
ia/w PRI Evncer 10 X FEGet G oFA) 37 294 &
S & loaigeca ~](’ame/r (leaferl S3 e GeRI U STk
e ot WD R T A Eacy [Faraier agsqoe o~z 26 shF24y '\tr_'\';h\'m L5
Decern mareesnGs alieigd  bevey 2514 LT oo ot TEe| =
FEECH £ HoRp-  ¥avieu FRrME— | 302l n |cTosp22| 22
Lucy M\mme,unn_f\L&uasﬁu_&mee = 2R202Gelpran uxl Ces| ==
VioGinia Wawinm Lupnvig)| Famea Bao0s= )0 o=\ YT e
Mgy LornuGe Munsng| Famee =527 | 0705 /02 p55| M
M ARy ANYaMpur e  facurs | FOTTER 121 by s 020 204952
Pateice  Mucwigl  klaaars o rnrer 2(a3 =222 D o0 (o R
P=TE0 Loe e en x{:’;o_ﬂ Fumb/ g222337 67222 oMy
N eosEPx G eruxi G, Cpu e Eprnmigr . ®3203557 |

MINISTRY OF TRANSPORT, INFRASTRUCTURE, HOUSING AND URBA
State Department of Housing and Urban Develo
Kenya Informal Settlements Improvement Project (Kl

EVEL
ent

Aftendance registration = Community meeting PO cissviss s tesiive
NO. NAME POSITION PHONE NO. SIGNATURE
'Nowgenat  Modlanaee fle  KARIAwg 87120SST839| e

2 | K40 ulkan Gy Cas/ | CT22- T wee]

S NELLEN wanwyioy ladn (# 0Z2R0BPFAL|

b Bweets Y\aghads VAR S anobay | G,

) }m[me Pt on LAR, 2912007 0719229 250 | =

6 |EShan,  wea) kv kol\f 15USR2SS R gezls | B

T FlUesse T WManew N 2YPFUGL DD [SNo8\25N6C | R

8 |Consiance maruenge . 081255 7  |oTa0 439211 | (RS
9 Do lanyiyu Thery \2IRY4 28 |eoFugsnyid
[0 |ziernen [litome B L1 LT 072405247

72




MINISTRY OF TRANSPORT, INFRASTRUCTURE, HOUSING AND URBAN DEVELOPMENT

State Depariment of Housing and Urban Development
Kenya informal Settiements Improvement Project (KISIP)

DISCLOSURE OF PROPERTY BOUNDARIES AND RAP DEVELOPMENT IN ITHENGURI, NYERI COUNTY

Attendance registration - Community meeting Date. v

NO. NAME POSITION ID/NO, PHONE NO. SIGNATURE

',TZ_{;’%/'*ZT ff}/ Aeochis. YU/ fug \.!z/..a ko | oS4l 2 ZofYEITo | Tk
SreneN  NATHENGE Wowydll Do dV / 31029 34) 0¥a192 911D ‘ma

AL o v £, 0ou P | ThiEc LE |09 376214 BT ‘Zoé“éoS%f A
o Nm(‘“‘:ﬂu ( Meaq 4541 Cg‘/%’qil C? |

D,X/Y\/ WU”"/’MZU deﬂ/ lﬂ W, (7 Ql/‘/@u‘ /;)477{/4-7
WM O N s S R

Attendance registration — Communify meeting

NO. NAME POSITION

Tavat Kloa Kasip 20153 e S G
M o727 2209 Gripni="

Poter 2 Fameat <ts 2

Mo £ 74 1o men T Ay 52822 L48 zﬁ‘-{v\

Nose Hoonva( rOoRP OTRUELTL | N Lw®
( Shiesw UAB . 2u Lo 2 0722853903 &P

== SiAv Eaxsap o7 2 24t g -

Mo (c02se Ub i~ ' 6)ar y2230 | L

EsTue? Vg d BesST- ¢ (226632877 | Aol

sz-: SR FORD [

Soe=pl ORI A Ctlo 22 QD RAg 3 0720z <EE 7Tl
qu Ao st o g3 PIEs 7 pFes ey (02 g
Jﬁ-ﬁlﬂ M THES B64et 2, .
Plea . TxTo 202942 | oo -23 gyt X
Mosg= Mu7ue YT 0928 e XssAy ,\
it | Asa P roar Chiep Sstibio Q181 2y qual SCRD.
i, \
the Project Beneficiries
MINUTES OF T HELD AT ITHENGURI WITH PROJECT BENEFICIARIES

ATTENDANCE: See attached list of attendants
AGENDA

73



Introduction

Purpose of meeting/ Identification of PAPs
Discussions/reactions

Transect Walks

Way forward

agrODE

1. Introduction
The meeting was called to order by ass. Chief.
The meeting started, with introductions from the SEC members and other members of the
community.
Faith Birir introduced the KISIP Nairobi team. And then recapped the exercise of re-disclosure of
plot boundaries undertaken in September.

2. Purpose of meeting/ Identification of PAPs
Dr Winnie first started by explaining that a RAP is a document to document impacts the
surveying process undertaken by KSIIP and will enable KISIP facilitate the affecte uild

their structures.

The aim was therefore to identify persons and the structures that needed to be r@located) or were
affected. These she indicated included main houses, secondary houses, latfiges, c@wsheds,
kitchens, animal sheds etc. After identifying these affected persons, theregvould @ eeting for
discussion on issues related to them. She however noted in a nutshell, the was o ensure these
families were facilitated to move to ensure that once the titling process was te, incidences
of conflicts between neighbours e.g. over boundaries would be minifised, as well as protecting
roads from occupation so as to maintain the planning intended a
development of infrastructure by KISIP, the county government g
All PAPs affected are eligible for facilitation and for all f
livelihoods. However, the 9" of November 2019 will be the ¢¢ at€. This also means that only
people and structures that would be affected by the surve placing of beacons) as they were
on that date were considered for compensation. Any gew deVelopments on the land will not be
considered.

pacts including loss of

KISIP Social Safeguards expert, Dr. Winnie Wai informed the PAPs and other beneficiaries
of the project’s grievance redress mechanis t vent of complaints resulting from the
planning and survey (land titling process), on persons (assets and livelihoods) and the
overall project. In this regard, the grievance Yeg s applicable to both the tenure regularisation
process as well as grievances related to displacement/resettlement process such as
compensation. Here she took the co WOugh examples of possible grievances, with some
suggestions coming from the comnpunity. emphasised that its best if all referred to these raised

issues as ‘grievances’ and not ‘d1 utes’, and gave some examples to show that not all grievances
are disputes but some can be i

She noted that the grievagce Tedrgss mechanism is designed with the objective of solving any

grievances at the earlie ime which will be in the interest of all parties concerned. She

highlighted that the ce rocedure is simple, administered as far as possible at the local
ess. Q

levels to facilitate a Grievances Procedures she highlighted as something the SEC have
been undertaking. Th was to sensitize them on how to do it properly, effectively and
efficiently, and to provide them with the necessary documentation to facilitate the process.
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KISIP’s Social Safeguards expert said that the grievances would be handled at three levels: these
are at the settlement grievance redress committee that is based at the settlement. The second level
would be at the RAP Implementation Committee/county level while the third is the legal redress
(Court) way.

In addition, she indicated there was need to form GRC for settling any grievances. However the
community indicated that they preferred the SEC to continue handling grievances.

She then commended the community and the Settlement Executive Committee for the good job
done in handling grievances so far. She told the community that it is desirable that all grievances
be settled at the community level through the settlement grievance redress committee. This is
because, members of the SGRC are familiar with the project and its beneficiaries and therefore
settlement within this committee will foster unity among the settlement members. The SGRC, she
noted composes of four community members (with 2 coming from the SEC) and the area chigf.
Here the first step was the Stakeholder/ community member registering complaints, where t

GRC was asked to treat all grievances as important whether registered through Call, TeXt,

to come and have the grievance form filled for records. It’s important to treat all these
crucial in the process. She highlighted that it was important to have a specific persogafo Yegisters

and where a community member approaches the SEC etc., they should assist the person
who records for documentation purposes.

registering) to the next level, and discouraged long delays. In this process,

need for feedback to the complainant to reduce anxiety and ensuregthat people know that their
mongst the complainant

to bypass the systems and procedures set up. Even when issues are
should be informed.

She advised that once some issues have been received, ortant for this level to sit and
deliberate as a group but not individuals. A quorum is key fofgheintegrity of the process so that

even protect individuals from backlash and targeti
She informed the community that incase the gri
verdict reached is not accepted by the complainag
RAP implementation committee level may b trigg&red. Again she highlighted that this was not a
new process as she was aware there have Reen eggagements between the SEC and the KISIP
county coordinator’s office. The grievance reédfess committee at the county level has as its
secretariat as the KISIP county coordinateg’s office and through which the escalation of grievances
is done. She also said that this le as mum 14 days to give a verdict to the complainant.

As part of this process, she notedfthat theicounty was regularly in close contact and engagement
with KISIP National office h ss of these issues and in most cases, these issues are
resolved jointly.
1Stied
h

If the complainant is not th the verdict of the RAP implementation committee/county
level committee, he/she_h Ight to seek legal redress which is a right protected by the

Constitution of Kenyd. HOWever, she said, the settlement level and county level processes are free
to the complainant ~w redress through the court requires the complainant to meet all their
costs, if they choose toNg@ that way. She however, encouraged the beneficiaries to first try the
KISIP set up process as explained before running to the court as that process can be lengthy and
costly yet in her opinion most issues can be solved at the local level.
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She noted that the GRC process can be invoked anytime. KISIP’s Social Safeguards expert further
demonstrated how to fill the grievance redress form (of which copies had been bound in a book to
be retained by the community) and the grievance redress register (in form of a black book also to
be retained by the community). She noted that the grievance redress register is a summary of the
grievance redress form thus it was desirable to start by filling the grievance form. In addition,
where grievances had been closed, these would not be transferred to the register but open ones
(with care been taken not to lose any supporting documents) could be indicated in the register for
easier reference.

3. Discussions/reactions
If I am not affected, am | needed for this exercise? It is good for all beneficiaries to be on their
plots for verification of impact to avoid future grievances if one is left out.
In our compound, each owns some structures, who will be paid? Its important for each to indicdte
their own property and this will be captured as so.

4. Way forward
There been no other business, the meeting closed and the SEC and KISIP staff m did
transect walks across all plots guided by the survey plan, and corresponding list of be ies.
The exercise involved walking from plot to plot in a systematic manner and verifying,i
the basis of the beacons. Parallel to this, each of the affected persons was capt
economic baseline and a valuation exercise was undertaken.
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b) PAPs Meeting

MINUTES OF THE PROJECT AFFECTED PERSONS (RESETTLE
PLAN) ITHENGURI INFORMAL SETTLEMENT HELD AT ITHE
PROJECT BENEFICIARIES ON 9™ NOVEMBER 2019 O

ATTENDANCE: See attached list of attendants

AGENDA
1. Introduction
2. Purpose of meeting/ Identification of PAPs
3. Way forward

1. Introduction
The meeting was called to order by Dr Winnie W.
She recollected the whole day’s activities with t
involved a plot by plot transect walk of the whole
road expansion or boundary alignment or ev

and other community members, which
t, identifying affected persons, due to

2. Purpose of meeting/ Identification g
Dr Winnie indicated that since the PARs had beemn identified, KISIP would offer some facilitation
to these persons to enable them mov Wd structures within their parcels
In addition, after the facilitation, PAP uld receive notice (issued in collaboration with the
county government) to move the\affected structures. After the expiry of this notice, the county
would be in order to move/d is fected structures. She therefore encouraged the affected
PAPs to ensure they used t tion for the intended purpose. This would ensure incidences
of conflicts between nei . over boundaries would be minimized, as well as protecting
roads from occupatio QX/ aintain the planning intended and also to facilitate faster future
development of infraé e by KISIP, the county government or any other party.

She called out the nakg he identified PAPSs.

Name Category of PAP | Type of Structure
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Main House

XAXAKXXXX Owner
Kitchen
XXXXXX )
Owner Main House
XXXXXX
Owner Main House
XXX XXX
Owner Main House
XXX XXX )
Main House
Owner
Kitchen
XXXXXX ) Q
Owner M
XXX XXX )
Owner use
XXX XXX )
ain House
Pit Latrine
Owner Chicken House
Kitchen
Gate
XXXXXX _
Kitchen
Owner
V Goat pen
XRXKKKXK Owner House
KXKXXX Owner Kitchen
XXX XXX )
Main House
Owner
Kitchen
XXXXXX Owner House
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Kitchen

Bathroom

Pit Latrine

| mPN-V-V-N

KXKXXX Main House

Chicken House

Store
Kitchen

Pit Latrine
XXXXXX _

Malin )@
chen

B m

Pit Latrine
hicken House
XXX XXX _
Ob Main House

Owner

Owner

XXXXXX

Main House

Kitchen

3. Valuation and Compensation Bgtails
Carole Mundia —the valauer indic hat xercise of identifying structures went on well. This
identified main houses, latrines, kitchens gtc. among others and in each case the house owner or a
representative was available toaver is” anyone claiming impact was required to first show the,
ID card and the valuer then @se the impact this would have e.g. affecting a structure, tree etc.

This had proved to be fai asysprocess.
Given that KISIP did not t40”leave the community worse off, Dr Wairimu highlighted that

KISIP would give s istance to the affected persons to move so as to ensure the planning
Qb NLY

would be maintain€e isioned i.e. orderly and organised, and also to clear the roads for
development by the government in the future. The relocation would also reduce/avoid
conflicts between neighbours after the completion of the titling process. All those who lost a main
house were eligible to a rental allowance for 2 months (3 months for vulnerable) to enable them
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find shelter as they rebuilt as well as a shifting allowance. Vulnerable PAPs would also get an
additional allowance.

She indicated this cannot be considered compensation per se.

After the completion of the RAP report, KISIP would bring the list of those affected and give a
copy to the SEC and county. They will then ask the affected to give out their bank account numbers
for the facilitation to be deposited.

4. Notice and Relocation
Winnie highlighted that once the assistance was issued, it was important that people move their
structures i.e. the facilitation should be used for the intended purpose. However, between today
until the notice period, she warned the community members:
¢ Not to move their structures until when given notice to do so by the county
e Not to replace the existing structures with new ones with the hope of claiming
facilitation for the new structures
¢ Not to ask their neighbours to move their structures, even where already had a tiflesgince
these were yet to be facilitated to do so

Wairimu highlighted it was crucial that community members would act as each o rSypoint
of correction since all had been present in the meeting.
The County government would then give a 1-3 months’ notice for the owner ctures to

move. After the lapse of the notice period, the county would be within law @ demolish or relocate
any structure that still lay on a boundary, on a neighbour’s land or on a road\reservg.

5. Cut-off date and Way Forward
Winnie noted that after today i.e. the 9" of November 2019, no ot opwould be considered

S
for facilitation to move, given sufficient word had gone aro a SEC had enabled the
identification of these cases.

Once the process was complete, and relocation done, one Wo celve their title.

The meeting/exercise ended with agreements that no on wauld be required or forced to move

until a timely and substantial notice period is give a location. This would be after the

facilitation is issued. However, the expiry of thé noti eriod will allow county to demolish
P

property still located on road reserves and on othe land.

oY
Q{o
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B. ASSET REGISTE
See separate file

C. SOCIOECONOM

KENYA I LSETTLEMENT IMPROVEMENT PROJECT (KISIP)
RA O ECONOMIC BASELINE QUESTIONNAIRE

1. Background information and Identifier



Questionnaire/household
Serial No.
Enumerator Name

Settlement

® m O >

Village

B Date
D County
F  Sub county

H Respondents
Name

2. Household Demographics/profile — Household head

A Name of HH head:
B HH Head ID No:

of HH 01-Male
02-Female

D Gender
head:

F  Marital Status

H  HH Head Vulnerability Characteristics
. Aged/Elderly (above 65)

. Chronic Illness

. Widow/Widower

. Single parent/Separated/Divorced
Orphan

. Permanent Disability

. HIV/AIDS afflicted persons

. Other (specify).............

O~NOUTAWNE

I Place of work
1. In this village
2. Inside this settlement
3. Outside settlement but within same sub county
4. Outside settlement but within same county
5. Outside this county

C

E

HH Head Tel. Number:

Age of HH
Highest Education Level

Primary Occupation/employment
. Civil Servant (specify)........

. Employee in private sector

. Casual Labourer

. Self-employed crafts

CENDOAWNE
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3. Household Demographics/profile — Other Household members

Name

Gender

1. Male
2. Female

Age

Relation to HH

1. Partner/spouse
2.Son/Daughter
3.Grandchild

4.Father/ mother
5.Brother/sister
6.Nephew/niece
7.Cousin

8. Spouse of son/daughter
9.1n laws

10. Grandfather/

mother
11. Non relative/friend
12. Other (specify

Marital Status Highest Level of | Literacy
education

1.Married 1. Primary 1. Can read/

Monogamous 2. Secondary write English

2.Married 3. College/ Diploma | 2. Can

Polygamous 4. Degree read/write

3.Single 5. Post graduate Swahili

4. Widow/ 6. Vocational 3. Cannot

Widower 7. Adult Education read/write at

6.Separated/ (gumbaru) all

Divorced 8. No Formal 4. Other

8. Other | school (specify)

Specify.....ccoeene. 9. Other

..... specify............

Economic

ally
Active?

1. Yes
2. No

Any
vulnerability

1.Chonically ill
2. Elderly
3. Disability
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5. LIVELIHOOD

A. Primary source of Livelihood B. Secondary source of C. Average D. Apart from HH, is

and income for family Livelihood for family household income  there any member of
per month in the household who

1. Government Job 1. Government Job (Kshs) also brings in some

2. Private Sector Job 2. Private Sector Job income every month?

3. Casual Labour 3. Casual Labour

4. Agriculture 4. Agriculture 1. Yes (specify

5. Rent/Property rental 5. Rent whom and how much

6. Construction/construction worker 6. Business (specify) per month)

7. Business (specify) 7. Remittances

8. Pension 8. Others  (specify

9

. Economic support: family or

friends

10. Economic support:
Government/NGO

11. Others (specify

E. Top 3 household expenditure

F. Average household

items

. Agricultural Input
. Cooking Fuel

. Drinking Water
. Education

. Electricity

. Entertainment
Food

. Health

. Holiday

10. House Rental
11. Miscellaneous

Expenditure per month in

(Kshs)
1. Below 2,000
2. 2001 -5,000
3. 5001 -10,000
4, 10001 — 20,000
5. Above 20,000

12. Rental of Agricultural Land

13. Transport
14. Other (specify).........

6. LAND/HOUSE OWNERSHIP/STATUS

A. Indicate which of the following applies to you (circle a t appli
1. Plot owner
2. Structure Owner
3. Tenant (residential)

4. Tenant (Business)

2. No

O

Q.

&

o

wall

1. Stone

B. What is the status of C. If owner of E. If tenant, why did | F. If tenant, what

Structure/house you live? structure, wh ch you move here (tick rental agreement do
did you mov reat do you the 2 main ones)? you have?

1. Owner here? er

2. Tenant month? 1. Rent is affordable 1. Written

3. Use with permission of | 1. Econofic Kshs 2. Proximity to 2. Verbal

the owner (no pay| S school

involved) 2.4 an ess 3. Proximity to work

4. Institutional house 3. ishes 4. Others (specify

5. Other (specify pecify | |

G. For main house, de material for H. For main house, describe main |. For main house

1. Tiles

material for roof

describe main
material for floor
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2. Bricks/Blocks 2. Iron sheets 1. Cement screed
3. Iron sheets 3. Wooden 2. Earth
4, Wooden 4. Concrete 3. Tiles
5. Cemented earth wall 5. Asbestos 4. Wood
6. Earth/mud 6. Makuti 5. Other (specify
7. Polythene/ Carton 7.Tin ]
8. Grass 8. Mud/dung
9. Other (specCify).........cccceunee. 9. Other (specCify)........cccucuvaeas
7. WELFARE INDICATORS
1. What does 2. What does 3. Where do 4, Average | 5. Average
the family use for the family use for you get water for distance to cost of water
lighting? cooking? domestic use? water source
(Return

1. Fuelwood 1. Firewood 1. Borehole at home journey)
2. Solar 2. Solar 2. Tap/piped water
3. Charcoal 3. Charcoal (own house) 1. 0-10min
4. Battery (e.g.car | 4. Biogas 3. Shallow well at 2. 10-30min

battery) 5. Paraffin/Kerosene | home 3. 31min-1hr
5. Biogas 6. Gas (LPG) 4. Tap/borehole 4. More than 1 hr
6. Gaslamp 7. Electricity water but outside
7. Pressure lamp 8. Other: home/public
8. Paraffin/Kerosene |  .ovvieviennnnn. 5. Rain Water
9. Electricity 6. River/stream

(KPLC) 7. Water kiosk
10. Electricity 8. Other (specify)

(generator) |
11. Candle
12. Other: .................

8. HEALTH, RELIGION AND EDUCATION

D. How far is
ailments in the household? our religious

garbage/solid waste t
cannot be re-used?

1. Composite pit
2. Bin
3. Burn

have access to?

it latrine with septic tank

. Pit latrine without septic tank
3. Flush toilet
4. Bush/flying toilet

owned?

1. Public/Communal

2. Privately owned
3. Other (specify

A. Where is the B. Who operates the C. What are commo E. Where is the
nearest health medical center? nearest public
centre in use by institution? (primary)
household? 1. County Government/ | 1. Malaria school?

Municipality 2. Flu/coug 1. Inside this

1. Inside this | 2. Mission/church 3. Headac settlement 1. Inside  this
settlement 3. Non-Governmental 4, 2. Outside settlement
2. Outside Organization 5. settlement  but | 2. Outside
settlement  but | 4. Community based 6 within same sub | settlement but
within same sub | organization 7 county within  same
county 5. Private entity 8 3. Outside sub county
3. Outside 6. Other (specify) settlement  but | 3. Outside
settlement  but | ... p within same settlement but
within same 10. Diabetes county within  same
county . Soft Tissue Injuries Outside this | county
4. Outside this 2. Other county 4. Outside this
county (SpecCify)....ccccvnennen. county

9. WASTE DISPOSAL
A. How do you dispose of hich type of toilet facilities | C. How is the facility D. If

N

Public/communal,
do you have to

B
193 INY

=z
o
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4. Burry in ground 5. No facility

5. Throw along the road / | 6. Other

field specify......ooooiiiiiinl.
6. Designated garbage
dumpsite

7. Private service provider
collects

8. Other specify

10. COMMUNITY BASED SUPPORT NETWORKS
A. Are you a member of any community group?

i) Type ii) How manyliii) Functions/roles
1. Youth Group Members?

2. Women Group
3. Nyumba kumi

4. Other specify iv) List benefits from each

..................... group Q

A. Do you think that your participation in these groups will be affected by the proposed pr¢ @

1. Yes....... indicate in what way

2. No ‘ ’

11. GRIEVANCES/CONCERNS/FEARS
Please list all your fears/concerns over the proposed development, g@hd séiggestions for resolution.
lu

Concern Suggestion
12. For affected assets, what mode of facilitation woul prgfer?

1. Reconstruction of The Same Structures e Plot
2. Cash facilitation for Loss of Assets

3. Other (specify) ........coevvenn.n.

Proof of household enumeration V

Household head/representative SEC representative

Name ..o,

Signature............, Q ................... SIgNature. ......ovvevviiiiiiii

IDNUmMbEr. ..o v ID Number
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D. SAMPLE GRIEVANCE FORM

Grievance Number

Copies to forward to:

Name of the Recorder

(Original)-Receiver Party

County/Settlement
Name

(Copy)-Responsible Party

Date

INFORMATION ABOUT THE COMPLAINANT

Name-Surname

Forms of Receive

Telephone Number

Village/ Settlement o Written
Signature of o Phone call
Complainant o Other

o Oral (Face to face)

INFORMATION AND DETAILS ABOUT GRIEVANCE

Define The Grievance:

NATURE OF GRIEVANCE
1. Comments, | 2. Complaints related to | 3. Complaints referring’| 4. Other
suggestions, or | already issued titles and | to compensation an
queries; titling valuation
a. Name missing from KISIP | a)
list
b. Title bears wrong Names
C. Names on Title don’t
match ID
d. Wrong ID number
indicated
ACTIONTOB N
1. A clarification | 2. Title issues noted and ded to the | 4. Other (Specify)
or a simple | forwarded to KISIP county C Jor action
explanation coordinator for onward
Given. Indicate | forwarding to K m@
what was told to | national office for actio
the PAP here.
E. GRIEVANCE REGISTRY
Date Complainant Outcome | Actions Closure | Signature of the
Received | Name Sought Taken to | Date Complainant
address
the
grievance
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