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DEFINITION OF TERMS

Abbreviated Resettlement Action Planis a resettlement document prepared to mitigate
impacts that has affected less than 200 Project affected personsridaace to World Bank
OP 4.12.

Adoptive planning standards refers to negotiated planning standards that use-non
conventional road wayleave widths with the aim of reducing displacement that would result
from the use of conventional planning standards (whisé road wayleaves &m, 12m,

15m, 18m, 25m and 30m

Complete Dsplacementmeans the displacement of a structure owner or institution PAP etc.
from one parcel of land to a different parcel of land outside the settlement due to the planning
and survectivities including demarcation of roads.

Cut-off date is the dateof startof the socieeconomic survey/census and asset inventory of
PAPs. Persons entering and/or occupying land in the project area after this date and not
included in the inventory of APs will not be considered eligible for facilitation. Similarly,

fixed assets such as structures, established after theffcuaate will not be
compensated/facilitated.

Facilitation means payments madecashand/or in kindin recognition of loss of asts and
Livelihoods resulting from impacts caused by planning amgesing.

Market rate is theselling price of a commaodity in the open competitive market.

Project Affected Person(s) (PAPS)are personshouseholdgnterprises and public or

private instiutions affected because they may lose, be denied, or be restactass to
economic assets; lose shelter, income sources, or means of livelihood. These persons are
affected whether or not they must move to another location.

Rehabilitation Assistanceis the additional support, over and abdgeilitation accorded to
the vulnerable or atisk members of the affected community during implementation of the
ARAP e.g. labour support.

Replacement costmeans replacement of assets with same quality and quaritityaw

amount sufficient to cover full cost of lost assets andedlatansaction costs and taxes. The

cost is to be based on Market rate (commercial rate) according to Kenyan law for sale of land

or property, without depreciation in addition to othersidaraions such as (a) transporting

building materials tothe comstu ct i on si t e; (b) any | abour an
registration costs. Therefore, for Replacement cost for houses and other structures means the
prevailing cost of replacing affedestructures, in an area and of the quality similar to or

beteer than that of the affected structures at market rates without depreciation.

Resettlement Action Plan (RAP) or Resettlement Plan is a resettlement instrument
(document) to be prepared when piaog locations are identified. In such cases, planning and
sunwey activities including demarcation of roads leads to physical displacement of persons,
and/or loss of shelter, and /or loss of livelihoods and/or loss, denial or restriction of access to
econonic resources. RAPs are prepared by the party impacting opebgele and their
livelihoods. RAR contain specific and legal binding requirements to resettle and
compensate/facilitate the affected party before implementation of the project activities.
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According to provisions by the World Bank OP 4.12, RAP is prepategle project affected
persons are more than 200 while an Abbreviated RAP is prepared where project affected
persons are less than 200.

Resettlement Assistanceneans the measures to ensure Brafect Affected Persons who
may require to be physically related are provided with assistance during relocation, such as
moving/shifting allowances for ease of resettlemeasjdential housing or rentals, rental
allowance whichever is feasible and equired, for ease of resettlement.

KISIP Resettlement Policy Famework (RPF) has been prepared as an instrument to be

used throughout the informal settlements improvement project implementation. TheaRPF
disclosed to set out the resettlement uaitation policy, organizational arrangements and

design criteriato be applied to meet the needs of the people who may be affected by the
project.The Policy providedthaRes et t | ement Action Plans (ARA
prepared in conformity witthe provisionghe RPF.

Squattersare those who have extendiheir settlements into Government lands and have no
formal right or claim to the portion of the lands.

Survey means a 100% field assessment carried out to identify and determine the number of
Project Affected Persons (PAP

Vulnerable Groupsinclude al those affeatd by the project, and includiee elderly, women
and children headed householBsysons with Severe Disability (PWSD)
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EXECUTIVE SUMMARY

Project description

The Kenya InformalSettlements Improvement Project (KISIP) is a fiear project
jointly financed by the World Banlkgrench International Development Agen@fFD) and
Swedish International Development Ager(&IDA). It is implemented by the Ministry of
Transport, Infrastrcture, Housing Urban Developmeatl Urban Developmentvith the

aim of improving! i vi ng conditions I n .KTais i ahéoagh i nf or
specific interventionghat include enhancing tenure security, settlement level planning,
infrastructure sefices provision, and planning for future urban grow#iSIP became
effective in June, 2011. It is implemented in fourteen (14) Counties including Mombasa
County where Chaamnformal settlements located is one of the beneficiary settlements
The settlenent is located in ChangamweSub-County andneasures10.82 hawith an
approximate population &,729people

Planning and Survey in Chaani informal settlement

In 2015, KISIP started a participatory planning and survey process in Channi informal
settlemen which was expected to culminate in tenure regularisationh® residentsThe
informal settlement did not have any draftdlRJ DP prepared befodlé | S1 P6.s entry

The first step towards accomplishintipe key development objective of regularizing the

terure was to preparea settlementLocal Physical and Land Use Bdopment Plan
(LP&LUDP. The plan wagprepared through a participatory planning approach where the
stakehol dersdé concer ns Alsetheplat veak dewvelopechthraughc o n s i
adoptive planning approadhat led tampacts orof 124 PAPs

KISIP thereforeprepared a base map, and its analysis showed that the land uses were not
optimally planned. This necessitated planning of the informal settlement to take into
consideration theitsiation on the grounthrough application ohdoptiveplannirg standards.
Therefore, the consultaworking under KISIPwas tasked with preparing a LPDP and
undertaking survey which will culminate to issuara@10 title deeds belonging to 342
beneficiresvho include 240 males, 97 females and 5 churebetetailedn table 2.2.

Planning and Surveyinglmpacts

Planning and Surveying will result in tenure regularization whose positive primary impact is
issuance of title deeds to beneficiari€he beneficides were sensitized that the minimum
portions of land handealver to road way leaves were necessary to facilitate issuance of titles,
as each plot must have acceHlse implementation of the approved&IEPU DP will result in
impacts onl24 Project AffectedPersons (PAPSih the settlementTherefore, thgreparation

of this Abbreviated Res#gement Action Plan (ARAP) iglirected towards identification,
documentation and quantification of all losses/impacts that will result from the
implementation of the appved LRLU DP and to provide adequate mitigation measures in
conformity with the World Bank OP 4.12, and the Government of Kenya Policies and Laws.

The tenure regularizationmpacts in Chaani informal settlement are limited partial
demolition of structtes b expand or align road way leave3he total number of &Ps
affected were 12BRAPs who includg7 male PAPs, 45 female PAPs and 2 instituional PAPs.
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The number of affected structures wetB8 This number included22 fully affected
structuresand 136 partially affectedstructures

Vulnerable PAPs

This study dentifies the elderfy widowed and female headed households as vulnerable
groups. 4 PAPs (2 male and 2 femal)o areelderly PAPswere identifiedand 24 were
identified as widowed/female hezdl householdsApart from entitiements as outlined inigh
ARAP, these PAPs will also be recommended for enrolment into the unconditional national
safety net programmes such lasia Jamiiand the Older Persons Cash transfers (OPCT)
programmes run by the gernment of Kenya Ministry of Gender, Social Services and
Spots. These provide a monthly stipend for qualifying older persons. As part of additional
assistance during relocation, the RIC and SEC will ensurethatCase To Case basis, the
Vulnerable PAB are assisted in reconstruction of affected structlugsg implementation
period of this ARAP.

Community Consultation and Participation

Public participation which is a constitutional requirement was realized through meetings and
transect walks. The am was to identify the interests of the different stakeholdadsdraw
consensus.

Before the ARAP process, 10 planning meetings had been organized within the settlement
with the local Settlement Executive Committees (SECs), beneficiaries, with repriesentat
from the County. ARAP related issues sucHaadlitation wereraised in 3 of these meeting.

The meeting were: community meeting on"4March 2019, % March 2019 and the
community validation meeting on ®Zune 2018 . Two RAP sensitization meetiagvere

also held in the settlement.The RAP meetingswere aténded by the PAPsCounty
Government oMombasaKISIP National and th&lational GovernmeniThe cutoff date for

this RAP was declareds 4thSeptember 201th a meeting heldn thesame daten the
informal settlement.

Implementation of the ARAP

The primary responsibility for themplementation of this ARAP remains with KISIP who
will ensure all PAPs are adequately facilitated according to the bpdpatied,an activity
that will be concurrenwith the issuance of Title deeds to all beneficiaries inotdPAPS.
The implementation tasks will be carried out by KISIP Riiplementation Committee
(RIC) for MombasaCounty.

All persons affected by the project and meeting theffutate of4™" September 201vill be
entitled to a combination of facilitatigmackages depending on the nature of ownership rights
of lost assets and scope of the impacts as outlingdisnARAPsentitlementmatrix. The
facilitation includescash facilitation at replacenent cost without depreciatiofor fully
affected structuregepair costs equivalent to 25% of tfaeilitation for structures partially
affected right to salvage materiagidditional cash support of Kshs 2000/month for the first
three months for vulnable PAPsand for loss of livelihood,aash grant equalentto 1-

1 Above 70 years of age
2 Annex 7, 8 and 14 show minutes of the meetings where RAP issues were discussed
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month average inconlest due to shifting of business to amnication, and restablishing
it.

Valuation of structures was based on full replacement cost because the amount compensated
is intended to facilitate construction of a new structure ofilammaterials.Facilitation of
structuredosseswill be done concurrently with issuancetibfes.

This ARAP has anestimated budgebf Kenya Shillings Twenty One million, Nine
Hundred and Thirty One Thousand andEight Hundred Only (KES 21,931,80000)

Grievance Redress Mechanism

A projectbased grievance redress mechanism (at no cost to PAPS) has been designed with
the objective of solving grievances within the shortest possible time. A setiti€diRC has

been established as the first level of grievamaiass while escalation mechanisms include

the RAP implementation Committee (with membership from both national KISIP and County
government) and the Courts of Law (highly unlikely since thege®has been community

led and is at a cost to the PAPSA grievance log documents all grievances and their
resolution status and is in use to monitor GRM progress.

Commitments
To ensure this ARAP is fully implementetihis ARAP also provides specific monitments

that will be undertaken by KISIP during ARAP implemetion phase; these commitments
are provided in chapter 12 section 12.2.
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CHAPTER 1. INTRODUCTION

The Government of the Republic of Kenya prepathe Kenya Informal Settlements
Improvement Project (KISIP) as paof the national strategy to address inequality and
disparities in livelimods and quality of life withn K ex yrlzaid areas, the latter
systematically and increasingly becoming the main population centres of the country. The
Strategy comprises of three medtectoral programmes namelyyi) The Kenya Informal
Settlements Immvement Project (ii) The Keny@dlum Upgrading Program ¢EUP) and, (iii)

the Nairobi Metropolitan Services Project ANISIP) to be financed by the World Bank
(KISIP RPF, 204).

The aim of KISIP is to facilitate the improvement of living conditions in thi@rimal
settlements through serity of tenure and municipal infrastructure developmérite
Progr amds a tidtcountiestench of which beaafits from activities targeting slum
improvementKISIP is designed along four componenitkese are:

1 . Institutional strengthening/devgbonent and program managementhis component
assistan strengthening the capacity of tparticipating ministrieand counties, and
finances program management activities

2 . Enhancing tenure security this supports scalep and process systematizatioh o
ongoing efforts to regularize tenure in urban slums and includes financing
community organization and mobilization, identification and demarcation of
settlement boundaries, preparation of Part Development Plans, and ésetifatters
of offer/allotmen to individuals/groups.

3. Investing in settlement restructuring and infrastructuseipports implementation of
settlement upgrading plans developed at the community level, investment in
settlement level infrastructure

4 . Plannng for growth Supporting deVvery of affordable housing and serviced land
supports proactive planning to dampen the growth of new slums and mechanisms for
delivery of land and housing that can enhance affordability for miduid low
income households

Kl SI PO0s s e c o nahhamciogrignore seculity neeans that planning and surveying

of informal settlements creates a basis for titling of land in the selected informal settlements.
Enhancing security of tenure of land in the informal settlementstisal in promoting the

social wellbeing of the vulnerable inhabitants. Communities in informal settlements have in
the past been disenfranchised through illegal alienation and forceful eviction. Tenure
regularization will make it possible for the ocoens of the land in informal #eements to

make longterm commitment including investment. In addition, it will be possible for County
Governments and development partners to allocate resources for infrastructure and services
investment in the informal gegments, given the planningeates for public utilities and/or
infrastructur e. The appraocdviand Ussbevelopmentmilang 6 s L
and Survey layouts will provide for way leaves for infrastructure provision and services
needed in thenformal settlement.



Chaani Settlement is part of Changamwe -Solinty of Mombasa Countyt is located
downtown on the mainland, approximat@&lm west of Mombasa IslandChaani informal
settlement comprises of three villagesamely Kalahari, Mathare, anBwarasi. The
settlement has aacreage of 10.82 ha armh approximate population &f729people.The

Port Reitz Road to the north and west, and the Kipevu Road to the east flank the settlement.
To the west, situated close,bg Moi International airporand the Changamwe harbour front

is to thesouth. Chaani is located in prime area with a frontage on the Magongo road
connecting to the Nairobi Mombasa Road. Chaani informal settlement sits on public land,
owned by Mombasaiy County.

This settlementsi devoid of any proper road network. The movement of goods and people
through narrow alleys that pose security challenges to the resifibate are mainly the dirt
roads that interconnect various land use activities withe settlementLocation m# of the
settlement is provided asinex 2.

The land tenure i€haaniinformal settlement is classified as public land. This lanetid hy
MombasaCounty Government in tragor the people and adminiségl on their behalf by the
National Land CommissionK | S| €dmponent 2intervention n Chaani informal
settlement entailed physical planning and surveying of the informal settlerhented to the
development of a Local Rhkical and Land Use DevelopniePlan for the settlememthich

will result to issuance of 310 title deeds belonging to 342 beneficires who include 240 males,
97 females and 5 churches.

To achieve the objective of the secarmimponent, KISIP is working withelevant national
institutiors, counties and local institutions. At the national letredseinstitutions include the
Ministry of Lands and Physical Planning, National Land Commission (NLC) and Ministry of
Transport, Infrastructure, Housing Urban Devetgmt and Public Works The elevant
ministry that houses the Physical Planning functions, KISIP County Coordifaamand

the survey department represents the counties. The Settlement Executive Committee (SEC)
represents the local community, whichaisepresentation of all stakaters at the settlement

level.

The objective of thisARAP is to identify documentand quantify all losseand impacts,
which include loss ofissets and livelihoodand impacts on vulnerable PABgcaus of
planning and surveying dhe settlement The ARAP also provide adequate mitigation
measuresor the lossess conformity with the World Bank OP 4.12, and tBevernment of
KenyaPolicies andLaws. TheARAP providesProjected Affected &sonswith facilitation
for their lossof structuresat full replacement costivelihood restoration measures and
support for vulnerable group&dditionally, a Grievance Redre€ommittee (GRChas been
established, to acknowledge and resolygevancesarising fran resettlementissues,
facilitationto PAPs and issuance of title deeds



The scope of thifaRAP was to:

a. Develop a ARAP for the settlement in line with national legislation, KISIP
Resettl ement Policy Framework and worl d B
b. Undertake socio-economicsurveyof PAPs during census with am of identifying
PAPS socio economic profile required to inform PAPs entitlements
c. Documentacceptable entitlemesito guidefacilitation and other mitigation actions to
Project Affected Persen(PAPS).
d. Compile an accurateAP and Asseategister(see annex 1)

This ARAP is limited to impacts caused by the planning and surveyirigedettlement
which resulted irl24 PAPs.. The ARAP does not covfacilitation for any loss of land since
the PAR in Chaanisettlement occupgovernment land.



CHAPTER 2. LAND TENURE REGULARIZATION AND TITLING IN
CHAANI INFORMAL SETTLEMENT

2.1 Introduction to Land Titling

KISIP interventions inChaaniinformal settlementbeganin 2015 where he projecd s
componen® will culminate totenure regularization ithe settlementThe assignment began
with an intention to plan notice in the local dailies and public notice boards. Thitowas
inform the stakeholdersn the anticipated planning and surveyindha& informalsettlement.

In the settlement, the assignmemégan with a reconnaissance survey of the informal
settlement, with an aim of familiarising with the stakeholders and the settleRent.
institutions relevant to the study were visited. Thase MombasaCounty Government,
National Land Commission, KISIRairobi and KISIPMombasaCounty.At the local level,
Settlement Executive Committee (SEC) represgrthe local communityThis process of
tenure regularization and land titling is illustrated in the table below:

Table 21 Tenure Reglarisation and Titling Process

Stage Activities Primary | Seconda | Indicators Timeli
Actor ry Actor nes
Mobiliza | 1 Community Mobilization 1 SEC County 9 Equal representation in SEC Undert
tion 1 Introduction of KISIP activities| §KISIP | Governm | composition aken
Stage in ChaaniSettlement 1 Consult| ent 9 Community welcomed the projec
1 Outlining the objective of ant as they have been waiting on title
Planning and Survey, which wil working deeds for a long time.
lead to issuance of title deeds | under 9 Community committed to
KISIP embrace andupport the project

until competion
9 Community committed to use
existing local level
governance/management structu
to resolve grievances.

Planning Stage

Base 9 Transect walks guided by SEC| § Comm | TKISIP | {Base map o€haani Undert
Map and | {307 beneficiaries identied. unity f Cownty | § Every Beneficiary is enumerated aken
physical | { Improving of access whel SEC Govern | { Participation of SEC ensured the
Preparat | minimising displacement in the| { Consult| ment only members o€haaniare the
on settlement cited as objective of| ant Beneficiaries
the planning process working 9 Beneficiary list representative of
1100 % Socioeconomic survey | under women beneficiaries
of Beneficiarie$ KISIP
9 Mapping of structures as on th
ground
Preparat | q Presentation ohie findings of | 1Comm | {KISIP 1 Active women participation in Undert
ion of the base map unity {f County | every planing stakeholder aken
LP& 9 A community led visioning T SEC Govern meeting
LUDP process { Consult| ment 1 Commurity endorse road
9 Community is involved in ant hierarchy for the settlement that
preparation of plan that best working affects124 PAPs
represents their interests. under
KISIP

3 This included: Identification, enumeration and verification of pe@gjainst identified structuregSnumeration
of structures; Enumeratiasf structure attributes; ancerification of socieeconomic data



Plan 1 A community led validation of | 1 Comm | {KISIP | 7 Beneficiaries ensure existence d Undert
Validati proposed plan ensured unity 9 County | all plots in the plan. aken
on community vision is represente| § SEC Govern | 1 Community approval of plan

1 Every beneficiary allowed to | § Consult| ment

scrutinize theplan to ensure his| ant

or her pld is represented. working
9 Community endorsed and under
approved proposed Plan KISIP
Plan 9 ProposedPlan approved by T Momba | 1KISIP | 1 MombasaCounty approval of Undert
Approva | MombasaCounty and Director | sa Plan step towards tenure aaken
I of Physical planning County regularization and issuance of
Govern titles
ment
Validati | 1 Every beneficiary alloved to 1 Comm | County | 7 Beneficiaries ensure correct Undert
on of scrutinize the beneficiary list t¢  unity Governm | details are irthe beneficiary list | aken
Benefici ensure correct details have be| § SEC ent and signagainst the details
ary List input. 1 Consult 9 Women ensure correct details ai
1 Women encouraged to ant in the beneficiary list and sign
participate workin against the details
g under
KISIP
1 KISIP
Surveying stage
Surveyin | § Physical Survey of Plots Comm | {KISIP | T1Women aware of plot boundarie{ Undert
g and 9 Women asked to be present unity 9 County | TImpacts and.24 PAPs aken
beaconin | duringexercise and shown 1 SEC Govern | documented
g of boundarieof new plot where 9 Consult| ment
plots beacons have been placed. ant
1 Identification of impacts working
under
KISIP

Approva | Survey approvadnd adjustment| Survey KISIP New RIM forwarded to Ministry | Not yet

| of of Registry Index Map (RIM) to| of of Land for Titling process. underta
Survey include individual surveyed Kenya ken
Plan Plots numbers

ARAP Preparation
ARAP Identified impacts are as aulis | §Comm | {KISIP | Entitlements are given to mitigate | Undert

Preparat | of planning and survey are unity 1 County | impacts aken
ion identified, documented and 1 SEC Govern
mitigated 7 Consult| ment
ant
ARAP 9 Ensure client commitment to | T KISIP Consult | Approved ARAP to guide Ongoin
Approva | implementatin of ARAP. fWworld | ant implementation process and g9
| 1 All safeguards praisions are | Bank working | issuance of Titles
met and addressed under
KISIP
ARAP Implementing ARAP activities aJ  KISIP Consult | 1 Facilitation of PAPs Not yet
impleme | per implementatio schedule  Comm | ant 1 GRM underta
ntation unity working | { Issuance of Title Deeds ken
{ Cowunty | under (undertaken after facilitation)

4 Under the newPhysical and Land Use Planning Act of 2019, Local physical development Plans are
approved by the CEC at the County les#ier 14d ay s 6 Theoptansare only forwarded the
Director of Physical Planning as a formality but not for approval
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| | | KISIP | |
Land Titling
Sensitiza | Registrar of Titles Sensitizes 9 Registr | 1 County | § More women aware on Joint Undert
tion on Beneficiares and their spouses | ar of Govern | Titling aken
Title on Titles ment 9 Men allow for joint titling with Additio
owner (i) JointOwnership of titles ffComm | fConsult | spouses. nal
ship (i) Types of registrations unity ant 1 Beneficiaries aware of Benefits ¢ Sensitiz
(iii) Benefits of the Titles 1 SEC working | the title being issued. ation
(iv) Conditions to be granted on| q|sip | under | q Beneficiary grievances adequate during
leasehold Titles KISIP addressed Implem
(v)Law requirements in entatio
Regulation of land transactior n
Change | Beneficiary list open for final fComm | County | Increased number on Joint Title | Undert
of change of names to appear in tt| unity Govern | between spouses aken
beneficia | title 1 SEC ment 1 Beneficiaries on the final
ry List 7 Consult beneficiary list forwarded to &
ant Ministry of Lands for Title
working printing.
under
KISIP
1 KISIP
Titles The final beneficiary list is the | Ministry Signed Titles are handed over to| Not yet
Printing | basis of printing of Titles of Lands National Land Commission for underta
and Chief Approval. ken
Signing Land
Registrar
Gazzette | The NLC approves transfer of | National The names of Beneficiaries is Not
ment Public land to individual Land officially published in the Kenya | yet
beneficiaries ilChaani Commiss Gazette as individuditle holders | underta
ion securing theirgnure ken
Issuance | Upon facilitation of All PAPs, TNLC County | Beneficiaries finally have Not yet
of Title Titles are issued to respective | KISIP individual titles to their land. underta
beneficiaries in a public event. Tenure egularization is complete | ken

Annex5 shows thalisruption impactgxperienced in the settlement.
2.2 Breakdown of Beneficiaries

The breakdown of the plot ownership by gender and nature of ownership is shown in table 1
1 below.

Table 21 Breakdown of Plot ownership by gender

No.| Type/ Category of Beneficiary Total Number | Total Number of
of Titles/Plots | Beneficiaries by Gender
Male Female
1 | Individual (single beneficiary on a title) 283 202 81
2 | (Joint ownership) broken down as:
Male beneficaries only 8 20
Female berfeciaries only 2 - 4
Both male and female 10 18 12
3 | Multiple plot ownership
Male beneficiaries only 17 -
Female beneficiaries only - 5
Both male and female 17 5
Total Number of Titles/ gender beneficiaies | 305 240 97
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4 Institution

Self Help Group 2 - -

5 | Public Purpose - - -

Churches 5 - -

Total Public Purpose Titles 5 - -
Total 310
2.3 Community Sensitization on Planning

Tencommunity meetingsand two RAP meetingsere conducteéh the setemnt. The first
community meting was particularlikey in sensitising the community on a number of issues:

1 . The importance of planning and surveyifitnrough this process, planning was framed
as a preequisite to titling to ensure accessibility of homess well as providing a
basisfor future provision andimprovement of infrastructure in the settlement, as the
planning process would designate road reserves.

2 .Gender concerns in land ownership as defined by the Constitution 2010. The
community was alseensitizedthat the Coastitution allows forequal access to property
(which also includes landJoint ownership of titlebetween spousesasencouraged,
with both spouses to be registerethiene there were such agreementhile plots
where the womansithe household heae.g. where le spouse is deceasedgre
regi stered in the womands name.

Details of the other meetings are summarized in chapter 5 table 5.1 which provides schedule
of consultative meetings held and key issues discussed

2.2.1 Continuous Communty Sensitization on Title Regstration

KISIP and the Registrar of Titles will undertake more community sensitisatiooer the
Implementation schedulen benefitsof Title Deed, types of registrations, (tal?€ below);
encourage spouses on Joint Regtson of Titles; and titleglated matters

Table 22 Types of Title registration

Type Of Title | Details Emerging issues under KISIP
Registration

9 Only applies in free hold 9 In caseof Death, Land is automaticgltransferred to the
Absolute land spouse.
Proprietorship 9 Both Husband and wife are { May not appear in KISIP as most land in question is
absolute proprietors of lanc  located within former municipals, thus qualifying as leas

1 Singe person completely | 1 In case of death, transfer of the land becomes lengthy

Single owns the Land. costly.

Ownership 1 If Married, Consent of wife | § Discouraged under KISIP if husband and wife are
is required before any involved. Husband and wife encouraged to go for joint
transation on the land is tenancy/ownership.
undertaken { Conse has to be reached betweersband and wife on

who will be the single owner of the title.

5> Table showing the number of meetings is showseiction 5.3
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9 If consent is not reached between husband and wife or
absolute ownership, Tenancy in common shares joint
ownership is to be explored as the alternative

1 This type of ownership is encouraged under KISIP;

Co-tenancy Joint Tenancy/Ownership Sensitization is ongoing

Ownership |  These are naturally man ar ¢ ¢ is encouraged especially fiiug succession

of land by wife. fOn the death of a joint t

fwo or more vest in the surviving tenant or tenants jointly.
persons and 1 Tenant can transfer their interest to the other tenant(s)
bOt.h . not to any other person.
:ﬁg?tged " . 1 Of major importance, the shareholding must be stated ¢
Tenancy icommon shares the title. This may be in equal shares or respective
T Each co 1 These owners amot percentages.
:EZZir\]/te <a necessarily man and wife. | ¢ Each party decides what to do with his/her shares since
They can be more than tW( ey own only a stipulated share of land.
copy of the

T1f applies to spouses, { The titlecan only accommodate 5 entriglsnames
husband and wife own the

land in shares. Common in
cases where there is more

than one wife and/or

children are involved.

1 In nonspousal cases,
similar ownership in shares
9 This applies to ownership ¢ 1 In case a beneficiary builds an asset and decides to sh
Sectional Title | Assets like higkrise among children/Wives, each floor is entitleda sectional
buildings/apartments title. This sedbnal title can be further subjected to Joint

co-ownership among children

title,
1 In case of more than 5 owners, additional parties to the

land are required to nominate one to hold their shares |
trust of the others
9 This is explored especially if children are involved.
fOnthe deathofatenarhb e deceasedds
treated as part of their estate

Gender inclusivity is one of the guiding principles of thRRAP and the tenure regularization
exerci®. Land ownership ratio i@haaniinformal settlenent is in favour of men68% male

32% female) During ARAP implementation,KISIP will undertake more gender
empowerment sensitization exercises to build the capacity of women in the settlement to
safeguard theidand rights. In implementingthese exerciss, key stakeholders include:
Registrar of Titles,KISIP and Mombasa Countysovernment Gender Departmerh
particular, the_and Control Board will be a key avenue to safeguard women rights to owning
land where the board will regulate every land transactemd spousal consent will be
mandatory.

The proposed gender sensitization exercisesnaillide but not limited tehe following

i Advancingwomer®d degal rights to owrandinherit land which to an extent is ongoing
as women heads are already recoghireough the titling proceswhile joint spousal
registration was discussed with all settlement beneficiaries during the planning process

i Advancingwo me n 60 s -ndakingicapabditres on land they use, regardless of
whether they are a named owner & tand or if their names appean title deed. For
example, womemwill be sensitisedo know that a spouse cannot sell land without their
consentand the role that the Land Control Board playsnifiorang the requirement of
spousal consent thus actingan avenue of safeguarding thghts of women on land
ownership



iii Addressing norms and customs for how women acquire land (e.g., purchase,
inheritance), the quality of land they receive, and how land is transferred at marriage or
a s pous thibsgh tk esengitization procesPartcularly, succession processes
when a male spouse dies will be highlighted to ensure women are not dispossessed of
their right to ownership of the land previously held by their husbands.

iv Educating both women and men on the fiehefr e cogni z i nngrighte meno6s |



CHAPTER 3. POLICY AND LEGAL FRAMEWORK

3.1 Introduction

Land alienation and tenure regularization may triggeo j ect | mpacts t o peo
sources of livelihood. These activities may include;
i. Partial demolitions of staiures to expand/re align roeeserves;

ii. Reclamation of encroached whaaves;

iii. Displacement of open and mobile shops (kiosks) to expand/realign road reserves,
provide drainage canals etc.;

iv. Displacement of settlements to reclaim public utility land;

v. Renoval of structures to createam for trunk infrastructure such as water mains and
hydrant points towards mitigag severity of fire disasters

According toKISIP RPF 2014 there is insignificant potential for displacements within the
KISIP project townsiace the projects are beingdartaken within the public lanéiowever,

given the land is public; there is potential risk for evictions especially where it concerns road
reserves. Even with minimal displacements, such may resldssoof means of liveliod,
disruption of economic &eities, persistent landrelated conflicts, andlisplacemerst to
poorly developed areas, inadequate and fiatditation and environmental degradatioim.

order to mitigate the negative impacts affected persons;overnmat of Kenyaas well as
interndional institutions haverepared guidelines and safeguard policies to cushion people
from the potential negative impacts of forced displacemdrable 3-1 shows the relevant
legal and policy framework for undertaking this RA

Table3-1 Relevant legal and policy framework

Policies and| Relevant provisions to RAP
Legislation

9 Section 60 of Chapter 5 lays down the principles of land ownershipsanc
The as follows:

Constitution o Equitable acess to land;
of Kenya of 0 Security of land rights;
2010 o Sustainable and productive management of land resources;

o Transparent and cesffective administration of land,;

0 Sound conservation and protection of ecologically sensitive areas;

o Elimination of gender discrimination iaw, customs and practices relatec
land and property in Kenya; and

o0 Encouragement of communities to settle land disputes through recogni
local community initiative.

1 The Constitution entrenches the protection of legaltyuaed land and
property righs. However, irChaanj planning and surveying is on public
land therefore land acquisition is not applicablée recognition of
alternative dispute resolution mechanisms is aimed at expediting issue:
land rights, transfeand supporting economic déopment.

1 Presents policy recommendations on issues of land rights and provides

The National strategies on dealing with land rights of vulnerable groups, minority gro
Land  Policy refugees and internally dispket persons, informal settlentenchildren and
(2007) people living with HIV/ AIDS.

=

Section 3.6 provides for ways to deal with informal settlements includin
0 Takean inventory of genuine squaters andpeope who live in informal
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The
Environment
and Land
Court Act,
2012

Land Act
2012

The Valuers
Act Cap 532

The
Prevention,
Protection anc
Assistance tc
Internally
Displaced
Persons an
Affected
Communities
Act, 2012

KI SI P06 s
Resettlement
Policy
Framework

Worl d
Operational
Manual OP
412 on
Involuntary
Settlemenh

settemerts;

Egablish appopriate mechanismsfor the removal of squattersfrom
unsutable land and their resettement;

Sub section (g) guidelines on gender and equity principles relating to le
rights on matters to do with land and resettlement. It makes provisions
joint spousal reigtration and documentation laind rights, and for joint
spousal consent to land disposals.

Establishes a superior court to hear and determine disputes relating to
environment and the use and occupation d,téle to land, and to make
provisions for its jurisdiction, functions and powers, and for connected
purposes.

This shall be an important institution in case of grievances with regard f
displacement that cannot be solved through the proposed ARAPrgigeve
redress system.

Provides guidelines on management of public land by the NLC on behe
both national and county government

In managing public land, NLC is required in section 10(1) to prescribe
guidelines for the management of pulidind by all public agencies,
statutory bodies and state corporations in actual occupation or use.
Provides for the registration of Valuers and the regulation of the valuati
profession and practice in Kenya

The valuation repofprepared by a person or firnetrregistered under the
provisions of Clause 21 is invalid and cannot be used for the basis of
facilitation.

The praiisions of this Act apply tolkinternally displaced persons that ari
either through calamities, social conflict or development projects
Section 5 of the Act lists development projects among the displace
factors and outlines involvement of the atid persons through awarene
sensitization, training and education on causes, impacts, consequenc
prevention measures.

Section 6 of the Act provides that displacements because of develo
project sites will only be justified by compelling amderriding public
interest.

The main purpose of the RPF is to guide resolution of any displace
anticipated from project activities.

Provides for a policy, legal and institutional framework for responding t
displacement impacts occasiongy activities undertaken under KISIP
Offers choices among, and identify technically and economically fee
resettlement alternatives; and,

Puts in place modalities for providing prompt and effecfaelitation at
full replacement cost for loss adsets attributable directly to the project &
provide support during the transitional period to enable the affected p
to improve or at least restore their fangpact living standards.

It ensures that project affected population receives benefits from it.

The policy outlines measures to ensure that affected persons are informe
their options, consulted on the choices provided and provided with pramaly
effectivefacilitation at full replacement cost for the losses incurred.

If the impacts include physical relocation, the resettlement plal
resettlement policy framework includes measures to ensure that the a;
persons are:

i Provided assiance during relocation; and

11



i Provided with residential housing, or housing sites, or, as reqt
agricultural sites for which a combination of productive poten
locational advantages, and other factors is at least equivalent
advantages of theld site.

b. Ensures that affeetl PAPs are:

i. Offered support after displacement, for a transition period, based
reasonable estimate of the time likely to be needed to restore
livelihood and standards of living; and Kenya

ii. Provided with developant assistance in addition facilitation measures

demanded by the policy;

iii. Such as land preparation, credit facilities, training, or job opportunities.

3.2 Comparison between the Government of Kenya (GoK), and World Bank
Guidelines

GoK and World Bank requaments are found to converge some points such as the need

for participation of all stakeholders, and consultation with project affected persons at every
stage, need for mechanisms for addressing mechanisms for {affgeted persons. The
table 3-2 below provides a summative comp#ive analysis of the World Bank guidelines
and the Kenyan law context and gap filling measures:
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Table 31 A summative comparative analysis of the World Bank guidelines and the Kenyan Law context

World Bank OP 4.12

General ARAP Requirements

Involuntary resettlement should be avoided where
possible, or minimized, exploring all alternatives.

PAPsshould be assisted in improving livelihoods ¢
or at least restoring them to previous levels.

ARAP Process Requirements

Grievance Redress Mechanism:

The ARAP should provide for appropriate ai
accessible grievance mechanism will be establis
Appropriate and accessible grievance mechan
are established for these groups.

Consultation:
The ARAP process shouldqvide for opportunity for
meaningful consultations with affected persons ¢

communities, local authorities, and, Nc
Governmental  Organizations  (NGOs)  wh
appropriate.

Information Disclosure:

Once approved, the ARAP, is made available to
public through its InfoShop. KISIP is also required
disclose it in line withThe World Bank Policy or

Kenyan Context Gap filling measures

Involuntary resettlement possible in contexts of project Ensure that resettlement issues
public interest e.g. the Land Act does notpstite that considered at the design stage of
resettlement shodl be avoided wherever possible; on | project in order to avoid/miniize
contrary, as long as a project is for public interest, involun resettlement and associated issues.
resettlement is considered to be unavoidable.

The Land Act 2012 guarantees the right to fair and
facilitation in case of rlocation. Just and faifacilitation as
outlined in the Land Act is vague and can only be determ
by NLC. In most cases, construed as market prices
restoring to preproject status.

Implement World Bank OP 4.12 policy

The Constitution of Kenya, 2010, envisions a praninrole| Adopt both Kenyan
for alternative dispie resolution, including traditional dispu World Bank.
resolution mechanisms. This is in addition to other legisle
frameworks which provide for neformal methods of disput
resolution. For instance, Land Act 2012 clearly outlin®s
steps and process for grawce redress that includ
alternative dispute resolution, and is backed by the jud
system through Environmental and Land Court Act.

The IDP Act internalizes high value safeguards technic
such as the application af free, prior and informed oeent
process that emphasizes the quality and meaningfulne
affected community participation including the impact t
views obtained during consultations have on the final decis

legislation arn

Adopt both Kenyan
World Bank.

legislation ar

Kenyan Legal Framework not clear on Informatidisclosure Implement World Bank OP 4.12 policy
of Approved ARAP
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Access to Information.

Eligibility Criteria The Land Act 2012 provides that written and unwrit Ensure ALL wusers (including illege
Determined by: agreements are recognized as valid land right. squatters, labourers, rights @iccess) of
(a) those who have formal legal rights to land The Land Act 2012 provides that people eligible | affected lands are included in the cen
(b) those who do not have formal legal rights to lan| facilitation are those holding land tenurghis survey and allfacilitation for loss of

the time the census begins but have a clairsuich| The Land Act 2012 also cegnizes those who have interest assets will be at replacement val
land or asseés provided that such claims ar some claim in the land such pastoralist or who use the lan andmeasures to restore livelihoc

recognized under the laws of the country or becq their livelihood. undertaken.

recognized through a process identified in Those without legal right ie. a
resettlement plan. The constitution recognizes occupants of land even if the beneficiaries n place of resettlemer
(c) those who have no recognizable legal right or cl not have titles and payment made in goodhfai those receive tenure security of land occupiec
to the land they are occupying. occupants. Howevethis is not mandatory and does not ap

Therefore, a | stretagnizgsheligibility to those who illegally acquire land. The Traffic Act whi
as both formal (legal) and informal owners | recognises encroaching into e.g. road reserves as illeg
expropriated land, it does not specifically recognize[ repugnant or encroachers into e.g. road reserves as stip
users of the land to be compensated. under Traffic Act.

O.P 4.12 describes the eff date as the date of tt

startof the census. Persons entgriand/or occupyind The Land At, 2012 isnot specific on the ceaff date but
land in the project area after this date and not incly proposes a final survey of land (with regard to private lan¢ Implement World Bank OP 4.12 policy
in the inventory of PAPs will not be consider| be undertaken beforgacilitation is paid. It does not cove
eligible for facilitation or resettlement assistan public land.

Similarly, fixed assets such as structuresaldished

after the cubff date will not be compensated.

Measures:

Cash basethcilitation should only be made where (| Land Act 2012 apgars to prefer mode of cafdxilitation by | Ensure tha all alternative options ar
land taken for the project is a small fraction of | the Government to the affected population. considered before providing ca
affected asset and the isal is economically viable facilitation.

(b) active markets for lost assets exist and ther

sufficient supply of land and housing; or |

livelihoods are not lantbased.

World Bank OP4.12 Article 6(a) requires that affec Land Act talks of prompt, justfacilitation before the Use World Bank OP 4.12 procedures
persons are provided with prompt and efifee | acquisition of land. However, interpretation of jiatilitation | determining form ofacilitation
facilitation at full redacement cost for losses of ass is yet to be clearly outlined through a esffie schedule Implement prompt and effectiv
attributable directly to the project. If physid defining justfacilitation has not been put in place. Therefg resettlement assistance.

relocation is an impact, affected persons must Costs such as attorneyés f
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provided with assistance during relocation ¢
residential housing, housing sites and/oricagtural
sites to at leastgeivalent standards as the previc
site.

Replacement cost does not take depreciation
account. In terms of valuing assets, if the residue
the asset being taken is not economically via
facilitation and assistance ust be provided as if th
entire asset had been taken.

Facilitationand other assistance required for relocal
should be determined prior to displacement,

preparation and provision of resettlement sites \
adequate facilities, where required. Damment mus
not occur before all necessary measures 1
resettlement are in place, i.e., measures over and ¢
simplefacilitation.

O.P 4.12 proposes that measures for livelih
restoration are considered during resettlement of P,

Valuation:

With regard to | and ano
is defined as follows:

For houses and other structures, it is the market cc
the materials to build a replacement structure witt
area and quality similar to or better than those of
affected &ucture, or to repair a partially affect:
structure, plus the cost of transporting build
materials to the construction site, plus the cost of
labour

incurred in preparing and making written claim not in the L
Act. Similarly, the Act does not out rightly gtilate assistanc
for relocaton but can only be implied.

The Land Act, 2012 is not specific on any other assistant

affectedpersons. Assistance enddailitation. Ensure that ALL resettlement option®é
agreed on with PAPs and piut place
prior to impact on affected PAPs

The Land Act, 2012 is not specific tiwelihood restoration.

Implement World Bank OP 4.12 policy
Land Act 2012 talks of judtcilitation for the lost assets but| Apply the World Bank OP 4.12 valuatic
is not specific of the exactraount or procedures on the san measures, as outlined in part 6, in or
Interpretation of justacilitation has not been defined. to fully value all affected assets in
consistent manner.

In case of conflict etween OP/BP 4.12 and national laws, OP 4.12 will prevail
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3.2.1 Supporting Principles

In approaching rehabilitation assistance within the KISIP, provisions of both GoK and OP
4.12 of the World Bank will apply and where gaps are encountered, additional gmevisi
mitigation have been identified. Additionally, project development has been firmly anchored
on principles aimed at mitigating impact as follows:

a)

Avoidance, ninimization, mitigation and facilitation of impact: This project
subscribes to the poliayf minimization of displacement as follows:

1 Investments proposed under KISIP withhaaniare by design quite small and

targeted at enhancing quality of life among the settlers. This has and will greatly
minimise the need for displacement.

1 To the extent possible, projects will utilize public easemerewer lines, other

b)

c)

d)

linear infrastructures etc. will be routed inside existing rgfhtvay (roads, streets,
and power lines) wherever possible.
Enhancement of benefits and Livelihood RestorationOne of the objectives of
KISIP RPF is to ensure that livelihoods are improved or restored tionpactlevels.

Assistance to vulnerable groups:The Project recognises the need for providing
additional support to vulnerable groups so as to cushion tleemimnpacts associated

with the project and to facilitate faster adjustment in the new environment. Vulnerable
households may have different land needs from most households, or needs unrelated
to the amount of land available to them.

Gender Empowerment andinclusivity : The Constitution of Kenya Advocates for
gender inclusivity at every level of decistomaking. In this regard, the preparation of
Chaaniinformal settlement Plan was no exception. To effect this, the composition of
SEC accurately met the gendeclusivity principle as it ensured women are involved

in decision making. This rule was reflected in stakeholder engagement meetings
where women were present, actively participated and raised concerns and
deliberations that entrenched their views ingla preparation.

Community Consultation and Engagement: Commundwpsultation is not only a
constitutional requirement but is also used to identify the interests of the different
stakeholders and draw consensus. This was realised theough the twelwngsribati

were undertaken in the settlement and the community was sensitized on the project
and potential impacts.
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CHAPTER 4. APPROACH AND METHODOLOGY

4.1 Introduction

The preparation of this/”®Pwas gui ded by the projectdos RFP.
to be unddgaken in the preparation &RAPs, and key components to be included in the

RAPs Environmental and social analysis of the projestealed that the projectowld lead

to alignment of theoad andplot boundariesThist r i gger s t he Wosl d Bal
policy OP 4.12 which requires the preparation ARAP to ensure that all PAPs are
adequatelyacilitated br the loss they are likely to incur.

The followingkey documents relating to KISIP project were consulted to provide guittance
the preparationfahis RAP.
1 Project Appraisal Document (PAD) for KISIP which the official project document is
1 Environmental and Social Management Framework (EMSF) which provides a
framework for identification and mitigation of potential environmental and social
impactsarising from any KISIP project intervention
1 Resettlement Policy Framework (RPF) which provides a framework consistent with
t he Worl d Ban kigasng ghizsical and IRelifoadr mi t
1 Socio Economic Report f@@haani2019 prepared as part of thismsultancy

4.2 Community and stakeholder consultation

Public consultation was realized through community meetings; transect walks, and
participatory planning and mapping. The aim of the process was to identify the interests of
the different stakeholders andalv consensud.en (10)comnunity-planning meetings were

held in the settlement. ARAP related issues such f&ilitation for public landwereraised

in 3 of these meeting. The meeting were: community meeting"dviadch 2019, % March

2019 and theammunity validation meeting on $dune 201%he details of the meetings are

in section 5.3

4.3 Census of the Project Affected Persons

The ARAP Team conducted a household survey that included 100% census of the affected
persons orb™-12" September 2@ The local community represented by the SEC was vital

in identifying and authenticating the PAPs. The purpose of the census was to enumerate and
collect basic information on the affected persons; identify affected assets for each PAP;
establish an accurate PAregister; establish socioeconontiaseline information for the
purpose of establishing fafacilitation rates, andprovide a baseline for monitoring and
evaluation of the resettlement interventions. A standard questionnaire was used to collect
basic PARcensus information including household members by age, sex, relationship to head
of household, education and occupation and housing conditions. The census also documented
housing conditions, health conditions economic activifiéss questionnaire was b used

collect inventory of losses information from PAPs alaftectedassetand livelihoods.
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4.4 Inventory of Vulnerable Groups

As part of the Soci@conomicbaseline survey (tool in anné, people considered to be

disadvantaged as compared to restamfiety were inventoried to ensure provision of soft

landings in thdacilitatonpr ocess. According to KISIP6s RPF
I.  Persons with severe disability Such are usually disadvantageecauseheir labour

is challengednaking hem often uable to secure employment amitherbusinesses.

ii. Elderly persons Elderly people without assets or investments and people to depend
on suffer numerous vulnerabilitieBAPs that ar§0 years and above are considered
elderly and thus vulnerable.

iii.  Orphans and street children: These children today fall into three categories of care
namely (i) those being looked after by close relatives, (ii) those bmokgd after by
the government institutiorend (iii) those living alone and other siblings.

iv.  Widows and wonmen headed householdsvomen headed householdsely own the
land that they farm (rendering them vulnerable to landlessness on divorce or
widowhood)

4.5 Inventory of Affected structures and Valuation Methodology

An inventory of all the affected structures wtaken to determine the number, their
descriptions and size. This was to facilitate the valuation process. The information collected
(using tool in annew) included the nature of the structure, materials used for construction, its
size. As per the cuiff date, all affected structure were still on the ground at the time of
conducting the asset inventory.

451 Valuation of structures

Valuation of structures was based on full replacement cost because the amount compensated
is intended to facilitate constructiaf a new structure of similar materials. The rate adopted

was inclusive of the cost of site preparation, building materials, labour, transportation and any
other associated costs.

4.6 Cut-off date

Establishing this cubff date is essential in the process, reew inhabitants coming to the
project affected areas after the-ofit date will not be considered fdacilitation. The RAP

Project Cutoff Date for Chaani settlement was declared #sSéptember 2019n the
settlementkick off meeting that was held ithe settlement od" September 2019. This
meeting was attended by PARSounty government of Mombasa representatives, KISIP
National representatives, and representatives of the Ministry of Lands and Physical Planning.
Annex15 shows the minutes of thisemting.
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CHAPTER 5. PUBLIC CONSULTATION AND PARTICIPATION

5.1 Introduction

Public mrticipation and consultations wedene through community meetingSommunity
consultations were helduring socieeconomic surveys to identify and prioritize project
interventions bagkon the needs identified tlmesources available and the likely impacts of
the proposed intervention®efore the ARAP process, 10 planning meetings had been
organized within the settlememthere RAP issues were discussed. Two specific ARAP
meetings weréurther organized with the Project Affected Persons (PAPS)

5.2 Objectives of public participation

Public consultation is not only a constitutional requirement but is also usddniify the
interests of the different stakeholders and draw consensus. Tiotivageof the stakeholder
consultations were:

1 To sensitize the communitnthe project and potential impacts

1 Provide a platfornfor communitymembers to express their concerns relatgfAB
process.

1 Involve themin key processes of census amtietakingaffectedasset inventory,

1 Provide an opportunity for the community to themselves propose the most appropriate
mitigation measures for asset and livelihood losses,

1 To seek support from the community and other all relevant stakeholders in the
prepaation and implementation of tHeRAP.

5.3Community Meetings and issues raised

ARAP issuesuch agdacilitation were discussed during the planning meetipasle 51).

Table5-1 Community Participation Meetirsg

No. | Meeting Date Participants Key issuediscussed
Session Male | Female
1. | Community 5" March| County 1 1 1 Resensitization on
sensitization | 2019 Government planning and
meeting of Mombasa surveying process
Community | 117 |57 o
members I Sensitization on RAP
Total 118 | 58
2. | Key 13t April, | County 4 1 1 Roles of key
stakeholders | 2019 Government stakeholders
meeting of Mombasa 9 Plan of activities
KISIP 3 1
Total 7 2
3. | Community 2" April | County 5 2 1 Identification of key
participatory | 2019 Government
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of Mombasa

community issues

1 Community visioning
Community | 124 | 63 1 Sensitization on RAP
members
KISIP 2 3
National
National 1 0
Government
Total 130 | 68
SEC Planning| 3¢  April | County 1 0 1 Draft LP&LU DP
meeting 2019 Government preparation
of Mombasa T Identification of
SEC 8 6 potential land uses
Members
Total
SEC Planning 8" May | County 1 1 1 Draft LP&LU DP
meeting 2019 Government preparation
of Mombasa 1 Identification of
SEC 7 5 potential land uses
members 1 Planning boundary
Total 8 6 verification
Key 9" May  County 5 2 1 Base map verification
stakeholders | 2019 Government 1 Planning boundary
review of Mombasa clarification
meeting KISIP 0 2 1 Beneficiary \alidation
National 1 RAPeligibility
NLC 1 0 criteriai.e. only those
affected by plannin
MoLPP 1 1 and survey};iﬁg of thg
Total 2 3 informal settlement
would be considered
Community 10" May | County 1 1 1 Base map verification
participatory | 2019 Government 1 Planning boundary
meeting of Mombasa clarification
KISIP 2 0
National
NLC 1 0
MoLPP 1 1
Community | 97 43
members
National 1 0
Government
Total 103 | 45
Community 239 May  County 1 0 1 Update of previous
participatory | 2019 Government meeting
meeting of Mombasa 1 Verification of list of
Community | 70 28 beneficiaries
members
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National 1 0
Government
Total 72 28
9. | Technical 26" June, County 7 3 1 Presatation and
meeting 2018 Government discussion of draf
of Mombasa LP&LU DP.
KISIP 3 2 i Presentation of socic
National economidindings
NLC 2 9 Presentation of base map
MoLPP 2
Total 14 5
10. | Community 27" June, Communty 88 45 9 Presentation, discussic
validation of| 2019 members and validation of draf
LPDP and list County 8 2 LP&LU DP.
of Government 9 Presentation and validatic
beneficiaries of Mombasa of base map
KISIP 3 2 9 Validation of List of
National beneficiaries
NLC 1 0
MoLPP 2 0
Total 102 | 49
11. | Sensitization | 4" Community | 87 46 9 Sensitization on the
on surveying September, menbers surveying process
and RAP 2019 County 3 2 1 Sensitization on the RAP
government census
of Mombasa 1 Declaration of Cubff
KISIP 2 1 date of 4 September
National 2019
MoLPP 1 0
Total 93 49
12. | PAPs 250 Community | 94 57 I This recalled the ARAP
sensitization | September, members process
meeting 2019 County 3 3 1 ARAP implementation
government process
of Mombasa 1 Proposed grievances
KISIP 1 1 redress mechanism
National discussed.
MoLPP 0 1 9 Eligibility criteria
I Valuation principles
o el e2 I Redeclaration ofCut-off

date(4/09/2019)

The following were the community concerns during the ARAP sensitization meting

6 Annex7-16 shows the minutes fatakeholder consultation
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Table5-2 PAP concerns
Concern Response

1. | Why is there no facilitation for land? There are 3 types of land types in Kenya:
i.  Public land (national government and cou
government land)
i.  Private land
iii. Community land
The land in Chaanis classified as County governme
land. KISIP project is to support the regularisation of
land tenure to enable the current squatters to owr
land. Therefore, the government cannot facilitate for
land since they are relinquishing the ownerstupthe
community.
2. | Pulling down of 1 or 2 rooms from | The facilitation will be adequate to restore the struc
structure may render the structure | to its earlier form
able to stand on its own
3. | Can the facilitation money be us( The PAP is free to use the facilitation money as t
for other items agrt from rebuilding please. However, no other facilitation will be extende:

the structure? the PAP to remove their structure from the road.
4. | Who will bear the cost of faligning | The project does not cover this cost now. Howe
Kenya Power poles Kenya Power would be included during the infrastruct

improvement phase.

The project resulted itenure regularizatiormpactson 124 PAPswho ownstructuresand
sources of livelihood encroaching intwad reserves provided by the LP&LUDRI impacts

were triggered due to expansion of roads in the settlentergtddition, the community were
happy that the project will regularise tenure in their settlement, noting that they had lived in
fear of eviction They also noted that secure tenure would enable them undertake investments
on the land.
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CHAPTER 6. PROJECT IMPACTS

6.1 Introduction

Project Affected Persons (PAPS) are persons that are affected by the impacts caused by the
approval of the proposddP&LUDP of the setement These person(s) are affected because
they may lose, lose shelterincomesourcesThese persons are affected whether or not they
must move to another location. @haanj theproject affected24 PAPs.There was no loss

of private land inChaaniinformal settlement since the land in the settlement is public land
and the project is focused on tenure regularizathom.asset register (annex 1) has been
compiled to show the losses experience by each PAP in the settlémeddition no tenants

were affected in the informal settlement.

6.2 Positive Impacts of the Project

6.2.1 Secure land tenure

The main objective of this assignment is to provide land tenure secutite settlement.

Secure land tenure is seen as an important means of improving trerdtahliving of those

living in the informal settlement. With secure land tenbeneficiariescan make long term
investment commitmendn their plots Chaaniinformal settlement is one of the informal
settlements dottindlombasa County Despite the dng existence of the settlement, the
Government has not been able to alienate the land to the settlers anflliid P had been
developed in the settlement. Therefore, the ongoing planning and surveying is seen as a major
milestonetowards addressing tenuegularization problem

In relation to the security of tenure, women empowerment in relation to land rights is a key
impact of the project. The project laggnphasis on joint titling for spouses. In addition,
KISIP allows for changes to the Title benédiy list before final printing of the titles. The
project will also undertake more gender sensitization before title issuance, which may lead to
more women beneficiaries.

6.2.2 Improved road infrastructure

This settlement is devoid of any proper road netwdte movement of goods and people is
through narrow alleys that pose security challenges to the residents. These are mainly the dirt
roads that interconnect various land use activities within the settlelh&expected that

with improved tenure, diffent actors may take an interest in developing tbad
infrastructure.

6.2.3 Improved housing

Housing inthe settlement is of poor quality made up of rusted roofing, earth walls and
flooring. These conditions may be attributed to insecurity of tenure isettlement.With

the tenure of the land secured, it is expected that the beneficiatiessettiement will invest

in better housing for their families.
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6.3 Negative impacts of the project

Planning and surveing of Chaani informal settlement resulted ifPAR4. these included 77
male PAPs, 45 female PAPs and 2 instual PAPs. These PAPs own 158 affected
structures. The gender distributiorof the 122 structure owner PAPS shown in table 4
below.

Table 61 Project impacts according to gender

Category Number | Distribution

Male PAPs 77 63%

Female PAPs 45 37%

Total 122 100%
6.3.1 Impact on Plot sizes

The settlements located on public land; therefore, the beneficiaries did not experience loss
of private landHowever, beneficiriegexperiencedaninimumreduction é theinitial plot sizes

due to expansion of roads. However, to minimise significant loss of plot sizes during the
planning exercise, the following measures were adoptedaddition, project benefits of
security of tenure and improved road network outWwéige minimal reduction in parcels.

a. The lowest possible road hierarchy was adopié@ roadhierarchy ofém, 3n and
2m footpathswas adopted in the plan instead1d@m and12m roads. This ensured
that the reduction of plot sizes in the affected plotsirgmzed. The road hierarchy
was agreed by KISIP and the Ministry of Lands and Physical Planning.

b. During the demarcation of the roads, beneficiaries on either side of the road
contributel an equal amount of land for the roads. This ensured affected hamnefic
shared the loss of the plot sizasd no PAP lost a disproportional piece of land.

c. All Beneficiaries validated and Approved the LPDP.

6.3.2 Loss of livelihoods

28income generating structuregre impacted in the settlemeaffecting 27 PAPS(13 male

ard 14 female PAPs)Ihis includes 18 kiosks, 6 shopsp@vatewater kiosks, 1 workshop

and 1 commercial buildind he shop is a permanent establishment that sells household goods
while the kiosk is a makeshift freganding structure that retails in smeiricultural produce

like fresh fruits and vegetables.

The livelihood affectedactivities will need time to restablish to their current positi@nd
facilitation for the affected®APswill enable them to rebuild thdivelihoodsto the level that
is more or less per with their current statlibere were no employees affected.

71 PAP owns two of the affected structures
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6.3.3 Loss of Structures

Loss of structures is thmain type of loss identifiedvhere he structures that lie on the road
reservegprovided in the LP&LUDPare majorly oftemporal natwe (earthwalls and earthen
floors). The structures are used mainly as for dwelling units by the ovanelisclude main
houses, pit latrineand kiosks & shown in table 2. The impact on the structures will be
two-fold:

i. Total loss where the whole strugte will be removed or where the residual will not
be viable and functional2l structures that were affected in the settlement
experienced this type of losEhese included walls, 3 pit latrines, 2 concrete bases,
2 water kiosks, 2 fences, tdilets, 1water tank, 1 shqpl business kiosk, 1 water
tower, 1 suspended roof and 1 gate.

ii. Partial loss: where part of the structure will be affected, and the residual will still be
viable and functional with reconstruction/repait87 structures were affected llyis
loss. This included7 residential houseq,7 business kiosks, 11 verandahs, 7 toikets,
pit latrines, 5 septic tanks, shop8, 3 walls, 2 water wells, 1 church HallL concrete
base 1 workshop,and1l commercial building.

Table 62 Affected structures ihaanilnformal settlement

Type of development Partially affected| Fully affected Number affected

Residential houses 77 77

Kiosks 17 18

Pavement/Corridors/Veranda 11 11

~
©

Toilet

Pit latrine

Wall

Shops

Septic tanks

Concrete base

Fences

Water kioslst®

Water well

Church haf!

Suspended roofs

Workshop

Commercial building

Water tank

PP OORIOCOINININOIR|IAWINO|IFL O

OO, FPIOIFRPINOIOIF, OIHOW| O
RPIRPIRPIFPRFPIEPNNN®WOIO| N O

Water tower

8 The shop is agrmanent establishment that sells household goods while the kiosk is a makeshift
freestanding structure that retails in small agricultural produce like fresh fruits and vegetables.

® This was partially affected and will not affect the religious activitye Tepairs are proposed to take
place during weekdays.

0 These argrivateindividual water vending kiosks that will take about 2 days to relauittwill not

affect community access to water

11 Repair of theof the partially affected part of thehurch hdl will be done on weekdays so that
church services on Sundays are not interrupted

121 shop within the building was partially affected
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Gate 0 1 1
Total | 137 21 158
6.3.4 Increased vulnerability amongthe elderly persons

As part of the Soci@conomic baseline survey, people considered to be vulnerable as defined
earlier in Section 4. were enumerated to ensure provision for vulnerability support and
additional assistance in tlfi@cilitation process4 PAPs (2 male and 2 female) were identified

as vulnerable as they had elderly persons while 24 were identified as widowed/female headed

households.

6.3.5 Summary of Losses

In summary, the following are the number of assets affect€&haaniinformal settlement
Table 63 below shows the type of losses experienced in the settlement and the number of
PAPs in each type of loss.

Table 63 Types of losses with number of affected PAPs

Type of PAP Structure Loss Livelihood Vulnerability
Structure owner PAPs 121 27 28
Tenants 0 1 0
Institutional PAPSs 2 0 0
Figure 61 below shows the PAP diagram
Total PAPs : 124
Structure owner Tenant Institutional PAP Vulnerable PAPSs:
PAPs: PAPs: (churches): 28
121 1 2

Male : Female Female: 1 Male : 2 Female: 26

77 144

Figure6-1 PAP diagram

26



Typical water kiosk affected

Some of the business kiosks that are displac Some of the temporary houses that
displaced

Plate6-1 Some of the stetures that will be displaced due to the planning and surveying of Chaani
informal settlement
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CHAPTER 7. SOCIO ECONOMIC STATUS/BASELINE

7.1SocioEconomic Survey

The ARAP Team conducted a household survey, which included 100% census of the affected
persons in Septemhe2019, findings of socio economic survey of PAPs are prsented in sub
sections below.

7.2 Sociceconomic characteristics of PAPs

Planning and surveying dhe settlementrimpacted 124 PAPs no tenant was affected
among the PARs

7.2.1. Gender

More male headedhouseholds§3%) were affected by the project thtamale headed ones
(37%)

7.2.2. Marital status

The marital statuses for the PAPSs is illustrated in figutebélow

Figure7-1 PAPs Marital status
7.2.3. Education status

42% of the PAPs have the highest education level at primary school ¥WRiéehavenot
attended ay formal training dult education (figure-2).

28



None

Primary

Secondary

College/University

30%

Figure7-2 Education level for PAPs
7.2.4. Occupation

42% of the PAPs areselfemployed 21% are unemployed whil@3% arecasual laborers
figure %3).

Unemployed 21%

Self employed 42%

Casual labourer 13%
Employee in the private sector - 9%

Civil servant

—

Lh
=]

&

0% 10%  20%  30%  40%  50%
Figure7-3 PAPs occupation

7.2.5. Income

18% of the PAPs in Chaani informal settlement earn slightly more than teosdper day
and below.38% of the PAPs in Chaani informal settlement earn less than KSh. 10,000 per
month The highest earner PAP earns Kslis0@ per month.
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Figure7-4 PAPs Monthly Income
7.2.6. Housing typdogy

Most of the structures in Chaani informal are permanent in nature. However, most of these
structures are in a deteriorated condition. This is closely linked to the insecure land tenure,
which discourages dwellers from investing in better housing. gsttures are made of
rusty ironi sheet roofs and stone walling. 40% of the structures have stone walls and 31% of
earth walls. The dominant flooring materials for structures in Chaani informal settlement are
cement (59%) and earth (39%).

Iron sheet ighe predominant roofing material (97%). However, there are some structures
with makutiand wood.

7.2.7. Disease prevalence

The mostprevalent disease that was reported was malaria at 45.5%; this is because the
settlement is mosquito infestemtea Some of the infectious diseases reported include
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common colds at 27.4 % and diarrhea at 8.YW&er borne diseases are on the rise in the
area due the consumption of poor quality watainly attributed to poor sanitation in the
settlement with an open sewer that passes through and children playing with the dirty water.

All the PAPs inChaani informal settlement have nccass to utility networksThe residents
obtain their water froncommunity water point&’/here they buy a jerry can of salty water at 5
shillings or a jerry can of fresh water2fi shillings.

The survey data revealed that mB#Psin Chaani have access pit latrines83% as the
sanitary facility this is because the settlement is not connected to any drainage network or
waste management system equipped with efficient sewer sy3teenpit latrines are
important sanitey facilities in the slum areas; howay due to high population density in the
area, it is important to explore other sanitary solutions like sewerage connection.

This study identifies the elderlywidowed and female headed househadsvulnerable
groups.4 PAPs @ male anl 2 female) were identified as vulndla as they had elderly
persons while 24 were identified as widowed/female headed households.

Table7-1 Vulnerable groups

Vulnerability Male Female
Elderly 2 2
Widowed Female heade{ 0 24
household

Total 2 26
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CHAPTER 8. MITIGATION OF IMPACTS

8.1 Introduction

Worl d Bankdés Safeguard Operational Policy O.
that displaced persons should be conspéed at full replacement cogtior to the atual

move andsupportedduring the transition perigdand/or income restoration measures and
support to vulnerable groups offered.

8.2 Eligibility Criteria

The entitlement matrix defines the typefatilitation and assistance to be provided to the
different categories of projedffected households. The following principles will guide
payment ofacilitation for lost assets

1 Facilitationshall be paid prior toanpacttisplacement;

1 Facilitationshall be extended to all PAPs irrespective of tenure status;

1 Facilitation will be at replacement cost meaning that replacement of assets with an
amount sufficient to cover full cost of lost assatsl related transaction costs.

1 Facilitationfor structures shall include the full cost of materials and labour required
for reconstructing a building of similar surface and standing. In other words, the
affected person must be able to have their structure rebuilt in a different location using
the facilitation paid for the old building. Depreciation will not be taken into acto
while calculating the cost of affected structures. Haeilitation package will also
include cost of moving, such as transport costs.

The affected persons, irrespective of their status, are eligible for some form of assistance if
they occupied theahd or engaged in any livelihood incomenerating activity at the
affected sites bedfofredahed ewhi ¢ WMeJomenbeh 6 ent t
2019 at the start of the census asmciceconomic survepf PAPs. All persons affected by

the poject and meeting the coff date requirements will be entitled to a combination of
facilitation packages and resettlement assistance depending on the nature of ownership rights
on lost assets and scope of the impacts.

As part of the Soci@conomicduring PAPs census, vulnerable PAPs were enumerated in the
settlement as detailed in section 8.3These category of PAPs will be facilitated as provides
in the entitlement matrix-& below.

In addition, vulnerable PAPs will be accorded specific assistanserueices in the ARAP
implementation process e.g. assistance with reconstruction of structures (where such
assistance is needed, and on a case by case. This will require the SEC in consultation with
the PAP, to identify artisans to be involved in the nstauction, and in collaboration with

the RIC will provide oversight, supervision and quality control of the structures been
constructed.

8.3 Notification

After facilitation is issuedhe PAPs will be served with adequate noticemohimum 90 days
to seltdenvlish salvage and rebuild affected structures within their new boundadiethe
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stakeholders in the project will also be notified of gwfdemolition noticethrough a
community meetingThe County Gvernment will be allowed to demolish any structuras
the roads after expiry of the notice period.

8.4 Facilitation Payment Protocols

The RIC will verify the correctness of each PAéketails. RIC will also carry out a
sensitizatioron opening of joint accounts and appropriate usaalitation funds forPAPs.

Part of this sensitization will include discussions on the importaficgisclosure of full
facilitation payment to both spouses and the need for both to sign the payments to ensure
funds arewell utilized. In partnership with the area chief, the RIGIwhdertake sensitization

on gender based violence in relation to the facilitation funds as well as Title Ownership and
management.

KISIP will sensitize andillow PAPs to open individual and joint accounts with financial
institutions of their choicdt will verify the PAPand Assetegisters and acquire more details
on the PAPs which will include heir telephone numbers and their bank account numbers.
This ARAP also proposes thaivhere possibleKISIP considers alternative mechanisms for
remitting faciltation to the PAPs. Mobile money transfer may be adoptedniall amounts
Ksh. 20,000.00.In both cases(i.e. mobile money or other financial institutionsl|
transactional cds will be borne by the project.

The PAP registeand the PAP detailwill then be submitted tanplementing agencyor
processing of funds. The funds will be deposited directlpaiok accounts(or via mobile
money accounjgprovided by the PARKISIP will follow up using phone calls to confirm to
the PAPs (including those imipt ownership) that funds have been disburSeable 81
shows the entitlement matrix that was used to determinfachigation for the PAPs.

Table 81 Entitlement Matrix

NO | TYPE OF LOSS | PAP ENTITLEMENTS
CATEGORY
A. Loss of structures
1. Partial loss bul Squatter 1 Cashfacilitation at replacement cost witho
residualviable depreciation
I Repair costs equivalent to 25% of t
facilitation
I Right to salvage material
2. Fully affected/part Structure q
affected anc owners 1 Cashfacilitation at replacement cost witho
remaining with/without depreciation
\S/};Ll‘)(l:é”re is non| valid land title f One time shifting allowance of Kshs 5000

I Right to salvage materials.
B. Support to vulnerable groups (Elderly or Disabled or Womerheaded households)

1 Additiond cash support of Kshs 2000/mor
for the first three months

1 KISIP will share details of Elderly PAPs to tl
County Government Department of Soc
Services for enlisting to government soc
programme such as the "Inua Jamii 70 ye
and above cash trdes programme for age
PAPs
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T On a case by case basis, assistance
reconstruction of structurdsr Elderly PAP
C. Loss of Livelihoods
Businesses 1 Cash grant equivalent to-rhonth average
income income.
1 One time shifting Allowance of 5000 KES
enablerelocation of business
T 3 mo nt dgsivalent of currentent to re
establish the business to cover for loss
business shelter
Rental Income 1 3 months equivalent of Rent income lost
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CHAPTER 9. GRIEVANCE REDRESS MECHANISM

9.1 0verview

Regardless of its scale, iolantary resettlement inevitably gives rise to grievances among the
affected population over issues ranging from ratetacfitation to eligibility criteria. It is
important to address these grievances in a timely manner to facilitate the resettlecesg pr

and the implementation of the proje@rievance procedures may be invoked at any time,
depending on the complaint and on the people involved. Grievances might be triggered due to
the following reasons among others.

a) Grievance related to issuance afi@ Deeds to beneficiaries

b) Misidentification of assets or mistakes in valuing them;

c) Dispute over the ownership of a given asset (two individuals claim to be the
owners of this asset);

d) Disagreement over the valuationtbe asset;

e) Successions, divorces, @rother family issues, resulting in disputes between
heirs and other family members, over ownership or ownership shares for a
given asset

9.2 Grievance redress procedure

This RAPhas identified procedurder people to lodge& complaint or a claim without cost

and with the assurance of a timely and satisfactory resoltti@GRM is designedo solve
disputes at the earliest possible time, which will be in the interest of all parties concerned and
discourages referring such matters to the Coililtie GRM is simple, administered as far as
possible at the local levels to facilitate access, flexible and open to various purther,

and in following the principles of simplicity and avoidance of parallel GRNMsproject has

a singular grievance redress mecbkanifor tenure regularization as well as ARAdbated
grievances The GRM theefore include those related to issuance of titles, thus the
representation by a surveyor and laaldninistrator in th&®IC level.

Grievance redress is anticipated at 3 levelsetgm
(i) The first tier will allow for amicable review and settlement of the grievance at the

settlementevel

(i) The second tier will involvéhe RICin case the grievance cannot be solved at the first
level

(i) The third tier will be the option of allowing theggrieved party to seek redress at the
court of law.

Levels (i), and (ii) areosts freeThe legal redress option however, may incur some costs for
the parties involvedexpectations for eadevel are highlighted in below.

Table9-1 Levels of grievance redress and expectation

Level Expectation Composition

Settlement 9 To solve grievances the earliest |  Grievance Officewho will be a
Grievance possible time in the interest of all member of the SEC,

Redress parties concerned. T 1 additional SEC Member,
Committee
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(SGRC) 1 2 respected community members
electedoy the Community (1 male
and 1 female) and the

i Location Chief who chairs the
committee

From KISIP National PCT:

Head of Component 1;

Resettlement
Implementation

1 In case the grievance not
resolved at first tier, the propose 1

Committee KISIP RIC and one representatiy 1 Envirormental and  social
(RIC) of County Administration (e.g. safeguard specialist;
Assistant County Commissioner) 1  Community Developmen:
will enjoin the SGRC handling specialist;
resettlementelated grievances. 1 3 members from Componenti2

Surveyor, land administrator ar
valuer; and

1 KISIP Finance Officer
From the City County:

1 County KISIP
(chairman);
Community Developmer®fficer;
County Surveyor;

County Physical Planner;

County Environmental Officer;

Representative from enforceme

department; and

Town Administrator

The MP and MCA as exsfficio

members.

1 County KISIP Coordinator will
provide the secretariat for the
committee

Coordinat:

= =4 =48 -4

= =4

Legal redress | PAPs who are not satisfied with
the decision of GRC committee
and KISIP representatives; may
seek legal redress

1 PAPs will cater for the cost of the

legal redress

The process of lodging a grievance and the expected turnaroumastshown in figuré®-
1. Annex17 and18shows sample grievance redress form and sample grievance register.
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Complainant
satisfiedwith
outcome

Grievance
processing by
RIC (14day3

Complainant
satisfiedwith
outcome

Final closure

Figure9-1 Grievance address procedure
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CHAPTER 10. INSTITUTIONAL AND IMPL EMENTATION
ARRANGEMENTS

10.1 Introduction

This ARAP will be implemented within a period of not more than 60 days upon approval
from the World Bank. During implementationKISIP will ensure all PAPs are adequately
facilitated according to the provisions of tli®AP concurrent with issuance of Title Deeds

to all beneficiaries. KISIP RIC an#ilombasa County Governmentilwcarry out the
implementation tasks. The ARAP implementing institutionssamvn in figurel0-1 below.

KISIP Project Coordination Team

Overall coordination
Overall responsibility of ARAP
implementation
Ensure budget for implementation i

available

Resettlement Implementation
Committee
Monitoring and Coordination of
resettlement process
Grievance redress

A

Mombasa County KISIP County Government of
Team Mombasa
Validation of Assets Ensure sustainability of the
Handlina arievances project
4 ARAP implementation

The Settlement Grievance
Redress Committee

First tier of grievance redse

Figure10-1 ARAP Implementing Institutions
Figure 102 summarises the sensitization and information to be shared. Overall, KISIP

through the PCT will ensure coordination with the various stakeholders in ensuring the righ
type of information is given, and in a timely basis.
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)
i

[ Why ] [ Areas ] [ Whom ] [ How ]
- Avert Disputes/conflicts | - Benefits of Title Deed - Chief Registrar of | - All
and GBV - Types of Registrations Titles benefigari | Community
- Enhance/safeguard - Joint Registration of Titles - KISIP es meetings
Wo mends L an d -Regulation of land transactions | - NLC - Spouses

(mandatory spousal consent) - Land Control with Joint

- Relevant land related institutiony Board Ownership
- Allow PAPs to self - Entitlements -RIC
demolish, salvage and - PAP register - MombasaCounty | PAPS Communit
rebuild affected structures| - Notice for selfdemolish and Government y meetings
in time implications of failue to do so - Area Chief
- Ensure PAPs use within time
compensation for right
purpose
- Ensure grievances are | - Unilateral Gievance Redress
directed towards the right| Mechanism for ARAP RIC PAPS Community
institutions for timely implementation meetings
resolution - Procedures and pcesses in

GRM
- Avert conflicts and GBV | - Full disclosure of facilitation -RIC - Communi
over compensation payment to both spouses -CGN PAPS ty
- Ensure PAPs use funds | - Opening of Joint Accounts - Area Chief meetings
for right purpose - Utilization of funds, GBV - SGRC - Individual

s/ Spouses
meetings

[

Guiding Principles

N\

J
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10.2 Budget

Table 102 below presents the estimated budget th& #&RAP implementation.The
estimated cost i&KSh. Twenty One million, Nine Hundred and Thirty One Thousand
and Eight Hundred Only (21,931,80000).

Table10-1 ARAP Implementation Budget

No. Item under facilitation Amount in Kshs.

1. | Loss of structures due to road expansion 21,414,800.00

2. | Loss of livelihoods

Business Income 96,0000

Rental income 9,000.00

Shifting Allowance and 3 months Rent teastablish business 14,000.00

3. | Vulnerability Support and assistance 168000.00

4. | Awareness raising and sensitization of Beneficiaries and PAPs 80,000.00

5. | Training and Capacity Building of GRM 50,000.00

6. | Operational & Administrative Costf ARAP Committees 50,000.00

7. | Monitoring and Evaluation 50,000.00
TOTAL 21931,800.00

10.3 ARAP implementation Schedule

The implementation schedule (table-2)0for this ARAP covers the period from the
preparation of théARAP to the conclusion of the envisaged projectshin settlement. It
should be noted that the procedure in the schedule gtdrom notification of the PAPs
before their displacement throudacilitation and resettlement will be done in phases to
synchronize with the various phases of the project. ARAP Implementation Schedule
presented in table 1P belowdefines the duratimand timing of the key milestones and tasks.

13 Sensitization of on Title Registration and Benefits, Gender Sensitizations and Training, Bank
accounts, use of compensan moneyetc.
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Table10-2 ARAP Implementation schedule

Period in Months

Implementation to begin within 60

Sl.
No Daysof Approval of ARAP
' TASK NAME Actor
2 3 4 5
1. | Approval of ARAP World Bank
2 Sensitization on Title Registration (including Gender Empowerment
" | avoidance otonflictson land ownership) KISIP, Chief Registrar of Titles
3. | Capacity building of Grievance management committees KISIP, RC, Beneficiaries
4. Sensitisation of Community on Grievance Redress Mechanism RIC, Area Chief, SGRC
S Disclosure ofARAP RIC,SEC,PAPs
6. Validation of asset valuation/values, RIC, Area ChiefPAPs
7. . County KISIP, RIC, PAPs,
Grievance Redress GRC Beneficaries
RIC, Area Chief, SGRESEC, PAPs
Sensitization of PAPs on bank accounts and ustafitation funds
8. |; SR -
including joint spousal management of ceaiy useof titles
9. Payment ofacilitation KISIP, RIGPAPs
10. Issuance of notice for sedfemolition RIC, MombasaCountyGovernment
11. . .
Issuance of title¥' Ministry of Lands
12. Sel-Demolitionand Salvaging of Materials PAPs, SEC
13. Demolition of any structures that have not been demolished at thgg ¢ MombasaCounty

¥Indicated as a continuous process to allow for resolution of grievances on titling if any arises.




Period in Months

Implementation to begin within 60

ﬁll' Daysof Approval of ARAP
° TASK NAME Actor
2 3 4 5
of the notice period
14. | Monitoring activities

KISIP MoTIH&UD




CHAPTER 11.

MONITORING AND EVALUATION AND

IMPLEMENTATION

OF THE ARAP

111

Monitoring and Evaluation

Monitoring and Evaluation (M&E) procedures establish the effectiveness BiA&lactivities

and measures to mitigatany adverse social impacts. The procedures include internal-track
keeping effortsThe purpose of resettlement monitoring for gneject is to verify thatactions

and commitments described in tA&RAP are implementeckligible projectaffected persons
receive their fullfacilitation prior to theimpact all grievances are resolved in time by the
GRM; and all beneficiaries (including PAPs) are issued with title de&ts. primary
responsibility for monitoringand evaluaon will be under KISIP through itSocial Safeguasi
Teant® under the guidance of PCT. At county level, relevant officers fldombasaCounty
including the community development officer would join activities. All members of this team are
responsible formplementing and monitoring of gender concerns as these are cross cutting issues

e.g. the GRM officer reports on resolution of grievances disaggregated by gender, safeguards

officers ensure that all community meetings and mobilisation covers both genoeesvédt, the
M&E officer acts as the final focal person in compilation of all reports.

11.2

11.2.1

Monitoring and Evaluation Framewaork

ARAP Monitoring Plan

The ARAP Monitoring Plan and Framework is presented in tabié b&low

Table11-1 ARAP Monitoring Plan

Component Type of Information/ Source of Information/ Responsibility | Frequency/
Activity Data Collected Data collection Methods for Data | Audience of
Collection, Reporting
Analysis  and
Reporting
Performance | Measurement of input Monthly or quarterly narrative | MoTIHUD& Semi-annual/annual
Monitor ing indicators against status and financial reports PW Project as required by the
proposed timetable and Implementation | Proponent
budget including Team (MoTIHUD& PW)
procurement and physica
delivery ofgoods,
structures and services
Impact Tracking effectiveness of| Quarterly or semannual MoTIHUD & Annual or more
Monitoring inputs against baseline | quantitative and qualitative PW Project| frequently as requirec

indicators

Assessment of PAP
satisfaction with inputs

surveys

Regular pblic meetings and

other consultation with people
affected by the project; review
of grievance mechanism outpu

Implementation
Team

by the Proponent
(MoTIHUD&PW)

15 The team includes 3 social safeguards expertgrneunity development officer (who also doubles as the main

person in charge d6RM); 1 Environmental expert; a social safeguards expert who also doubles as the coordinator
for the team; an M&E officer; a valuer; and an overall component head.

43



Completion Measurement of daome| Project Completion Repoj MoTIHUD& On completion of the

Audit indicators such a{ based on performanceand| PW Project| ARAP time table
productivity gains, impact monitoring reportsand | Implemenétion
livelihood restoration, an( consultation  with  affecte¢ Team
developmental impac persons

against baseline

11.2.2 ARAP Monitoring Framework

The Table 142 below showsmonitoring indicatorghat will be checked duringerformance
monitoring. Evaluation will be done against the existing baseline information identifigdel
ARAP and indictors identified in table abova&herefore, monitoring (and evaluation) will be
undertaken regularly during implementation apdst implementatiorfor the purposes of
compiling the Project Completion Report. The report will include \aiuation that ascertains
whether resettlemefacilitation goals and objectivesererealised.

Table11-2 Internal Monitoring Indicators

Activity/Parameters Indicators

Facilitation and | T Number of PAPs promptly paid disaggregated by gender

Livelihood 9 Number and amounts of payments made to PAPs

restoration 1 Number of PAPs with restored assets disaggregated by type of struci
T Number of PAPS with restored livelihood enterprises
I Number of restored structures aljgregated by type

building/construction material, asset use/purpose and standard
Average income level by source

Employment status of household head

Use offacilitation cash

Number of people/groups with improved livelihoods
Development of settlement trigged by land tenure process
Changes in land values and plot ownership

=A | =2 =4 =8 -8 -8 -9

Access to services Number of PAPs with access to water services disaggregated by t)

water source

Number of PAPs with access to sanitation services disaggregated b

of water sairce

Number, type of educational establishments and proximity to PAPs

Number, type of religious establishments and proximity to PAPs

Number, type of health facilities establishments and proximity to PAF

Status of fAvulnerabl ed homest ec

Structures constructed to PAPs through Additional Assistance

Number of local consultative meetings held

Type of issues raised at public consultation meetings

Number of participants attending public consultatineetings related ti

ARAP disaggregated by gender

Training and I Number of trainings held disaggregated by target group/institutions
issues

=

Vulnerability

Community
participation and
public engagement

= =4 =4 =8 4 -4 -4 -9
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Capacity Building

Gender Concerns

Grievance
management
Awareness and
Access to
Information

Process Management

=A|=2 =4 =4

= =

=A =4 =4 =8 4 =A =4 =4 4 A

=A =4 4 A -8 -8 -9

Number and type of participants disaggregated by gender

Themes discussed in various trainings

Perception of PAPs on usefulness and timing of these issues discuss
Number of women with land ownership disaggregated by type (e.g
owners, joint owners)

Participation of women in trainings

Number of women involved/consulted byosises on use dhcilitation
cash

Number of grievances received

Number of grievances resolved promptly

Number of grievances not resolved in time but completed

Number of outstanding grievances not resolved

Average timelines for resafion of grievances disaggregated by
various levels of GRC

Number of grievances referred to Level 3 (Courts of Law)

Number of complaints referred to World Bank

Type of information disclosed to PAPs during eachtinge
Accessibility of the ARAP document at the local level
Accessibility of the ARAP docu
Bankds I nfo shop

Awareness on ARAP/Entitlement information

Number of people seeking information on displacementacilitation
Formation of proposed institutions or better alternatives

Census and asset verification/quantification procedures in place
Effectiveness ofacilitation delivery system by KISIP

Efficiency offacilitation delivery system by KISIP

Co-ordination between KISIP national, KISIP County, Cou
Government and the community
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CHAPTER 12. CONCLUSION AND WAY FORWARD

12.1 Conclusion

The subject of thi®ARAP Report is formitigating impacts fronthe planning andurveying of
Chaaniinformal settlement that W result totenure regularisatioand issuance of Title Deeds
This ARAP has been prepared consistent with the applicable policy provisions of Kenyan
Government and the provisions of the World Bank's Safeguard Policy on Involuntary
Resettlement (OP 4.12} presents an inventory (register)RAPS an Assetregister ofaffected
assets and the proposkedilitation packageThe preparation of this ARAP was community led
and all affected persons have been adequately consulted. The implementation ofARisSAR
expected to be embraced and owned and by the community.

12.2 Commitments

To ensure this ARAP is fully implemented, KISIP commits to the following:

1 KISIP will facilitate all the APs according to provisions of thi@8RAP including the
budget forfacilitation and timelines as per the implementation schedule.

1 KISIP will ensure allgrievances are addressed and resolved in a timely manner as
indicated in section 9.2 (&C) during implementation of this ARAP.

1 KISIP through the NLC will within 3 months of approwaflthis ARAP begin issuance of
title deeds to beneficiaries and PABsncurrentlywith facilitation.

1 KISIP and the area chief will undertake community sensitizatioany form of Gender
Based Violenc€GBV) related to issuance of title deeds and larmhagement as well as
the use ofacilitation funds by spouses.

1 KISIP PCT will undertake Title registration sensitization aimed at promoting women
land rights as documented in this ARAP, before issuance of titles.

1 KISIP will work with theMombasa Countysovernment in ensuring the sustainability of
the project. The County will be part of the RIC in implementing this ARAP, part of the
grievance resolution mechanism, , undertake development cafdgotance of structures
on road way leaves after the expo¥ selfdemolition period as well as protecting the
road reserves from future encroachment by beneficiaries and/or any other actors.

1 KISIP will issue a minimum othree monthghree months noticafter facilitation is
issued to PAPs to enable them sab/Hitpir assets.

1 KISIP will undertake Monitoring and Evaluation of this ARAP during and after
implementation as indicated in Section 11.0.
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ANNEXES

Annex 1.

Asset register
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Annex 2. Locational Map of Chaani informal settlement
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Annex 3. Chaani informal settlement Base Map
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Annex 4. Chaani informal settlement Proposed LPDP
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Annex 5.

Chaani informal settlement disruptior/Impacts map
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Annex 6.

Sociceconomic survey tool

KENYA INFORMAL SETTLEMENTS IMPROVEMENT PROJECT (KISIP)

FOMU YA KUHESABU WAKAAZI WA VIBANDA

INFORMAL SETTLEMENT ENUMERATION FORM

Dare: 6092019
Serial No: 104
=
Enu. No: 0203
Mombasa-MSA
County: ..,
Sertlement: Chaani
Villages Mathare
001
ParcelID
001A
Structure ID
A Enumeration details
Mwenye Kujibu (Respondent):
1 Jina la mwenye kujibu {Name of the respondent): Peter Macharia
2 Nambari ya kitambulisho (ID card No): 846923
A0105335565
3 Nambari ya Kodi (Pin No.)
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1. Mwenye ploti (Plot
Owner(s))

2 Mwenye Nyumba
(Structure owner(s) v’

3. Mpangaji (Tenant/
Occupier(s))

9. Mwingine (Other)

{If 9 please explain)
Parcel owner’s/ owner occupier’s/ Tenant’s
general details
1 (Structure Owner/ ¥ AMitu (Person) Shirika Il
, (Photo number): IMG10406092019
Name of
3 person/organisation Peter Macharia Thauu
4 (Gender): 1. Mume (Male) 3. Not Applicable (N/A)
2. MKe (Female)
5 (Year of birth | 1965
6 (ID No (Registration | 846923
No}
7 (Nationality): 1. Raia wa Kenya (Kenyan Citizen)v
2. Mkimbizi (Refugee)
9. Raia wa nchi nyvingine (Other Nationality)
(If 9 please explain)
8 (Marital status): 1. Hajaoa/Hajaolewa(Single)

[

_ Ameolewa (Married)v

3. Wameachana (Separated)
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4. Mjane (Widowed)

{Any disablity?)

1. Ndio (Yes) 2.La (No) v 9.If yes, please specify

10

{Educational level)

1. Chuo/Chuo Kikuu (College/University)

]

. Shule ya upili (Secondary) ¥

3. Shule va msingi (Primary)

4. Shule va gumbaru (Adult Education)

5. Asiye na elimu (None)

9. Elimu nyingine (Other)

Ikiwa 9 (Elimu nyingine), tafadhali ueleze (If 9 please explain)

11

(Occupation)

1. Mwajiriwa wa Serikali (Civil Servant)

2. Mywajiriwa wa kampuni va kibinafsi (Employee in private

3. Kibarua (Casual Labourer)

4. Mwajiriwa wa kibinafsi (Self-employed) v

5. Asiveajiriwa (Unemployed)

6. Mwanafunzi (Student)

7. (N/A)

9. Kazi nyingine(Other)

12

Place of work)

2. Katika Mtaa huu (Inside this settlement)

3. Nje va Mtaa huu (Outside this settlement)

13

(Mode of transport
used to work)

1. Gari la kibinafsi (Private car)

2. Matatu/ Basi (Bus/ Matatu)

3. Pikipiki (Motor cycle)

4. Baiskeli (Bicycle)
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5. Kwa miguu ( On foot) v

6. (N/A)

9. Usafiri Mwingine (Other mode of transport)

Tkiwa 9 (Usafiri mwingine), tafadhali eleza (If 9 please explain)

14 (Total Monthly | KSh. 15,000.00
household income)
15 (Which mode of 1. Barua (Letters)

communication do you
use?)

. Simu (Land line telephone)v’

. Simu va jamii (Pay phone)

. Simu va rununu (Mobile phone)

6.

7.

. Furushi (Parcels)

Barua Pepe (E-Mail)

Mawasiliano va uso kwa uso(Physical contact)

16

(Where do you most often seek medical
treatment when sick?)

1. Hospitali ya raia (Public hospital)v’

2. Hospitali ya kibinafsi (Private hospital)

3. Hospitali ya kidini/Shirika lisilo la sirikali (Mission / NGO

hospital)

4. Mganga wa mitishamba (Traditional Healer)

5. Duka la Dawa(Chenust)

6. Duka la Kawaida (Shop)

17

(Name of the medical facility)

Chaani dispensary

18

(Where is this medical facility located?)

1. Katika Kkijiji hiki (In this village)

2. Katika Mtaa huu (Inside this settlement)

3. Nje ya Mtaa huu (Outside this settlement) v’

19

Magonjwa ambayo umeugua miezi 4 ilivopita

( Diseases suffered in the last 4 Months )
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1. Malariav’ 6. Amoeba / Typhoid

2.TBY 7. Hypertention

3. Diarrhoea 8. Diabetes

4. Pneumonia v’ 9. Magonjwa mengine (Other ailments)
5. Common cold

(If 9 please explain)

Additional details for owners

20 (Mode of 1. Kujikatia (Self Acquired)
Acquisition):
2. Kupewa na Serikali (Allocation)
3. Kumiliki (Inherited)v
4. Kununua (Purchased)
9. Njia Nyingine (Other Mode)
21 {Ownership proof): 1. Cheti cha kumiliki ardhi (Title deed)

C Household unit details

2. Cheti cha muda (Temporary Occupancy License)

[¥¥]

. Hakuna waraka (No document) v

9. Waraka mwingine (Other document)

1

(Structure/Room use).:

Makao(Residential):

Viwanda (Industrial) v

Elimu (Educational)
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Kuburudika (Recreational)

. Michezo (Sports/Gym)

302. Muziki (Music)

303. Nyvumba la michezo (Theatre)

304, Nyumba Ila disko/Nyumba vya
vinywaji (Disco/Night club)

399 burudani nyingine  (Other
Recreational)

Ikiwa 399 (burundani nyingine), tafadhali ueleze (If 9 please explain)

Commercial (Biashara)

Uchukuzi (Transport)

Ukulima(TUrban Agriculture)

Lengo la uma. (Public purpose)

Utoshelevu wa Uma (Public Utility

Vifaa vya ujenzi vinavyotumika (Building materials used)

(Walls) Mavwe (Stone)

Mabati (Ironsheets) v’

Mbao (Wooden)

Udango na simiti (Cemented earthwall)

Udongo (Earth)

Karatasi (Polythene/ Carton)

Sakafu (Floor): 1. Saruji (Cement)

2. Udongo (Earth) v
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9. Nyingine(Other)

Tkiwa 9 tafadhali eleza (If 9 explain)

(Roof}

Vigae (Tiles)

Mabati (Tron sheets)v

Mbao (Wooden)

Nyasi (Grass thatched)

Kifaa Kingine (Other)

Ikiwa 9 (Kifaa kingine), tafadhali ueleze (If 9 please explain)

House size Urefu (Length ): 7m

Upana (Width):2.2m

(What is the main source of | 0. Hakuna maji (No water)

water?):

- Maji va mfereji (Piped water)~

[&¥)

. Kisima kisicho kirefu (Shallow well)

- Maji va mvua (Rain water)

. Mto (River/stream)

. Njia nyingine ya kupata maji (Other water source)

Ikiwa 9 (Njia nyingine va kupata maji),
tafadhali ueleze (If 9 please explain)

(dverage cost of water per day):

100.00

(Do you have access to a bathroom?):

0. Hakuna Bafu (No bathroom)

v 1. Bafu (Bathroom 1n the structure)

2. Bafu (Bathroom outside the structure)

(Which type of toilet facilities do you have access

to?):

0. Hakuna Choo/Bafu (No toilet/bathroom)

1. Choo cha shimo (Latrine)

2. Choo malumu (VIP)

3. Choo cha maji (WC/Sewer)
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¥" | 4. Tenki ya kinyesi (Septic Tank)

5. Kinyesi kwenye plastiki (Flying Toilet)

9. Choo kingine(Other)

If 9 please explain

10 (dverage cost of use of toiler facilities incurred | 0.00
daily):
11 (How do you utilize electricity?) 0. Hakuna umeme/stima (No Electricity)
¥ 1. Mwangaza (Lighting)
2. Kupika (Cooking)
9. Matumizi mengine (Other)
Ikiwa 9 (Matumizi mengine), tafadhali ueleze (If 9
please explain)
12 {dverage cost of use of electricity per month:
13 (Cooking energy) 1. Umeme/stima (Electricity)
v | 2. Gesi (Gas)
3. Gesi ya kinvesi (Biogass)
¥ | 4 Mafuta va taa (Kerosene)
¥" | 5. Makaa (Charcoal)
6. Kuni (Firewood)
7. Vumbi la makaa na udongo (Chaarcoal
dust)
9. Nishati nyingine(Other)
If 9 please explain
14 (Where do you dispose your solid waste?): 1. Mtoaji wa huduma ya Kkibinafsi (Private service

provider) v

2. Huduma vya serikali va Kaonti (County
Government
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3. Mahali maalum pa takataka (Dump site)

4. Pipa la takataka (Bin)

5. Barabarani (Road)

6. Mtoni (River)

7. Nje va nyumba (Outside the structure)

8. Mitaru ya maji machafu (Open waste water
drainage)

9. Nyingine (Other)

Ikiwa 9 (Nyingine), tafadhali ueleze (If 9 please
explain)

15

(Number of persons living in this household unit) 5

Industry details-

(Trade License No):

None

(Comparny Registration No).

Not registred

(Company):

Personal business

{Industry Type):

101. Uchomeleaji (Welding)

102. Mhunzi(Blacksmith)

103. Kinu cha kusagia unga (Posho mull)

104. Utengenezaji wa pombe (Brewing)

199. Kiwanda kingine (Other) Carpentry workshop

Ikiwa 199 (Kiwanda kingine), tafadhali ueleze (If 199 please explain)
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(Monthly Industry Income )

KSh. 15,000

(Source of raw material)

2. Katika Mtaa huu(Inside this settlement)

3. Nje va Mtaa huu (Outside this settlement) v

(Problems encountered)

e ___Low business

»___High cost of raw materials

(How do you mansport your
material/products?)

raw

1. Lori (Lomry)

2. Gari la kibinafsi (Private car)

3. Mkokoteni (Hand cart)v

4. Pickup

5. Baiskeli (Bicycle)

6. Mchukuzi (Porters)

7. Wilibaro (Wheelbarrow)

8. PikiPiki (Motorcycle)

9. Nvingine (Other)

(If 9 please explain)

(Where do you sell your products?)

2. Katika Mtaa huu(Inside this settlement) v

2. Nje va Mtaa huu (Outside this settlement) v

10

(Number of workers including yourself):
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School details —Not applicable

Nambari ya shule (School ID Neo):

=

(Schoal Ownership Class): . Shule ya raia (Public School)

[

_Shule va kibinafsi (Private School)

3. Shule ya watu wa Mtaa (Communal School)

4. Shule ya Misheni (Mission School)

{Name of school):

{School Tyvpe) 201. Shule va watoto wadogo (Nursery school)

202. Shule va msingi (Primary school)

203. Shule va upili (Secondary school)

204. Shule va ufundi kijini (Village Polytechnic)

205. Shule ya gumbaru (Adult Education School)

206. Shule va walemavu (School for disabled)

207. Shule va viziwi (School for deaf)

208. Shule va vipofu (School for blind)

209. Shule va wenyve akili punguani (School for
mentally disabled)

299. Elimu nvingine (Other Education)

(If 299 please explain)

{Number of students):
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Public Utility/ Purpose- Not applicable

(Facility ID No):

(Ownership):

1. Uma (Publc)

2. Kibinafsi (Private)

3. Watu wa Mtaa (Communal)

(Name of facility):

(Type of facility?):

1. Ofisi ya Maji (water office)

]

. Kituo cha Umeme (Power station)

3 Sewerage treatment plant

4 Kituo cha kidini (Religious institution)

5. Makaburi (Cemetry)

6. Ofisi va rais (Administration office(s))

7. Kituo cha polisi (Police post)

8. Pipa la taka (Dumping site

9 Aina nyingine va lengo la uma/utoshelevu wa uma (Other Public
purpose/utility Service)

Ikiwa 9 (Aina nyvingine va lengo la uma/utosheleva wa uma), tafadhali
ueleze (If 9 please explain)

(Ne of employees)
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Health facility details- Nor applicable

1 | Nambari va kituo cha afya: (Health facility ID No):
2 | (Ownership): 1. Uma (Public)
2. Kibinafsi (Private)
3. Watu wa Mtaa (Communal)
3. Misheni (Mission)
3 | (Name of facility):
4 | (What services do you affer?): 1. Mgonjwa asivelazwa hospitalini (Out-
patient)
2. Mgonjwa alazwaye hospitalini (In-
3. Duka la dawa (Pharmacy)
4. Maabara(Laboratory)
9. Huduma nyingine va afya (Other Health
Ikiwa 9 (Huduma nyvingine va afya),
5 | (dverage number of patients per day)
6 | (Number of beds)
7 | (Rate of bed occupancy)
10 | (No of Medical personnel)
H | Urban Agriculture - Not applicable
1 | ParcelID / StructurelD / RoomID :
"

(Type of agriculture):

1. (Ukuzaji wa mimea) Crop farming
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2. Ufugaji wa Mifugo (Livestock )

3.Ufugaji wa Ndege (Poulrry)

9 Kilimo kingine (Other tnpe of

aericulture)
{If 9 please explain)
{State your farm produce per day/month/yvear)
{Use of produce?) 1. Matumizi ya kinvumbani (Domestic Use)

2. Matumizi va Biashara (Commercial Use)

9. (Other Use), if 9. Please Explain below
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Annex 7. Consultation introduction meeting

LER CONSULT

Striving for a Sustainable Environment

PLANNING, SURVEYING AND PREPARATION OF RESETTLEMENT ACTION
PLANS FOR 4 NO. INFORMAL SETTLEMENTS IN NAIROBI AND MOMBASA
COUNTIES DONE UNDER LOT 2

CONTRACT NO. MTIHUD/KISIP/CS/006D/2018-2019

MINUTES OF THE CONSULTANT INTRODUCTION MEETING TO THE SETTLEMENT
HELD IN CHAANI INFORMAL SETTLEMENT ON 4™ MARCH 2019

Agenda

Introduction
Re-sensitization on planning and surveying process

Comments from the consultant
Stakeholder comments on the process
AOB

S p ol S e

PRELIMINARY

Mr Faridi Shafi, Community development officer, Mombasa County Government, called the
meeting to order at 2.30am. It began with prayer from one of the community members
present. Mr Faridi welcomed all the members in attendance and called for SEC Chairman to
welcome the members present to the meeting. He further introduced the Mombasa County
officers in attendance.

Ms Gladys Juma, KISIP’s community person welcomed the community members to the
meeting and further introduced the KISIP team in attendance. Mr Anthony Kimosop, a senior
housing officer at KISIP welcomed the consultant, LER Consult, to introduce themselves.

The area assistant chief said that the project needs to be expedited since the residents are in
dire need of services from the government. He said that he would support the project to

ensure no beneficiary is left out or side-lined from the process.

The area assistant chief supported the project noted that the beneficiaries’ plight of insecure

tenure needed to be addressed. He urged the community members to be flexible to change,
avoid blaming each other and follow the right channels in the event of a dispute or when

seeking information to avoid misinformation.

The Changamwe sub-county administrator urged for cooperation from the community
members to expedite the process saying that he had witnessed other areas within Mombasa

County benefit from such projects.
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MIN 27/02/19/1 RE-SENSITIZATION ON PLANNING AND SURVEYING PROCESS

Ms Juma reminded the community that the planning of their settlement had begun earlier in
2016. She noted that the draft LPDP had been drafted but had not been validated by the
community. The list of beneficiaries, stakeholder engagement report and the draft socio-
economic survey report had also been done. However, she noted the implementation of the
draft LPDP would have resulted in displacement of a high number of the beneficiaries in the

settlement. Therefore, the process for finalising the planning and surveying component would
not proceed due to World Bank regulations on social safeguards.

Mr Kimosop noted that the World Bank, which is the financier of the project, has a social
safeguards policy whose aim is to ensure that projects have positive impacts on the welfare of
the beneficiaries. He noted that the social safeguards policy basis is to leave communities
either as they were before the project or better than before the project. He reiterated that
projects should never leave communities more vulnerable than they were before the project.
This policy, he said, was the reason the project was not completed. He asked the community
to offer their cooperation to the consultant since the period for the assignment is only 10

months. However, he said all community activities and fieldwork should be completed in
seven months while three months would be for approval procedures.

Mr Godwin Sakwa, social safeguards specialist at KISIP informed the community that KISIP
currently employs negotiated and adoptive planning standards. This means where roads
which were normally 12 or 15m, it is possible to negotiate for smaller sizes. The adoptive
standards have been applied to reduce disruptions in the settlements. In the unfortunate event
that the planning process leads to some displacements within the beneficiaries, he said, the
World Bank’s Involuntary Resettlement Policy (Operational Policy 4.12) would be triggered.
This policy, he noted, will be applied to any beneficiaries who will be affected negatively by
the project to facilitate their resettlement within the settlement. In this case, he clarified, the
loss of structures may be facilitated but not loss of land since the land belongs to the

government. However, he said some facilitation may be extended to such beneficiaries to
help them with resettlement process.

MIN 27/02/19/2 COMMENTS FROM THE CONSULTANT

Planner Paul Chege the Principal Consultant and the Project Planner introduced the process
of physical planning to the community. He said that physical planning is a process of
designating and regulating the use of land to improve the community’s physical, economic
and social welfare. By considering a number of factors such as topography, physical planning
helps in identifying the preferred land uses that will support the development of the
community. He said that physical planning is done to identify alternatives for land use and to
select and adopt the best land use options. He reiterated that the main objective of the
physical planning process is to allocate land uses to meet the economic and social needs of
people while safeguarding future resources. For instance, through the physical planning
exercise the community will be able to place utilities in their settlement to

serve them better
and address the challenges that will be identified through a participatory process. The further
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said that the outcome of such a process is a Local Physical Development Plan (LPDP) that
shows the various land uses in the area. He noted that they, the beneficiaries, the county
government and the Ministry of Lands and Physical Planning at the national level would
approve the LPDP that will be developed. He said that the plan must however meet certain
standards for it to be approved. For instance, all roads must be of certain width and all plots
must have minimum access and be of acceptable size. He said that during the planning
process, if it is revealed that some roads are too narrow and some plots do not have access,
some plots may have to be reduced, although minimally, to expand the said roads and create
necessary access. He informed the community that if such an incident may occur, the affected
individuals would not be compensated since the land is government/public owned. However,
some facilitation may be extended to such beneficiaries to help them with resettlement
process. He asserted that all possible avenues would be explored to limit the occurrence of
such cases.

He further noted that physical planning of their settlement is important, as it will create a
basis for surveying and government investment in their area. For instance, he noted, through
the planning process, the community would be able to prioritize their challenges and propose
measures to address them. If the challenge were poor accessibility within the settlement, for
instance, the plan would clearly propose how to address this through strategies of improving
of the road network. This will give government a basis to invest in the road network in the
settlement, or other investments such as drainage. He requested for their cooperation during
the entire process and urged the community to own the process, as they will be the consumers
of the plan and the benefits that will come from titles and the LPDP.

MIN 27/02/19/3 STAKEHOLDER COMMENTS

The following are the stakeholder concerns and their responses:

Concern Response

1. [In case of displacement of | Beneficiaries will be facilitated to move in the event
structures, will compensation be | of displacements. However, compensation for land

extended to the affected [is not possible since the land belongs to

beneficiaries?

government.

The process has taken too long. Is
there a guarantee that this time it
will be concluded?

Necessary measures such as adoptive planning
approaches have been put in place to address the
massive disruptions that would have happened if the
previous draft plan would have been implemented.

The current consultant has handled similar
assignments before and is well equipped to handle

the assignment to its conclusion

The number of houses have
increased, some beneficiaries have

There will be updating of the current list of
beneficiaries. The consultant will work closely with
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died and others sold out. Will a

the SEC, village elders, local administration and the

fresh list of beneficiaries be | community, to identify the rightful beneficiaries in
prepared? the settlement to update the list that was prepared.
4. | Some ‘powerful’ individuals | The entire process from planning, list of

time.

interfered with the process last

beneficiaries, validation of reports and plans will be
a rigorous participatory and transparent process and
it would be impossible to change any details outside
of the community participation process.

not available?

What if during the enumeration
exercise, the rightful beneficiary is

Adequate notice will be given for all beneficiaries
to create time and attend the exercise. The
consultant will extent the working hours to be able
to capture all the beneficiaries.

6. | The previous plan had many
How will you

displacements.
avoid this?

Adoptive planning approaches have been adopted to
plan the settlement the way it is. This means that the
standards have been relaxed to reduce massive
disruptions. However, this does not mean there will
be no displacements at all. A few beneficiaries may
be affected but not to the scale that was experienced
the previous attempt.

MIN 27/02/19/4 ADJOURNMENT

The meeting was closed with prayer from one of the community members at 4:10pm
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