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Section I - Instructions to Bidders

1. Scope of Bid

1.1

1.2

A. General

In connection with the Specific Procurement Notice - Request
for Bids (RFB), specified in the Bid Data Sheet (BDS), the
Employer, as specified in the BDS, issues this bidding
document for the delivery of Non-Consulting Services, as
specified in Section VII, Employer’s Requirements. The name,
identification and number of lots (contracts) of this RFB
procurement are specified in the BDS.

Throughout this bidding document:

(a)

(b)

(c)

(d)

the term “in writing” means communicated in written
form (e.g. by mail, e-mail, fax, including if specified in the
BDS, distributed or received through the electronic-
procurement system used by the Employer) with proof of
receipt;

if the context so requires, “singular” means “plural” and
vice versa; and

“Day” means calendar day, unless otherwise specified as
“Business Day”. A Business Day is any day that is an
official working day of the Borrower. It excludes the
Borrower’s official public holidays;

“ES” means environmental and social, as applicable,
(including Sexual Exploitation and Abuse (SEA), and
Sexual Harassment (SH));

(e) “Sexual Exploitation and Abuse” “(SEA)” means the

®

following:

Sexual Exploitation is defined as any actual or attempted
abuse of position of vulnerability, differential power or
trust, for sexual purposes, including, but not limited to,
profiting monetarily, socially or politically from the
sexual exploitation of another.

Sexual Abuse is defined as the actual or threatened
physical intrusion of a sexual nature, whether by force or
under unequal or coercive conditions.

“Sexual Harassment” “(SH)” is defined as unwelcome
sexual advances, requests for sexual favors, and other
verbal or physical conduct of a sexual nature by the Service
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2. Source of
Funds

3. Fraud and
Corruption

1.3

2.1

2.2

3.1

3.2

Provider’s Personnel with other Service Provider’s or
Employer’s Personnel;

(g) “Service Provider’s Personnel” is as defined in GCC Sub-
Clause 1.1; and

(h) “Employer’s Personnel” is as defined in GCC Sub-Clause
1.1.

A non-exhaustive list of (i) behaviors which constitute SEA and
(i1) behaviors which constitute SH is attached to the Code of
Conduct form in Section IV.

The successful Bidder will be expected to complete the
performance of the Services by the Intended Completion Date
provided in the BDS.

The Borrower or Recipient (hereinafter called “Borrower”)
specified in the BDS has applied for or received financing
(hereinafter called “funds”) from the International Bank for
Reconstruction and Development or the International
Development Association (hereinafter called “the Bank”) in an
amount specified in the BDS, toward the project named in
the BDS. The Borrower intends to apply a portion of the funds
to eligible payments under the contract for which this bidding
document is issued.

Payment by the Bank will be made only at the request of the
Borrower and upon approval by the Bank in accordance with
the terms and conditions of the Loan (or other financing)
Agreement. The Loan (or other financing) Agreement prohibits
a withdrawal from the loan account for the purpose of any
payment to persons or entities, or for any import of goods,
equipment or materials if such payment or import is prohibited
by a decision of the United Nations Security Council taken
under Chapter VII of the Charter of the United Nations. No
party other than the Borrower shall derive any rights from the
Loan (or other financing) Agreement or have any claim to the
proceeds of the Loan (or other financing).

The Bank requires compliance with the Bank’s Anti-Corruption
Guidelines and its prevailing sanctions policies and procedures
as set forth in the WBG’s Sanctions Framework, as set forth in
Section VI.

In further pursuance of this policy, Bidders shall permit and
shall cause their agents (where declared or not),
subcontractors, subconsultants, service providers, suppliers,
and personnel, to permit the Bank to inspect all accounts,
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4. Eligible
Bidders

4.1

4.2

records and other documents relating to any initial selection
process, prequalification process, bid submission, proposal
submission and contract performance (in the case of award),
and to have them audited by auditors appointed by the Bank.

A Bidder may be a firm that is a private entity, a state-owned
entity or institution subject to ITB 4.6, or any combination of
such entities in the form of a Joint Venture (JV) under an
existing agreement or with the intent to enter into such an
agreement supported by a letter of intent. In the case of a joint
venture, all members shall be jointly and severally liable for the
execution of the entire Contract in accordance with the
Contract terms. The JV shall nominate a Representative who
shall have the authority to conduct all business for and on
behalf of any and all the members of the JV during the Bidding
process and, in the event the JV is awarded the Contract,
during contract execution. Unless specified in the BDS, there
is no limit on the number of members in a JV.

A Bidder shall not have a conflict of interest. Any Bidder found
to have a conflict of interest shall be disqualified. A Bidder may
be considered to have a conflict of interest for the purpose of
this Bidding process, if the Bidder:

(@) directly or indirectly controls, is controlled by or is
under common control with another Bidder; or

(b) receives or has received any direct or indirect subsidy
from another Bidder; or

(c) has the same legal representative as another Bidder; or

(d) has a relationship with another Bidder, directly or
through common third parties, that puts it in a position
to influence the Bid of another Bidder, or influence the
decisions of the Employer regarding this Bidding
process; or



Section | - Instructions to Bidders (ITB) 8

4.3

4.4

(e) orany of its affiliates participated as a consultant in the
preparation of the Employer’s Requirements (including
Activities Schedules, Performance Specifications and
Drawings) for the Non-Consulting Services that are the
subject of the Bid; or

(f) orany of its affiliates has been hired (or is proposed to
be hired) by the Employer or Borrower for the Contract
implementation; or

(9) would be providing goods, works, or non-consulting
services resulting from or directly related to consulting
services for the preparation or implementation of the
project specified in the BDS ITB 2.1 that it provided or
were provided by any affiliate that directly or indirectly
controls, is controlled by, or is under common control
with that firm; or

(h) has a close business or family relationship with a
professional staff of the Borrower (or of the project
implementing agency, or of a recipient of a part of the
loan) who: (i) are directly or indirectly involved in the
preparation of the bidding document or specifications of
the contract, and/or the Bid evaluation process of such
contract; or (ii) would be involved in the
implementation or supervision of such contract unless
the conflict stemming from such relationship has been
resolved in a manner acceptable to the Bank throughout
the procurement process and execution of the Contract.

A firm that is a Bidder (either individually or as a JV member)
shall not participate in more than one Bid, except for permitted
alternative Bids. This includes participation as a subcontractor.
Such participation shall result in the disqualification of all Bids
in which the firm is involved. A firm that is not a Bidder or a JV
member, may participate as a sub-contractor in more than one
Bid.

A Bidder may have the nationality of any country, subject to the
restrictions pursuant to ITB 4.8. A Bidder shall be deemed to
have the nationality of a country if the Bidder is constituted,
incorporated or registered in and operates in conformity with the
provisions of the laws of that country, as evidenced by its articles
of incorporation (or equivalent documents of constitution or
association) and its registration documents, as the case may be.
This criterion also shall apply to the determination of the
nationality of proposed subcontractors or subconsultants for any
part of the Contract including related Services.
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4.5

4.6

4.7

4.8

4.9

4.10

4.11

A Bidder that has been sanctioned by the Bank, pursuant to
the Bank’s Anti-Corruption Guidelines, and in accordance
with its prevailing sanctions policies and procedures as set
forth in the WBG’s Sanctions Framework as described in
Section VI paragraph 2.2 d., shall be ineligible to be
prequalified for, initially selected for, bid for, propose for, or
be awarded a Bank-financed contract or benefit from a Bank-
financed contract, financially or otherwise, during such period
of time as the Bank shall have determined. The list of debarred
firms and individuals is available at the electronic address
specified in the BDS.

Bidders that are state-owned enterprises or institutions in the
Employer’s Country may be eligible to compete and be awarded
a Contract(s) only if they can establish, in a manner acceptable to
the Bank, that they: (i) are legally and financially autonomous;
(ii) operate under commercial law; and (iii) are not under
supervision of the Employer.

A Bidder shall not be under suspension from Bidding by the
Employer as the result of the operation of a Bid-Securing
Declaration or Proposal-Securing Declaration.

Firms and individuals may be ineligible if so indicated in Section
V and (a) as a matter of law or official regulations, the Borrower’s
country prohibits commercial relations with that country,
provided that the Bank is satisfied that such exclusion does not
preclude effective competition for the supply of goods or the
contracting of works or services required; or (b) by an act of
compliance with a decision of the United Nations Security
Council taken under Chapter VII of the Charter of the United
Nations, the Borrower’s country prohibits any import of goods or
contracting of works or services from that country, or any
payments to any country, person, or entity in that country.

This Bidding is open for all eligible Bidders, unless otherwise
specified in ITB 18.4.

A Bidder shall provide such documentary evidence of eligibility
satisfactory to the Employer, as the Employer shall reasonably
request.

A firm that is under a sanction of debarment by the Borrower
from being awarded a contract is eligible to participate in this
procurement, unless the Bank, at the Borrower’s request, is
satisfied that the debarment; (a) relates to fraud or corruption,



Section | - Instructions to Bidders (ITB) 10

5.Qualificatio 5.1
n of the
Bidder

5.2

B.
6.Sections of 6.1
Bidding
Document

6.2

and (b) followed a judicial or administrative proceeding that
afforded the firm adequate due process.

All Bidders shall provide in Section IV, Bidding Forms, a
preliminary description of the proposed work method and
schedule, including drawings and charts, as necessary.

In the event that prequalification of Bidders has been
undertaken as stated in ITB 18.4, the provisions on
qualifications of the Section III, Evaluation and Qualification
Criteria shall not apply.

Contents of Bidding Document

The bidding document consists of Parts 1, 2, and 3, which
include all the sections indicated below, and should be read in
conjunction with any Addenda issued in accordance with ITB 9.

PART 1: Bidding Procedures

« Section I - Instructions to Bidders (ITB)

« Section II - Bid Data Sheet (BDS)

« Section III - Evaluation and Qualification Criteria
+ Section IV - Bidding Forms

« Section V - Eligible Countries

» Section VI - Fraud and Corruption

PART 2: Employer’s Requirements

« Section VII - Employer’s Requirements

PART 3: Contract

» Section VIII - General Conditions of Contract (GCC)
« Section IX - Special Conditions of Contract (SCC)
+ Section X - Contract Forms

The Specific Procurement Notice - Request for Bids (RFB) or
the notice to prequalified Bidders, as the case may be issued by
the Employer is not part of this bidding document.
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7. Site Visit

6.3

6.4

7.1

8.Clarification 8.1

of Bidding
Document

9. Amendment
of Bidding
Document

9.1

9.2

Unless obtained directly from the Employer, the Employer is
not responsible for the completeness of the document,
responses to requests for clarification, the Minutes of the pre-
Bid meeting (if any), or Addenda to the bidding document in
accordance with ITB 9. In case of any contradiction, documents
obtained directly from the Employer shall prevail.

The Bidder is expected to examine all instructions, forms,
terms, and specifications in the bidding document and to
furnish with its Bid all information or documentation as is
required by the bidding document.

The Bidder, at the Bidder’s own responsibility and risk, is
encouraged to visit and examine the locations of required
Services and its surroundings and obtain all information that
may be necessary for preparing the Bid and entering into a
contract for the Services. The costs of visiting the locations of
required Services and its surroundings shall be at the Bidder’s
Oown expense.

A Bidder requiring any clarification of the bidding document
shall contact the Employer in writing at the Employer’s
address specified in the BDS. The Employer will respond in
writing to any request for clarification, provided that such
request is received prior to the deadline for submission of Bids
within a period specified in the BDS. The Employer shall
forward copies of its response to all Bidders who have acquired
the bidding document in accordance with ITB 6.3, including a
description of the inquiry but without identifying its source. If
so specified in the BDS, the Employer shall also promptly
publish its response at the web page identified in the BDS.
Should the clarification result in changes to the essential
elements of the bidding document, the Employer shall amend
the bidding document following the procedure under ITB 9
and ITB 23.2.

At any time prior to the deadline for submission of Bids, the

Employer may amend the bidding document by issuing
addenda.

Any addendum issued shall be part of the bidding document
and shall be communicated in writing to all who have obtained
the bidding document from the Employer in accordance with
ITB 6.3. The Employer shall also promptly publish the
addendum on the Employer’s web page in accordance with ITB
8.1.
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10. Costof
Bidding

11. Language of
Bid

12.Documents
Comprising
the Bid

9.3

10.1

11.1

12.1

To give prospective Bidders reasonable time in which to take
an addendum into account in preparing their Bids, the
Employer shall extend, as necessary, the deadline for
submission of Bids, in accordance with ITB 23.2 below.

C. Preparation of Bids

The Bidder shall bear all costs associated with the preparation
and submission of its Bid, and the Employer shall not be
responsible or liable for those costs, regardless of the conduct or
outcome of the Bidding process.

The Bid as well as all correspondence and documents relating to
the Bid exchanged by the Bidder and the Employer shall be
written in the language specified in the BDS. Supporting
documents and printed literature that are part of the Bid may
be in another language provided they are accompanied by an
accurate translation of the relevant passages into the language
specified in the BDS, in which case, for purposes of
interpretation of the Bid, such translation shall govern.

The Bid shall comprise the following:
(@) Letter of Bid prepared in accordance with ITB 13;

(b) Schedules: priced Activity Schedule completed in
accordance with ITB 13 and ITB 15;

(c) Bid Security or Bid-Securing Declaration in
accordance with ITB 20.1;

(d) Alternative Bid: if permissible in accordance with ITB
14;

(e) Authorization: written confirmation authorizing the
signatory of the Bid to commit the Bidder, in accordance
with ITB 21.3;

(f) Qualifications: documentary evidence in accordance
with ITB 18 establishing the Bidder’s qualifications to
perform the Contract if its Bid is accepted;

(9) Bidder’s Eligibility: documentary evidence in
accordance with ITB 18 establishing the Bidder’s eligibility
to Bid;

(h) Conformity: documentary evidence in accordance with
ITB 17, that the Services conform to the bidding document;
and
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13.Letter of Bid
and Activity
Schedule

14.Alternative
Bids

15.Bid Prices
and
Discounts

12.2

12.3

13.1

14.1

14.2

(i) any other document required in the BDS.

In addition to the requirements under ITB 12.1, Bids submitted
by a JV shall include a copy of the Joint Venture Agreement
entered into by all members. Alternatively, a letter of intent to
execute a Joint Venture Agreement in the event of a successful
Bid shall be signed by all members and submitted with the Bid,
together with a copy of the proposed Agreement.

The Bidder shall furnish in the Letter of Bid information on
commissions and gratuities, if any, paid or to be paid to agents
or any other party relating to this Bid.

The Letter of Bid and priced Activity Schedule shall be prepared
using the relevant forms furnished in Section IV, Bidding
Forms. The forms must be completed without any alterations to
the text, and no substitutes shall be accepted except as provided
under ITB 21.3. All blank spaces shall be filled in with the
information requested.

Unless otherwise indicated in the BDS, alternative Bids shall
not be considered. If alternatives are permitted, only the
technical alternatives, if any, of the Most Advantageous Bidder
shall be considered by the Employer.

When alternative times for completion are explicitly invited, a
statement to that effect will be included in the BDS and the
method of evaluating different time schedules will be described
in Section III, Evaluation and Qualification Criteria.

14.3 When specified in the BDS, Bidders are permitted to submit

15.1

15.2

15.3

15.4

alternative technical solutions for specified parts of the Services,
and such parts will be identified in the BDS, as will the method
for their evaluating, and described in Section VII, Employer’s
Requirements.

The prices and discounts (including any price reduction) quoted
by the Bidder in the Letter of Bid and in the Activity Schedule(s)
shall conform to the requirements specified below.

All lots (contracts) and items must be listed and priced
separately in the Activity Schedule(s).

The Contract shall be for the Services, as described in Appendix
A to the Contract and in the Specifications, based on the priced
Activity Schedule, submitted by the Bidder.

The Bidder shall quote any discounts and indicate the
methodology for their application in the Letter of Bid in
accordance with ITB 13.1.
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16.Currencies
of Bid and
Payment

17. Documents
Establishing
Conformity
of Services

15.5

15.6

15.7

15.8

16.1

16.2

16.3

17.1

17.2

The Bidder shall fill in rates and prices for all items of the
Services described in the in Specifications, and listed in the
Activity Schedule in Section VII, Employer’s Requirements.
Items for which no rate or price is entered by the Bidder will not
be paid for by the Employer when executed and shall be deemed
covered by the other rates and prices in the Activity Schedule.

All duties, taxes, and other levies payable by the Service
Provider under the Contract, or for any other cause, as of the
date 28 days prior to the deadline for submission of Bids, shall
be included in the total Bid price submitted by the Bidder.

If provided for in the BDS, the rates and prices quoted by the
Bidder shall be subject to adjustment during the performance of
the Contract in accordance with and the provisions of Clause 6.6
of the General Conditions of Contract and/or Special Conditions
of Contract. The Bidder shall submit with the Bid all the
information required under the Special Conditions of Contract
and of the General Conditions of Contract.

For the purpose of determining the remuneration due for
additional Services, a breakdown of the lump-sum price shall be
provided by the Bidder in the form of Appendices D and E to the
Contract.

The currency(ies) of the Bid and the currency(ies) of payments
shall be the same. The Bidder shall quote in the currency of the
Employer’s Country the portion of the Bid price that
corresponds to expenditures incurred in the currency of the
Employer’s Country, unless otherwise specified in the BDS.
The Bidder may express the Bid price in any currency. If the
Bidder wishes to be paid in a combination of amounts in
different currencies, it may quote its price accordingly but shall
use no more than three foreign currencies in addition to the
currency of the Employer’s Country.

Bidders may be required by the Employer to justify their foreign
currency requirements and to substantiate that the amounts
included in the Lump-sum are reasonable and responsive to ITB
16.1 and 16.2.

To establish the conformity of the Non-Consulting Services to
the bidding document, the Bidder shall furnish as part of its Bid
the documentary evidence that Services provided conform to
the technical specifications and standards specified in Section
VII, Employer’s Requirements.

Standards for provision of the Non-Consulting Services are
intended to be descriptive only and not restrictive. The Bidder
may offer other standards of quality provided that it
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18.Documents
Establishing
the
Eligibility
and
Qualificatio
ns of the
Bidder

19.Period of
Validity of
Bids

18.1

18.2

18.3

18.4

18.5

19.1

19.2

19.3

demonstrates, to the Employer’s satisfaction, that the
substitutions ensure substantial equivalence or are superior to
those specified in the Section VII, Employer’s Requirements.

To establish Bidder’s their eligibility in accordance with ITB 4,
Bidders shall complete the Letter of Bid, included in Section IV,
Bidding Forms.

The documentary evidence of the Bidder’s qualifications to
perform the Contract if its Bid is accepted shall establish to the
Employer’s satisfaction that the Bidder meets each of the
qualification criterion specified in Section III, Evaluation and
Qualification Criteria.

All Bidders shall provide in Section IV, Bidding Forms, a
preliminary description of the proposed methodology, work
plan and schedule.

In the event that prequalification of Bidders has been
undertaken as stated in the BDS, only Bids from prequalified
Bidders shall be considered for award of Contract. These
qualified Bidders should submit with their Bids any information
updating their original prequalification applications or,
alternatively, confirm in their Bids that the originally submitted
prequalification information remains essentially correct as of
the date of Bid submission.

If prequalification has not taken place before Bidding, the
qualification criteria for the Bidders are specified in Section III,
Evaluation and Qualification Criteria.

Bids shall remain valid until the date specified in the BDS or
any extended date if amended by the Employer in accordance
with ITB 9. A Bid that is not valid until the date specified in the
BDS, or any extended date if amended by the Employer in
accordance with ITB 9, shall be rejected by the Employer as
nonresponsive.

In exceptional circumstances, prior to the date of expiration of the
Bid validity, the Employer may request Bidders to extend the
period of validity of their Bids. The request and the responses shall
be made in writing. If a Bid Security is requested in accordance
with ITB 20, it shall also be extended for a corresponding period.
A Bidder may refuse the request without forfeiting its Bid Security.
A Bidder granting the request shall not be required or permitted
to modify its Bid, except as provided in ITB 19.3.

If the award is delayed by a period exceeding fifty-six (56) days
beyond the expiry of the initial bid validity specified in
accordance with ITB 19.1, the Contract price shall be
determined as follows:
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20

. Bid
Security

(a) in the case of fixed price contracts, the Contract price shall
be the Bid price adjusted by the factor specified in the
BDS;

(b) in the case of adjustable price contracts, no adjustment
shall be made; or

(c) in any case, Bid evaluation shall be based on the Bid price
without taking into consideration the applicable correction
from those indicated above.

20.1 The Bidder shall furnish as part of its Bid, either a Bid-Securing

Declaration or a Bid security, as specified in the BDS, in
original form and, in the case of a Bid Security, in the amount
and currency specified in the BDS.

20.2 A Bid Securing Declaration shall use the form included in

Section IV, Bidding Forms.

20.3 If a Bid Security is specified pursuant to ITB 20.1, the Bid

Security shall be a demand guarantee, and in any of the
following forms at the Bidder’s option:

(a) an unconditional guarantee issued by a bank or non-bank
financial institution (such as an insurance, bonding or
surety company);

(b) an irrevocable letter of credit;
(c) acashier’s or certified check; or
(d) another security specified in the BDS,

from a reputable source and an eligible country. If the
unconditional guarantee is issued by a non-bank financial
institution located outside the Employer’s Country, the issuing
non-bank financial institution shall have a correspondent financial
institution located in the Employer’s Country to make it
enforceable, unless the Employer has agreed in writing, prior to
Bid submission, that a correspondent financial institution is not
required. In the case of a bank guarantee, the Bid security shall be
submitted either using the Bid Security Form included in Section
IV, Bidding Forms, or in another substantially similar format
approved by the Employer prior to Bid submission. The Bid
Security shall be valid for twenty-eight (28) days beyond the
original date of expiry of the Bid validity, or beyond any extended
date if requested under ITB 19.2.
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20.4 If a Bid Security is specified pursuant to ITB 20.1, any Bid not
accompanied by a substantially responsive Bid Security shall be
rejected by the Employer as non-responsive.

20.5 If a Bid Security is specified pursuant to ITB 20.1, the Bid
Security of unsuccessful Bidders shall be returned as promptly
as possible upon the successful Bidder’s signing the contract
and furnishing the Performance Security pursuant to ITB 46.

20.6 The Bid Security of the successful Bidder shall be returned as
promptly as possible once the successful Bidder has signed the
Contract and furnished the required Performance Security.

20.7 The Bid Security may be forfeited:

(@) if a Bidder withdraws its Bid prior to the expiry date of
the Bid validity specified by the Bidder on the Letter of
Bid or any extended date provided by the Bidder; or

(b) if the successful Bidder fails to:
(i)  sign the Contract in accordance with ITB 45; or

(i) furnish a performance security in accordance with
ITB 46.

20.8 The Bid Security or Bid-Securing Declaration of a JV must be in
the name of the JV that submits the Bid. If the JV has not been
legally constituted into a legally enforceable JV at the time of
Bidding, the Bid security or Bid-Securing Declaration shall be in
the names of all future members as named in the letter of intent
referred to in ITB 4.1 and ITB 12.2.

20.9 If a Bid Security is not required in the BDS, pursuant to ITB
20.1, and

(a) if a Bidder withdraws its Bid prior to the expiry date of the
Bid validity specified by the Bidder on the Letter of Bid, or
any extended date provided by the Bidder; or

(b) if the successful Bidder fails to:
(i) sign the Contract in accordance with ITB 45; or

(ii) furnish a performance security in accordance with ITB
46;

the Borrower may, if provided for in the BDS, declare the
Bidder ineligible to be awarded a contract by the Employer for a
period of time as stated in the BDS.
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21.

22.

Format and
Signing of
Bid

Sealing
and Marking
of Bids

21.1

21.2

21.3

21.4

21.5

22.1

The Bidder shall prepare one original of the documents
comprising the Bid as described in ITB 12, bound with the
volume containing the Form of Bid, and clearly marked
“Original.” In addition, the Bidder shall submit copies of the
Bid, in the number specified in the BDS, and clearly marked
as “Copies.” In the event of discrepancy between them, the
original shall prevail.

Bidders shall mark as “CONFIDENTIAL” information in their
Bids which is confidential to their business. This may include
proprietary information, trade secrets, or commercial or
financially sensitive information.

The original and all copies of the Bid shall be typed or written in
indelible ink and shall be signed by a person or persons duly
authorized to sign on behalf of the Bidder. This authorization
shall consist of a written confirmation as specified in the BDS
and shall be attached to the Bid. The name and position held by
each person signing the authorization must be typed or printed
below the signature. All pages of the Bid where entries or
amendments have been made shall be signed or initialed by the
person signing the Bid.

In case the Bidder is a JV, the Bid shall be signed by an
authorized representative of the JV on behalf of the JV, and so
as to be legally binding on all the members as evidenced by a
power of attorney signed by their legally authorized
representatives.

Any inter-lineation, erasures, or overwriting shall be valid only
if they are signed or initialed by the person signing the Bid.

D. Submission and Opening of Bids

The Bidder shall deliver the Bid in a single, sealed envelope.
Within the single envelope the Bidder shall place the following
separate, sealed envelopes:

(@) in an envelope marked “ORIGINAL”, all documents
comprising the Bid, as described in ITB 12; and

(b) in an envelope marked “COPIES”, all required copies of the
Bid; and

(c) ifalternative Bids are permitted in accordance with ITB 14,
and if relevant:
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23. Deadline
for
Submission
of Bids

24. Late Bids

25. Withdra
wal,
Substitution
and
Modificatio
n of Bids

22.2

22.3

23.1

23.2

24.1

25.1

(i) in an envelope marked “ORIGINAL - ALTERNATIVE
BID?”, the alternative Bid; and

(ii) in the envelope marked “COPIES — ALTERNATIVE
BID” all required copies of the alternative Bid.

The inner and outer envelopes shall:
(a) bear the name and address of the Bidder;
(b) be addressed to the Employer in accordance with ITB 23.1;

(c) bear the specific identification of this Bidding process
specified in accordance with BDS 1.1; and

(d) bear a warning not to open before the time and date for Bid
opening.

If all envelopes are not sealed and marked as required, the
Employer will assume no responsibility for the misplacement or
premature opening of the Bid.

Bids must be received by the Employer at the address and no
later than the date and time specified in the BDS. When so
specified in the BDS, Bidders shall have the option of
submitting their Bids electronically. Bidders submitting Bids
electronically shall follow the electronic Bid submission
procedures specified in the BDS.

The Employer may, at its discretion, extend the deadline for the
submission of Bids by amending the bidding document in
accordance with ITB 9, in which case all rights and obligations
of the Employer and Bidders previously subject to the deadline
shall thereafter be subject to the deadline as extended.

The Employer shall not consider any Bid that arrives after the
deadline for submission of Bids, in accordance with ITB 23. Any
Bid received by the Employer after the deadline for submission
of Bids shall be declared late, rejected, and returned unopened
to the Bidder.

A Bidder may withdraw, substitute, or modify its Bid after it has
been submitted by sending a written notice, duly signed by an
authorized representative, and shall include a copy of the
authorization (the power of attorney) in accordance with ITB
21.3, (except that withdrawal notices do not require copies). The
corresponding substitution or modification of the Bid must
accompany the respective written notice. All notices must be:
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26.

Bid
Opening

25.2

25.3

26.1

26.2

26.3

26.4

(@) prepared and submitted in accordance with ITB 21 and ITB
22 (except that withdrawal notices do not require copies),
and in addition, the respective envelopes shall be clearly
marked “WITHDRAWAL,” “SUBSTITUTION,” or
“MODIFICATION;” and

(b) received by the Employer prior to the deadline prescribed
for submission of Bids, in accordance with ITB 23.

Bids requested to be withdrawn in accordance with ITB 25.1
shall be returned unopened to the Bidders.

No Bid may be withdrawn, substituted, or modified in the
interval between the deadline for submission of Bids and the
date of expiry of the Bid validity specified by the Bidder on the
Letter of Bid or any extended date thereof.

Except as in the cases specified in ITB 23 and ITB 25.2, the
Employer shall, at the Bid opening, publicly open and read out
all Bids received by the deadline at the date, time and place
specified in the BDS in the presence of Bidders’ designated
representatives and anyone who choose to attend. Any specific
electronic Bid opening procedures required if electronic bidding
is permitted in accordance with ITB 23.1, shall be as specified
in the BDS.

First, envelopes marked “WITHDRAWAL” shall be opened and
read out and the envelope with the corresponding Bid shall not
be opened, but returned to the Bidder. If the withdrawal
envelope does not contain a copy of the “power of attorney”
confirming the signature as a person duly authorized to sign on
behalf of the Bidder, the corresponding Bid will be opened. No
Bid withdrawal shall be permitted unless the corresponding
withdrawal notice contains a valid authorization to request the
withdrawal and is read out at Bid opening.

Next, envelopes marked “SUBSTITUTION” shall be opened and
read out and exchanged with the corresponding Bid being
substituted, and the substituted Bid shall not be opened, but
returned to the Bidder. No Bid substitution shall be permitted
unless the corresponding substitution notice contains a valid
authorization to request the substitution and is read out at Bid
opening.

Next, envelopes marked “MODIFICATION” shall be opened
and read out with the corresponding Bid. No Bid modification
shall be permitted unless the corresponding modification notice
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27.

Confiden
tiality

contains a valid authorization to request the modification and is
read out at Bid opening.

26.5 Next, all remaining envelopes shall be opened one at a time,
reading out: the name of the Bidder and whether there is a
modification; the total Bid Prices, per lot (contract) if
applicable, including any discounts and alternative Bids; the
presence or absence of a Bid Security or Bid-Securing
Declaration, if required; and any other details as the Employer
may consider appropriate.

26.6 Only Bids, alternative Bids and discounts that are opened and
read out at Bid opening shall be considered further. The Letter
of Bid and the priced Activity Schedule are to be initialed by
representatives of the Employer attending Bid opening in the
manner specified in the BDS.

26.7 The Employer shall neither discuss the merits of any Bid nor
reject any Bid (except for late Bids, in accordance with ITB 24.1).

26.8 The Employer shall prepare a record of the Bid opening that
shall include, as a minimum:

(a) the name of the Bidder and whether there is a withdrawal,
substitution, or modification;

(b) the Bid Price, per lot (contract) if applicable, including any
discounts; and

(c) any alternative Bids;

(d) the presence or absence of a Bid Security or Bid-Securing
Declaration, if one was required.

26.9 The Bidders’ representatives who are present shall be requested
to sign the record. The omission of a Bidder’s signature on the
record shall not invalidate the contents and effect of the record.
A copy of the record shall be distributed to all Bidders.

E. Evaluation and Comparison of Bids

27.1 Information relating to the evaluation of Bids and
recommendation of contract award, shall not be disclosed to
Bidders or any other persons not officially concerned with the
Bidding process until information on the Intention to Award the
Contract is transmitted to all Bidders in accordance with ITB 41.
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28. Clarificat
ion of Bids

27.2

27.3

28.1

28.2

Any effort by a Bidder to influence the Employer in the
evaluation or contract award decisions may result in the
rejection of its Bid.

Notwithstanding ITB 27.2, from the time of Bid opening to the
time of Contract Award, if any Bidder wishes to contact the
Employer on any matter related to the Bidding process, it
should do so in writing.

To assist in the examination, evaluation, and comparison of Bids,
and qualification of the Bidders, the Employer may, at the
Employer’s discretion, ask any Bidder for clarification of its Bid
including breakdowns of the prices in the Activity Schedule, and
other information that the Employer may require. Any
clarification submitted by a Bidder in respect to its Bid and that
is not in response to a request by the Employer shall not be
considered. The Employer’s request for clarification and the
response shall be in writing. No change, including any voluntary
increase or decrease, in the prices or substance of the Bid shall
be sought, offered, or permitted, except to confirm the
correction of arithmetic errors discovered by the Employer in
the evaluation of the Bids, in accordance with ITB 32.

If a Bidder does not provide clarifications of its Bid by the date
and time set in the Employer’s request for clarification, its Bid
may be rejected.

29. Deviation 29.1 During the evaluation of Bids, the following definitions apply:

S,
Reservation
s, and
Omissions

(@) “Deviation” is a departure from the requirements specified
in the bidding document;

(b) “Reservation” is the setting of limiting conditions or
withholding from complete acceptance of the requirements
specified in the bidding document; and

() “Omission” is the failure to submit part or all of the
information or documentation required in the bidding
document.

30. Determin 30.1 The Employer’s determination of a Bid’s responsiveness is to be

ation of

Responsiven

ess

30.2

based on the contents of the Bid itself, as defined in ITB 12.

A substantially responsive Bid is one that meets the
requirements of the bidding document without material
deviation, reservation, or omission. A material deviation,
reservation, or omission is one that:

(@) if accepted, would:
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(i) affect in any substantial way the scope, quality, or
performance of the Non-Consulting Services specified
in the Contract; or

(i) limit in any substantial way, inconsistent with the
bidding document, the Employer’s rights or the
Bidder’s obligations under the Contract; or

(b) if rectified, would unfairly affect the competitive position of
other Bidders presenting substantially responsive Bids.

30.3 The Employer shall examine the technical aspects of the Bid

submitted in accordance with ITB 17 and ITB 18, in particular,
to confirm that all requirements of Section VII, Employer’s
Requirements have been met without any material deviation or
reservation, or omission.

30.4 If a Bid is not substantially responsive to the requirements of

31. Nonconformi 31.1
ties, Errors
and
Omissions
31.2

31.3

32. Correctio 32.1
n of
Arithmetical
Errors

bidding document, it shall be rejected by the Employer and may
not subsequently be made responsive by correction of the
material deviation, reservation, or omission.

Provided that a Bid is substantially responsive, the Employer
may waive any nonconformities in the Bid.

Provided that a Bid is substantially responsive, the Employer
may request that the Bidder submit the necessary information
or documentation, within a reasonable period of time, to rectify
nonmaterial nonconformities or omissions in the Bid related to
documentation requirements. Requesting information or
documentation on such nonconformities shall not be related to
any aspect of the price of the Bid. Failure of the Bidder to comply
with the request may result in the rejection of its Bid.

Provided that a Bid is substantially responsive, the Employer
shall rectify quantifiable nonmaterial nonconformities related
to the Bid Price. To this effect, the Bid Price shall be adjusted,
for comparison purposes only, to reflect the price of a missing
or non-conforming item or component by adding the average
price of the item or component quoted by substantially
responsive Bidders. If the price of the item or component cannot
be derived from the price of other substantially responsive Bids,
the Employer shall use its best estimate.

Provided that the Bid is substantially responsive, the Employer
shall correct arithmetical errors on the following basis:
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33-

34.

35

Conversi
on to Single
Currency

Preference

32.2

33.1

Margin of 34.1

Evaluatio 35.1

n of Bids

35-2

(@) ifthereis a discrepancy between the unit price and the line
item total that is obtained by multiplying the unit price by
the quantity, the unit price shall prevail and the line item
total shall be corrected, unless in the opinion of the
Employer there is an obvious misplacement of the decimal
point in the unit price, in which case the line item total as
quoted shall govern and the unit price shall be corrected;

(b) if there is an error in a total corresponding to the addition
or subtraction of subtotals, the subtotals shall prevail and
the total shall be corrected; and

(c) if there is a discrepancy between words and figures, the
amount in words shall prevail, unless the amount
expressed in words is related to an arithmetic error, in
which case the amount in figures shall prevail subject to
(a) and (b) above.

Bidders shall be requested to accept correction of arithmetical
errors. Failure to accept the correction in accordance with ITB
32.1, shall result in the rejection of the Bid.

For evaluation and comparison purposes, the currency(ies) of
the Bid shall be converted in a single currency as specified in
the BDS.

A margin of preference shall not apply.

The Employer shall use the criteria and methodologies listed in
this ITB and Section III, Evaluation and Qualification Criteria.
No other evaluation criteria or methodologies shall be
permitted. By applying the criteria and methodologies, the
Employer shall determine the Most Advantageous Bid. This is
the Bid of the Bidder that meets the qualification criteria and
whose Bid has been determined to be:

(a) substantially responsive to the bidding document; and
(b) the lowest evaluated cost.

In evaluating the Bids, the Employer will determine for each Bid
the evaluated Bid cost by adjusting the Bid price as follows:

(a) price adjustment for correction of arithmetic errors in
accordance with ITB 32.1;

(b) price adjustment due to discounts offered in accordance
with ITB 15.4;
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36.

37-

38.

Comparis
on of Bids

Abnorma
Ily Low Bids

Qualificat
ion of the
Bidder

(c) converting the amount resulting from applying (a) and (b)
above, if relevant, to a single currency in accordance with
ITB 33;

(d) price adjustment due to quantifiable nonmaterial
nonconformities in accordance with ITB 31.3;

(e) excluding provisional sums and the provision, if any, for
contingencies in the Activity Schedule but including
Daywork, when requested in the Specifications; and

(f) the additional evaluation factors are specified in Section

35-3

354

36.1

37.1

37.2

37-3

I1I, Evaluation and Qualification Criteria.

The estimated effect of the price adjustment provisions of the
Conditions of Contract, applied over the period of execution of
the Contract, shall not be taken into account in Bid evaluation.

If this bidding document allows Bidders to quote separate prices
for different lots (contracts), the methodology to determine the
lowest evaluated cost of the lot (contract) combinations,
including any discounts offered in the Letter of Bid, is specified
in Section III, Evaluation and Qualification Criteria.

The Employer shall compare the evaluated costs of all
substantially responsive Bids established in accordance with
ITB 35.2 to determine the Bid that has the lowest evaluated cost.

An Abnormally Low Bid is one where the Bid price, in
combination with other constituent elements of the Bid,
appears unreasonably low to the extent that the Bid price raises
material concerns as to the capability of the Bidder to perform
the Contract for the offered Bid price.

In the event of identification of a potentially Abnormally Low
Bid, the Employer shall seek written clarifications from the
Bidder, including detailed price analyses of its Bid price in
relation to the subject matter of the contract, scope, proposed
methodology, schedule, allocation of risks and responsibilities
and any other requirements of the bidding document.

After evaluation of the price analyses, in the event that the
Employer determines that the Bidder has failed to demonstrate
its capability to perform the Contract for the offered Bid Price,
the Employer shall reject the Bid.

The Employer shall determine to its satisfaction whether the
Bidder that is selected as having submitted the lowest evaluated
cost and substantially responsive Bid is eligible and meets the
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qualifying criteria specified in Section III, Evaluation and
Qualification Criteria.

38.2 The determination shall be based upon an examination of the

documentary evidence of the Bidder’s qualifications submitted
by the Bidder, pursuant to ITB 18. The determination shall not
take into consideration the qualifications of other firms such as
the Bidder’'s subsidiaries, parent entities, affiliates,
subcontractors or any other firm(s) different from the Bidder
that submitted the Bid.

38.3 Prior to Contract award, the Employer will verify that the

successful Bidder (including each member of a JV) is not
disqualified by the Bank due to noncompliance with contractual
SEA/SH prevention and response obligations. The Employer
will conduct the same verification for each subcontractor
proposed by the successful Bidder. If any proposed
subcontractor does not meet the requirement, the Employer will
require the Bidder to propose a replacement subcontractor.

38.4 An affirmative determination shall be a prerequisite for award

39. Employer 39.1
’s Right to
Accept Any
Bid, and to
Reject Any
or All Bids

40. Standstill 40.1
Period

41.Notification 41.1
of Intention
to Award

of the Contract to the Bidder. A negative determination shall
result in disqualification of the Bid, in which event the Employer
shall proceed to the Bidder who offers a substantially responsive
Bid with the next lowest evaluated cost to make a similar
determination of that Bidder’s qualifications to perform
satisfactorily.

The Employer reserves the right to accept or reject any Bid, and
to annul the Bidding process and reject all Bids at any time prior
to Contract Award, without thereby incurring any liability to
Bidders. In case of annulment, all Bids submitted and
specifically, Bid securities, shall be promptly returned to the
Bidders.

The Contract shall not be awarded earlier than the expiry of the
Standstill Period. The Standstill Period shall be ten (10)
Business Days unless extended in accordance with ITB 44. The
Standstill Period commences the day after the date the
Employer has transmitted to each Bidder the Notification of
Intention to Award the Contract. Where only one Bid is
submitted, or if this contract is in response to an emergency
situation recognized by the Bank, the Standstill Period shall not

apply

The Employer shall send to each Bidder, the Notification of
Intention to Award the Contract to the successful Bidder. The
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42.

43.

Award
Criteria

ion of
Award

42.1

Notificat 43.1

43.2

Notification of Intention to Award shall contain, at a minimum,
the following information:

(@) the name and address of the Bidder submitting the
successful Bid;

(b) the Contract price of the successful Bid;

(c) the names of all Bidders who submitted Bids, and their
Bid prices as readout and as evaluated;

(d) a statement of the reason(s) the Bid (of the unsuccessful
Bidder to whom the notification is addressed) was
unsuccessful;

(e) the expiry date of the Standstill Period; and

(f) instructions on how to request a debriefing or submit a
complaint during the standstill period.

F. Award of Contract

Subject to ITB 39, the Employer shall award the Contract to the
successful Bidder. This is the Bidder whose Bid has been
determined to be the Most Advantageous Bid. This is the Bid of
the Bidder that meets the qualification criteria and whose Bid
has been determined to be:

(a) substantially responsive to the bidding document; and
(b) thelowest evaluated cost.

Prior to the date of expiry of the Bid validity and upon expiry of
the Standstill Period, specified in ITB 40.1, or any extension
thereof, and, upon satisfactorily addressing any complaint that
has been filed within the Standstill Period, the Employer shall
notify the successful Bidder, in writing, that its Bid has been
accepted. The notification of award (hereinafter and in the
Conditions of Contract and Contract Forms called the “Letter of
Acceptance”) shall specify the sum that the Employer will pay the
Service Provider in consideration of the execution of the Contract
(hereinafter and in the Conditions of Contract and Contract
Forms called “the Contract Price”).

Within ten (10) Business Days after the date of transmission of
the Letter of Acceptance, the Employer shall publish the Contract
Award Notice which shall contain, at a minimum, the following
information:

(a) name and address of the Employer;
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44.

Debriefi
ng by the
Employer

43-3

43.4

44.1

44.2

44.3

(b) name and reference number of the contract being awarded,
and the selection method used;

(c) names of all Bidders that submitted Bids, and their Bid
prices as read out at Bid opening, and as evaluated;

(d) name of Bidders whose Bids were rejected and the reasons
for their rejection;

(e) the name of the successful Bidder, the final total contract
price, the contract duration and a summary of its scope; and

(® successful Bidder’s Beneficial Ownership Disclosure Form,
if specified in BDS ITB 45.1.

The Contract Award Notice shall be published on the Employer’s
website with free access if available, or in at least one newspaper
of national circulation in the Employer’s Country, or in the
official gazette. The Employer shall also publish the contract
award notice in UNDB online.

Until a formal Contract is prepared and executed, the Letter of
Acceptance shall constitute a binding Contract.

On receipt of the Borrower’s Notification of Intention to Award
referred to in ITB 41, an unsuccessful Bidder has three (3)
Business Days to make a written request to the Employer for a
debriefing. The Employer shall provide a debriefing to all
unsuccessful Bidders whose request is received within this
deadline.

Where a request for debriefing is received within the deadline,
the Employer shall provide a debriefing within five (5) Business
Days, unless the Employer decides, for justifiable reasons, to
provide the debriefing outside this timeframe. In that case, the
standstill period shall automatically be extended until five (5)
Business Days after such debriefing is provided. If more than
one debriefing is so delayed, the standstill period shall not end
earlier than five (5) Business Days after the last debriefing takes
place. The Employer shall promptly inform, by the quickest
means available, all Bidders of the extended standstill period.

Where a request for debriefing is received by the Employer later
than the three (3)-Business Day deadline, the Employer should
provide the debriefing as soon as practicable, and normally no
later than fifteen (15) Business Days from the date of publication
of Public Notice of Award of contract. Requests for debriefing
received outside the three (3)-day deadline shall not lead to
extension of the standstill period.
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45.

46.

47.

48.
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44.4

45.1

45.2

Perform 46.1

46.2

Adjudica 47.1

tor

Procure
ment
Related
Complaint

48.1

Debriefings of unsuccessful Bidders may be done in writing or
verbally. The Bidder shall bear their own costs of attending such
a debriefing meeting.

The Employer shall send to the successful Bidder the Letter of
Acceptance including the Contract Agreement, and, if specified
in the BDS, a request to submit the Beneficial Ownership
Disclosure Form providing additional information on its
beneficial ownership. The Beneficial Ownership Disclosure
Form, if so requested, shall be submitted within eight (8)
Business Days of receiving this request.

The successful Bidder shall sign, date and return to the
Employer, the Contract Agreement within twenty-eight (28)
days of its receipt.

Within twenty-eight (28) days of the receipt of the Letter of
Acceptance from the Employer, the successful Bidder, if
required, shall furnish the Performance Security in accordance
with the GCC 3.9, using for that purpose the Performance
Security Form included in Section X, Contract Forms, or another
Form acceptable to the Employer. If the Performance Security
furnished by the successful Bidder is in the form of a bond, it
shall be issued by a bonding or insurance company that has been
determined by the successful Bidder to be acceptable to the
Employer. A foreign institution providing a bond shall have a
correspondent financial institution located in the Employer’s
Country, unless the Employer has agreed in writing that a
correspondent financial institution is not required.

Failure of the successful Bidder to submit the above-mentioned
Performance Security or sign the Contract shall constitute
sufficient grounds for the annulment of the award and forfeiture
of the Bid Security. In that event the Employer may award the
Contract to the Bidder offering the next Most Advantageous Bid.

The Employer proposes the person named in the BDS to be
appointed as Adjudicator under the Contract, at an hourly fee
specified in the BDS, plus reimbursable expenses. If the Bidder
disagrees with this Bid, the Bidder should so state in the Bid. If,
in the Letter of Acceptance, the Employer has not agreed on the
appointment of the Adjudicator, the Adjudicator shall be
appointed by the Appointing Authority designated in the Special
Conditions of Contract at the request of either party.

The procedures for making a Procurement-related Complaint
are as specified in the BDS.
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Section II - Bid Data Sheet (BDS)

The following specific data for the Non-Consulting Services to be procured shall complement, supplement, or amend
the provisions in the Instructions to Bidders (ITB). Whenever there is a conflict, the provisions herein shall prevail over
those in ITB.

ITB Reference A. General

ITB 1.1 The reference number of the Request for Bids (RFB) is:
Contract No. KE-MOTI-429933-NC-RFB
The Employer is:

State Department for Housing & Urban Development

Ministry of Lands, Public Works, Housing and Urban Development.
Ardhi House, 15t Ngong Avenue

P.O Box 30119-00100

Nairobi, Kenya

The name of the RFB is: Non-Consulting Services for Delivery of Local Physical and Land
Use Development Plans, Amended Registry Index Maps (RIM) and Detailed Topographical
Survey Plans for 5 Selected Informal Settlements in Meru County, Contract No. KE-MOTI-
429933-NC-RFB

The number and identification of lots (contracts) comprising this RFB is: One (1)

ITB 1.3 The Intended Completion Date is 9 Months after signing of contract

ITB 2.1 The Borrower is: The Borrower is Government of the Republic of Kenya and the
Employer, State Department of Housing and Urban Development.

Loan or Financing Agreement amount: USD 165Million

The name of the Project is:
Second Kenya Informal Settlement Improvement Project (KISIP2)

ITB 4.1 Maximum number of members in the Joint Venture (JV) shall be: 2

ITB 4.5 A list of debarred firms and individuals is available on the Bank’s external website:
http://www.worldbank.org/debarr.

B. Contents of Bidding Document

ITB 8.1 For Clarification of Bid purposes only, the Employer’s address is:

Attention:

The Principal Secretary,

State Department for Housing and Urban Development.

Address: 15t Ngong Avenue, Ardhi House,

Floor/ Room number: Ardhi House 6t Floor

City: Nairobi

Country: Kenya

Telephone: +254-020-2713833

Facsimile number: +254-020-2734886

Electronic mail address: kisip2.procurement@housingandurban.go.ke

Requests for clarification should be received by the Employer no later than:14 days

Web page: www.housingandurban.go.ke



http://www.worldbank.org/debarr.
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C. Preparation of Bids

ITB 11.1

The language of the Bid is: “English”
All correspondence exchange shall be in English language.

Language for translation of supporting documents and printed literature is English

ITB 12.1 (i)

The Bidder shall submit the following mandatory documents in its Bid:

a. Bidder Information form in accordance with the formal (Clearly showing the
shareholders/owners of the company or business).

b. Must submit a copy of Valid Tax Compliance Certificate.

¢. Must Submit a Copy of CR12 from the registrar of companies showing the list of Company’s
Directors issued within the last six months or a copy of IDs in case of a Business Registration.
In case of a Joint Venture Both Companies must submit a copy of CR12 or Copy of ID for
Sole Proprietor

d. Bid Security shall be 2% of the Bid Sum.

e. Technical Specifications dully filled.

f. Dully filled Code of Conduct form for Service Provider’s Personnel.
g. Original Tender document must be TAPE-BOUND and submitted alongside with a Soft

Copy.

ITB 14.1 Alternative Bids shall NOT be considered

ITB 14.2 Alternative times for completion “shall not be” permitted.

ITB 14.3 Not Applicable

ITB 15.7 The prices quoted by the Bidder “shall not” be subject to adjustment during the performance
of the Contract.

ITB 16.1 The Bidder “is” required to quote in the currency of the Employer’s Country the portion of
the Bid price that corresponds to expenditures incurred in that currency.

ITB 18.4 Prequalification “has not” been undertaken.

ITB 19.1 The Bid shall be valid until: 224 October 2024

ITB 19.3 (a)

The Bid price shall be adjusted by the following factor(s): Not Applicable (N/A)

ITB 20.1

A Bid Security shall be required. The amount and currency of the Bid Security shall be 2% of
the Bid Sum.

A Bid-Securing Declaration Shall not be required.

ITB 20.3 (d)

Other types of acceptable securities: None

ITB 21.1

In addition to the original of the Bid (Bound copy) provide a soft copy in pdf format (in a
flash drive), which is a replica of the original bid.

Bidders “shall not” have the option of submitting their Bids electronically.

ITB 21.3

The written confirmation of authorization to sign on behalf of the Bidder shall consist of Duly
filled and signed Power of Attorney.

D. Submission and Opening of Bids

ITB 23.1

For Bid submission purposes only, the Employer’s address is:
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Attention:

The Principal Secretary,

State Department for Housing and Urban Development.
Street Address: Ardhi House, 15t Ngong Avenue

Floor/ Room number: 6t Floor, Head of SCMS office (Wing B)
City: Nairobi

ZIP/Postal Code: 00100

Country: Kenya.

ITB 23.1

The deadline for bid submission is:

Date: 24t July 2024

Time: 11.00am East Africa Time (EAT)

Bidder shall not have the option of submitting their bids electronically.

ITB 26.1

The Bid opening shall take place at:

Street Address: Ardhi House, 15t Ngong Avenue
Floor/ Room number: 6t Floor, Boardroom
City: Nairobi

Country: Kenya

Date: 24t July, 2024

Time: 11.00am East Africa Time (EAT)

ITB 26.6

The Letter of Bid and Price Schedules shall be initialed by Tender Opening Committee
representatives of the Employer conducting Bid opening, and shall be numbered,
any modification to the unit or total price shall be initialed by the Representatives
of the Employer.

E. Evaluation and Comparison of Bids

ITB 33.1

The currency that shall be used for Bid evaluation and comparison purposes to convert at the
selling exchange rate all Bid prices expressed in various currencies into a single currency is:
Kenya Shillings

The source of exchange rate shall be: Central Bank of Kenya
The date for the exchange rate shall be 24t July 2024.

F. Award of Contract

ITB 45.1

The successful Bidder shall submit the Beneficial Ownership Disclosure Form.

ITB 47

The Adjudicator proposed by the EMpIOYer iS veceevcercraessanaes

ITB 48.1

The procedures for making a Procurement-related Complaint are detailed in the “Procurement
Regulations for IPF Borrowers (Annex III).” If a Bidder wishes to make a Procurement-related
Complaint, the Bidder should submit its complaint following these procedures, in writing (by
the quickest means available, that is either by email or fax), to:

For the attention: Head, Supply Chain Management Services,
Title/position: Deputy Director Supply Chain Management Services
Purchaser: State Department of Housing and Urban Development
Email address: kisip2.procurement@housingandurban.go.ke

In summary, a Procurement-related Complaint may challenge any of the following:

1. the terms of the Bidding Documents; and
2. the Employer’s decision to award the contract.



http://www.worldbank.org/en/projects-operations/products-and-services/brief/procurement-new-framework
http://www.worldbank.org/en/projects-operations/products-and-services/brief/procurement-new-framework
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Section III - Evaluation and Qualification Criteria

This section contains the criteria that the Employer shall use to evaluate Bids and qualify
Bidders through post-qualification. No other factor methods or criteria shall be used
other than specified in this bidding document. The Bidder shall provide all the
information requested in the forms included in Section 1V, Bidding Forms.

Contents

1. Evaluation (ITB 35.2(f)) cccccceececeececencecercecescecoscescscescscescscessscessscene 36
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The Employer shall use the criteria and methodologies listed in this Section to evaluate
Bids. By applying these criteria and methodologies, the Employer shall determine the
Most Advantageous Bid. This is the Bid that has been determined to be:

(a) substantially responsive to the bidding document, and

(b) the lowest evaluated cost.

1. Evaluation (ITB 35.2(f))

1.1Adequacy of Technical Proposal

Evaluation of the Bidder's Technical Proposal will include an assessment of the Bidder's
technical capacity to mobilize key equipment and personnel for the contract consistent
with its proposal regarding work methods, scheduling, and material sourcing in sufficient
detail and fully in accordance with the requirements stipulated in Section VII, Employer’s
Requirements.

2. Qualification
If the Employer has not undertaken prequalification of potential Bidders, all Bidders
shall include the following information and documents with their Bids:

(a) Copies of original documents defining the constitution or legal status, place of
registration, and principal place of business; written power of attorney of the
signatory of the Bid to commit the Bidder;

(b) Total monetary value of Services performed for each of the last five years;

(c) Experience in Services of a similar nature and size for each of the last five years,
and details of Services under way or contractually committed; and names and
address of clients who may be contacted for further information on those
contracts;

(d) List of major items of equipment proposed to carry out the Contract;

(e) Qualifications and experience of key site management and technical personnel
proposed for the Contract;

(f) Reports on the financial standing of the Bidder, such as profit and loss
statements and auditor’s reports for the past five years;

(g) Evidence of adequacy of working capital for this Contract (access to line(s) of
credit and availability of other financial resources);

(h) Authority to the Employer to seek references from the Bidder’s bankers;

(i) Information regarding any litigation, current or during the last five years, in
which the Bidder is involved, the parties concerned, and disputed amount;
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(G) Proposals for subcontracting components of the Services amounting to more
than 10 percent of the Contract Price; and

(k) If required by the Employer, Environmental and Social (ES) past performance
declaration (see below at the end of this section).

Bidders shall include with their bids the Sexual Exploitation and Abuse (SEA)
and/or Sexual Harassment Performance Declaration, using the form in Section IV.

Bids submitted by a joint venture of two or more firms as members shall comply with
the following requirements, unless otherwise stated below:

(a) The Bid shall include all the information listed above for each joint venture
member;

(b) The Bid shall be signed so as to be legally binding on all members;

(c) The Bid shall include a copy of the agreement entered into by the joint venture
members defining the division of assignments to each member and establishing
that all members shall be jointly and severally liable for the execution of the
Contract in accordance with the Contract terms; alternatively, a Letter of Intent
to execute a joint venture agreement in the event of a successful Bid shall be
signed by all members and submitted with the Bid, together with a copy of the
proposed agreement;

(d) One of the members shall be nominated as being in charge, authorized to incur
liabilities, and receive instructions for and on behalf of any and all members of
the joint venture; and

(e) The execution of the entire Contract, including payment, shall be done
exclusively with the member in charge.

To qualify for award of the Contract, Bidders shall meet the following minimum
qualifying criteria:

(a) Annual volume of Services of at least the amount specified below;

(b) Experience as service provider in the provision of at least two service contracts
of a nature and complexity equivalent to the Services over the last 5 years (to
comply with this requirement, Services contracts cited should be at least 70
percent complete) as specified below;

(c) Proposals for the timely acquisition (own, lease, hire, etc.) of the essential
equipment listed in below;

(d) Suitably qualified key personnel specified below and other key personnel that
the Bidder considers appropriate to perform the Services; and

(e) Liquid assets and/or credit facilities, net of other contractual commitments and
exclusive of any advance payments which may be made under the Contract, of
no less than the amount specified below.
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A consistent history of litigation or arbitration awards against the Bidder or any
member of a Joint Venture may result in disqualification.

At the time of Contract award, successful Bidder (including each member of a JV)
shall not be subject to disqualification by the Bank due to noncompliance with
contractual SEA/SH prevention and response obligations. If any proposed
subcontractor does not meet the requirement, the Employer will require the Bidder
to propose a replacement subcontractor.

Qualification Requirements

Joint Ventures

The information needed for Bids submitted by joint ventures is as follows: Both Companies
must submit a copy of list of Directors (CR12 certificate) or Copy of ID for Sole
Proprietor.

Annual Volume

The minimum required annual volume of Services for the successful Bidder in any of the last
five years shall be KES 10Million: Audited financial statements or, if not required by the law
of the Bidder’s country, other financial statements acceptable to the Employer. They shall
demonstrate the current soundness of the Bidder’s financial position. For a joint venture, this
requirement shall be met by each member.

Experience

The experience required to be demonstrated by the Bidder should include as a minimum that
he has executed during the last 10years the following:

e Experience of the firm in Physical planning and/or land surveying in informal
settlements in successfully executing and completing at least 2 assignments.

¢ Experience of the firm in Preparation of RAPs in at least 2 assignments.

e Experience of the Firm in undertaking socio-economic surveys in at least 2
assignments.

e Experience of the Firm in Engineering Survey in successfully executing and completing
at least 2 assignments.

Essential
Equipment

The essential equipment to be made available for the Contract by the successful Bidder shall
be:

GPS Surveying (Static and RTK),

Hand held GPS,

Desktop computers,

Laptops,

Mapping softwares (ArcGIS, AutoCAD, Global Mapper etc.),
Image processing softwares,

Large format printers,

Large format Scanners and any other relevant to the assignment.

Key Personnel

Comment:
Categorize the
requirements
into: (a)
Academic; and
Professional etc.
Otherwise for the
first
requirements.

1. Lead Consultant

a)Must hold a Bachelors’ degree in either Urban and Regional Planning/Physical Planning
or Land surveying and a Masters’ degree in land related field. Those holding a Masters’
degree in Physical planning will also be considered. The degrees must be from a
recognized university. (Must provide copies of certificates).

b) Must have worked as either a Physical Planner or a Land Surveyor for minimum 12
years.

¢) Must be a registered and practicing Physical Planner or Licensed Land Surveyor and
be in possession of a valid and current practicing license from the respective recognized
professional licensing bodies in Kenya. (Must provide proof of registration)

Specific experience
a) Must have experience in similar assignments i.e., Planning and/or Surveying of
informal settlements in at least three (3) projects/assignments.
b) Must have successfully managed three (3) projects of similar nature i.e., Planning
and/or Surveying of informal settlements.
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2, Land Surveyor

a) Must have a Bachelor degree in Land Surveying. (Must provide copies of
certificates).

b) Must be registered and have a valid, current practicing license in Kenya (Must
provide proof of registration)

¢) Must have worked as a Land surveyor for a minimum of ten (10) years, five (5) years
of which as a licensed surveyor

d) Must be a full member of the Institution of Surveyors of Kenya (ISK) or equivalent
body (Must provide proof of membership)

Specific Experience
a)  Must have experience in carrying out title survey work in similar assignment i.e. at least
two (2) projects/assignments in informal settlements.

3. Physical Planner

a) Must have a Bachelor’s degree in Urban and Regional Planning /Physical Planning
or a masters’ degree in Urban and Regional Planning /Physical Planning in from a
recognized university. (Must provide copies of certificates).

b) Must be registered and have a valid, current practicing license in Kenya (Must
provide proof of registration)

¢) Must have worked as a physical planner for a minimum of ten (10), five (5) years of
which as a registered planner

d) Must be a registered member of a Physical Planning professional association or
equivalent body (Must provide proof of registration)

Specific Experience
a) Must have experience in planning work in informal settlements in at least two (2)
assignments/projects

4. Environmental Expert
a) Must have a Bachelor or Masters’ Degree in Environmental Studies. (Must
provide copies of certificates).
b) Must have at least ten (10) years’ experience working as an environmentalist
¢) Must possess a Valid current practicing certificate from National Environmental
Management Authority (NEMA) (Must provide proof)
d) Must be registered with NEMA. (Must provide proof of registration)

Specific Experience
a)  Must demonstrate at least ten (10) years’ experience of conducting ESIA, SEA and
environmental and social screening in projects, plans, policies and programs, five (5)
of which as a registered and Licensed lead EIA expert.

b) Must demonstrate experience in at least three (3) assignments working with donor
funded projects in the areas environmental and social impact assessments, safeguard
policies and the Government of Kenya legal, policy and institutional frameworks
governing environmental and social impacts.

5. RAP Expert

a) Have a Bachelor degree in Social Sciences with a bias in the fields of law, sociology,
community development, environmental studies, and Land Economics or related
fields from a recognized university; (Must provide copies of certificates)

b) Must have a minimum of ten (10) years’ relevant experience, five (5) of which with
donor-funded projects and/or government agencies implementing similar projects
in informal settlements.

IAdequacy for the Assignment

a) Must have proven experience in engaging communities in informal settlements to
ensure conflict resolution in least two (2) similar projects.

b) Must demonstrate experience in at least two (2) assignments working with donor
funded projects in the areas of preparation and implementation of Resettlement
Action Plan (RAP) and or Social Management Plans (SMP) and experience in
safeguard policies and the Government of Kenya legal, policy and institutional
frameworks governing resettlement.
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¢) Experience in preparing and implementing Resettlement Action Plans (RAPs) and
or Social Management Plan (SMP) preferably in a donor funded project working in
at least one (1) project of similar nature in the urban informal settlements.

6. Sociologist/Community Development Expert

a) Should have a Bachelor Degree in sociology or related social sciences (Must
provide copies of certificates).

b) Must have at least ten (10) years relevant experience five (5) working with
communities in donor-funded projects and/or government agencies implementing
similar projects in informal settlements.

Adequacy for the Assignment

a) Must have a minimum of ten (10) years’ practical experience in community
engagement and mobilization with at least two (2) relevant assignments.

b) Must demonstrate experience in community mobilization and sensitization in at least
two (2) similar assignments in informal settlements.

7. GIS Expert
a) Should have a Bachelor Degree or a Masters’ degree in Geospatial Information
Systems (GIS) or an equivalent. (Must provide copies of certificates)
b. Must be a member of a professional body i.e. ISK, KIP, Engineers (Must provide
proof of membership)
Specific Experience
a) Must have worked as a GIS specialist for at least five (5) years in a planning and
surveying environment and has experience in database creation in at least two (2)
projects
b) Must demonstrate experience in working with spatial data and database creation in
at least two (2) similar assignments in informal settlements.

Participation of Key Experts who are currently working in ongoing Physical
Planning assignments/contracts with KISIP, that have not reached 70% of the
listed main outputs/deliverables will not be permitted.

Such KEY experts will be considered unavailable and therefore restricted from
working on this assignment.

Liquid Assets The minimum amount of liquid assets and/or credit facilities net of other contractual
commitments of the successful Bidder shall be: Kes.8Million
Subcontractors Subcontractors’ experience “shall not” be taken into account.

The figures for each of the members of a joint venture shall be added together to
determine the Bidder’s compliance with the minimum qualifying criteria of (a), (b)
and (e); however, for a joint venture to qualify the member in charge must meet at
least 40 percent of those minimum criteria for an individual Bidder and other
members at least 25% of the criteria. Failure to comply with this requirement will
result in rejection of the joint venture’s Bid.

Subcontractors’ experience and resources will not be taken into account in
determining the Bidder’s compliance with the qualifying criteria, unless otherwise
stated in the Qualification Requirements above.

Declaration: Environmental and Social (ES) past performance
The Bidder (if joint venture, each member of a joint venture) shall declare, using the
form in Section IV, any contract that has been suspended or terminated and/or
performance security called by an employer, in the past five years, for reasons of
breach of environmental or social (including Sexual Exploitation and Abuse)
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contractual obligations. The Employer may use this information to seek further
information or clarifications in carrying out its due diligence.
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Letter of Bid

INSTRUCTIONS TO BIDDERS: DELETE THIS BOX ONCE YOU HAVE COMPLETED
THE DOCUMENT

The Bidder must prepare this Letter of Bid on stationery with its letterhead clearly showing
the Bidder’s complete name and business address.

Note: All italicized text is to help Bidders in preparing this form.

Date of this Bid submission: [insert date (as day, month and year) of Bid

submission]
RFB No.: [insert number of RFB process]
Alternative No.: [insert identification No if this is a Bid for an alternative]

We, the undersigned, declare that:
To: [insert complete name of Employer]

(a) No reservations: We have examined and have no reservations to the bidding
document, including Addenda issued in accordance with ITB o;

(b) Eligibility: We meet the eligibility requirements and have no conflict of
interest in accordance with ITB 4;

(c) Bid-Securing Declaration: We have not been suspended nor declared
ineligible by the Employer based on execution of a Bid-Securing Declaration or
Proposal-Securing Declaration in the Employer’s Country in accordance with
ITB 4.7;

(d) Exploitation and Abuse (SEA) and/or Sexual Harassment (SH):
[select the appropriate option from (i) to (iii) below and delete the others].

We [where JV, insert: “including any of our JV members”/, and any of our
subcontractors:

(i) [have not been subject to disqualification by the Bank for non-
compliance with SEA/ SH obligations.]

(i) [are subject to disqualification by the Bank for non-compliance with
SEA/ SH obligations.]

(iii)) [had been subject to disqualification by the Bank for non-compliance
with SEA/ SH obligations. An arbitral award on the disqualification case
has been made in our favor.]
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(e) Conformity: We offer to provide the Non-Consulting Services in conformity
with the bidding document of the following: [insert a brief description of the
Non-Consulting Services];

(f) Bid Price: The total price of our Bid, excluding any discounts offered in item
(f) below is: [Insert one of the options below as appropriate]

Option 1, in case of one lot: Total price is: [insert the total price of the Bid in
words and figures, indicating the various amounts and the respective

currencies];
Or

Option 2, in case of multiple lots: (a) Total price of each lot [insert the total price
of each lot in words and figures, indicating the various amounts and the
respective currencies]; and (b) Total price of all lots (sum of all lots) [insert the
total price of all lots in words and figures, indicating the various amounts and
the respective currencies];

(g) Discounts: The discounts offered and the methodology for their application
are:

(i) The discounts offered are: [Specify in detail each discount offered.]

(ii) The exact method of calculations to determine the net price after
application of discounts is shown below: [Specify in detail the method
that shall be used to apply the discounts];

(h) Bid Validity Period: Our Bid shall be valid until [insert day, month and year
in accordance with ITB 19.1], and it shall remain binding upon us and may be
accepted at any time before the expiration of that period;

(i) Performance Security: If our Bid is accepted, we commit to obtain a
Performance Security in accordance with the bidding document;

() One Bid Per Bidder: We are not submitting any other Bid(s) as an individual
Bidder, and we are not participating in any other Bid(s) as a Joint Venture
member or as a subcontractor, and meet the requirements of ITB 4.3, other
than alternative Bids submitted in accordance with ITB 14;

(k) Suspension and Debarment: We, along with any of our subcontractors,
suppliers, consultants, manufacturers, or service providers for any part of the
contract, are not subject to, and not controlled by any entity or individual that
is subject to, a temporary suspension or a debarment imposed by the World
Bank Group or a debarment imposed by the World Bank Group in accordance
with the Agreement for Mutual Enforcement of Debarment Decisions between
the World Bank and other development banks. Further, we are not ineligible
under the Employer’s Country laws or official regulations or pursuant to a
decision of the United Nations Security Council;
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(1) State-owned enterprise or institution: [select the appropriate option and
delete the other] [We are not a state-owned enterprise or institution] / [We
are a state-owned enterprise or institution but meet the requirements of ITB

4.6];

(m) Commissions, gratuities and fees: We have paid, or will pay the
following commissions, gratuities, or fees with respect to the Bidding process
or execution of the Contract: [insert complete name of each Recipient, its full
address, the reason for which each commission or gratuity was paid and the
amount and currency of each such commission or gratuity]

Name of Recipient Address Reason Amount

(If none has been paid or is to be paid, indicate “none.”

(n) [Delete if not appropriate, or amend to suit] We confirm that we understand
the provisions relating to Standstill Period as described in this bidding
document and the Procurement Regulations.

(o) Binding Contract: We understand that this Bid, together with your written
acceptance thereof included in your Letter of Acceptance, shall constitute a
binding contract between us, until a formal contract is prepared and executed;

(p) Not Bound to Accept: We understand that you are not bound to accept the
lowest evaluated cost Bid, the Most Advantageous Bid or any other Bid that you
may receive; and

(q) Fraud and Corruption: We hereby certify that we have taken steps to ensure
that no person acting for us or on our behalf engages in any type of Fraud and
Corruption.

Name of the Bidder: *[insert complete name of the Bidder]

Name of the person duly authorized to sign the Bid on behalf of the Bidder:
**[insert complete name of person duly authorized to sign the Bid]

Title of the person signing the Bid: [insert complete title of the person signing the
Bid]

Signature of the person named above: [insert signature of person whose name
and capacity are shown above]

Date signed [insert date of signing] day of [insert month], [insert year]
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*: In the case of the Bid submitted by a Joint Venture specify the name of the Joint Venture as Bidder.
*¥: Person signing the Bid shall have the power of attorney given by the Bidder. The power of attorney
shall be attached with the Bid Schedules.
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Bidder Information Form

[The Bidder shall fill in this Form in accordance with the instructions indicated below.
No alterations to its format shall be permitted and no substitutions shall be accepted.]

Date: [insert date (as day, month and year) of Bid submission]
RFB No.: [insert number of Bidding process]
Alternative No.: [insert identification No if this is a Bid for an alternative]

Page of pages

1. Bidder’s Name [insert Bidder’s legal name]

2. In case of JV, legal name of each member: [insert legal name of each member in JV]

3. Bidder’s actual or intended country of registration: [insert actual or intended country of registration]

4. Bidder’s year of registration: [insert Bidder’s year of registration]

5. Bidder’s Address in country of registration: [insert Bidder’s legal address in country of registration]

6. Bidder’s Authorized Representative Information

Name: [insert Authorized Representative’s name]
Address: [insert Authorized Representative’s Address]
Telephone/Fax numbers: [insert Authorized Representative’s telephone/fax numbers]

Email Address: [insert Authorized Representative’s email address]

7. Attached are copies of original documents of [check the box(es) of the attached original documents]

O  Articles of Incorporation (or equivalent documents of constitution or association), and/or documents of
registration of the legal entity named above, in accordance with ITB 4.4.

O  Incase of JV, letter of intent to form JV or JV agreement, in accordance with ITB 4.1.
O In case of state-owned enterprise or institution, in accordance with ITB 4.6 documents establishing:

e Legal and financial autonomy
e  Operation under commercial law
o  Establishing that the Bidder is not under the supervision of the agency of the Employer

8. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership. [If required
under BDS ITB 45.1, the successful Bidder shall provide additional information on beneficial ownership,
using the Beneficial Ownership Disclosure Form.]
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Bidder’s JV Members Information Form

[The Bidder shall fill in this Form in accordance with the instructions indicated below.
The following table shall be filled in for the Bidder and for each member of a Joint
Venture]].

Date: [insert date (as day, month and year) of Bid submission]
RFB No.: [insert number of Bidding process]
Alternative No.: [insert identification No if this is a Bid for an alternative]

Page of pages

1. Bidder’s Name: [insert Bidder’s legal name]

2. Bidder’s JV Member’s name: [insert JV’s Member legal name]

3. Bidder’s JV Member’s country of registration: [insert JV’s Member country of registration]

4. Bidder’s JV Member’s year of registration: [insert JV’s Member year of registration]

5. Bidder’sJV Member’s legal address in country of registration: [insert JV’s Member legal address in country
of registration]

6. Bidder’s JV Member’s authorized representative information

Name: [insert name of JV’s Member authorized representative]

Address: [insert address of JV’s Member authorized representative]

Telephone/Fax numbers: [insert telephone/fax numbers of JV’s Member authorized representative]

Email Address: [insert email address of JV’s Member authorized representative]

7. Attached are copies of original documents of [check the box(es) of the attached original documents]

O  Articles of Incorporation (or equivalent documents of constitution or association), and/or registration
documents of the legal entity named above, in accordance with ITB 4.4.

O In case of a state-owned enterprise or institution, documents establishing legal and financial autonomy,
operation in accordance with commercial law, and that they are not under the supervision of the
Employer, in accordance with ITB 4.6.

8. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership. [If
required under BDS ITB 45.1, the successful Bidder shall provide additional information on beneficial
ownership for each JV member using the Beneficial Ownership Disclosure Form.]
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Qualification Information

1. Individual 1.1 Constitution or legal status of Bidder: [attach copy]
Bidders or

Individual Place of registration: [insert]

Members of Principal place of business: [insert]

Joint Power of attorney of signatory of Bid: [attach]
Ventures

1.2 Total annual volume of Services performed in five years, in
the internationally traded currency specified in the BDS:
[insert]

1.3 Services performed as prime Service Provider on the
provision of Services of a similar nature and volume over
the last five years. The values should be indicated in the
same currency used for Item 1.2 above. Also list details of
Services under way or committed, including expected
completion date.

Project name and Name of Type of Services Value of contract
country employer and provided and year of
contact person completion
(a)
(b)

1.4 Major items of Service Provider's Equipment proposed for
carrying out the Services. List all information requested

below.
Item of Description, Condition (new, Owned, leased (from
equipment make, and age good, poor) and whom?), or to be purchased
(years) number available (from whom?)
(a)
(b)
1.5 Qualifications and experience of key personnel proposed
for administration and execution of the Contract. Attach
biographical data. Refer to GCC Clause 4.1.
Position Name Years of Years of

experience experience in
(general) proposed position
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(a)
(b)

1.6 Proposed subcontracts and firms involved. Refer to GCC
Clause 3.5.

Sections of the
Services

Value of Subcontractor Experience in providing
subcontrac  (name and address) similar Services
t

(a)
(b)

1.7 Financial reports for the last five years: balance sheets,
profit and loss statements, auditors’ reports, etc. List below
and attach copies.

1.8 Evidence of access to financial resources to meet the
qualification requirements: cash in hand, lines of credit,
etc. List below and attach copies of support documents. We
certify/confirm that we comply with eligibility
requirements as per ITB 4.

1.9 Name, address, and telephone, telex, and facsimile
numbers of banks that may provide references if contacted
by the Employer.

1.10 Information regarding any litigation, current or within the
last five years, in which the Bidder is or has been involved.

Other party(ies)

Cause of dispute Details of Amount
litigation award involved

(a)
(b)

1.11 Statement of compliance with the requirements of ITB 4.2.

1.12 Environmental and Social (ES) performance declaration, if
required, and Sexual Exploitation and Abuse (SEA) and/or
Sexual Harassment Performance Declaration, using the forms
included in this Section IV.

1.13 Proposed Program (service work method and schedule).
Descriptions, drawings, and charts, as necessary, to comply with
the requirements of the bidding document.
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2. Joint
Ventures

3. Additional
Requiremen
ts

2.1

2.2

2.3

2.4

3.1

The information listed in 1.1 - 1.12 above shall be provided
for each member of the joint venture.

The information in 1.13 above shall be provided for the joint
venture.

Attach the power of attorney of the signatory(ies) of the Bid
authorizing signature of the Bid on behalf of the joint
venture.

Attach the Agreement among all members of the joint
venture (and which is legally binding on all members),
which shows that

(a) all members shall be jointly and severally liable for the
execution of the Contract in accordance with the
Contract terms;

(b) one of the members will be nominated as being in
charge, authorized to incur liabilities, and receive
instructions for and on behalf of any and all members
of the joint venture; and

(c) the execution of the entire Contract, including
payment, shall be done exclusively with the member
in charge.

Bidders should provide any additional information
required in the BDS.
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Environmental and Social Performance Declaration

[Note to the Employer: Include this form if applicable in accordance
with Section III]

[The following table shall be filled in for the Bidder and each member of a Joint Venture]

Bidder’s Name: [insert full name]

Date: [insert day, month, year]

Joint Venture Member’s Name: [insert full name]

RFB No. and title: [insert REB number and title]

Page [insert page number] of [insert total number] pages

Environmental and Social Performance Declaration

[0 No suspension or termination of contract: An employer has not suspended or terminated a contract and/or called
the performance security for a contract for reasons related to Environmental or Social (ES) performance, in the past five
years.

[0 Declaration of suspension or termination of contract: The following contract(s) has/have been suspended or
terminated and/or Performance Security called by an employer(s) for reasons related to Environmental or Social (ES)
performance, in the past five years. Details are described below:

Year Suspended or Contract Identification Total Contract
terminated Amount (current
portion of value, currency,
contract exchange rate and
US$ equivalent)
[insert year] [insert amount and Contract Identification: [indicate complete contract name/ number[insert amount]
percentage] and any other identification]

Name of Employer: [insert full name]

Address of Employer: [insert street/city/country]

Reason(s) for suspension or termination: [indicate main reason(s
e.g. gender-based violence; sexual exploitation or sexual abuse

breaches]
[insert year] [insert amount and Contract Identification: [indicate complete contract name/ number[insert amount]
percentage] and any other identification]

Name of Employer: [insert full name]

Address of Employer: [insert street/city/country]

Reason(s) for suspension or termination: [indicate main reason(s)]
[list all applicable contracts]

Performance Security called by an employer(s) for reasons related to ES performance

Year Contract Identification Total Contract Amount
(current value,
currency, exchange rate
and US$ equivalent)

[insert year]| Contract Identification: [indicate complete contract name/ number, and any other/insert amount]

identification]

Name of Employer: [insert full name]

Address of Employer: [insert street/city/country]
Reason(s) for calling of performance security: [indicate main reason(s) e.g. gender-based
violence; sexual exploitation, or sexual abuse breaches]
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Sexual Exploitation and Abuse (SEA) and/or Sexual
Harassment (SH) Performance Declaration

[The following table shall be filled in for the Bidder, each member of a Joint Venture
and each subcontractor proposed by the Bidder]

Bidder’s Name: [insert full name]

Date: [insert day, month, year]

Joint Venture Member’s or Subcontractor’s Name: [insert full name]
RFB No. and title: [insert RFB number and title]

Page [insert page number] of [insert total number] pages

SEA and/or SH Declaration

We:

O (a) have not been subject to disqualification by the Bank for non-compliance with SEA/ SH
obligations

O (b) are subject to disqualification by the Bank for non-compliance with SEA/ SH obligations

O (c) had been subject to disqualification by the Bank for non-compliance with SEA/ SH
obligations. An arbitral award on the disqualification case has been made in our favor.

LIf (c) above is applicable, attach evidence of an arbitral award reversing the
Jindings on the issues underlying the disqualification.]
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Schedule Forms

[The Bidder shall fill in these Forms in accordance with the instructions indicated. The
list of line items in column 1 of the Activity Schedules shall coincide with the List of
Non-Consulting Services specified in the Employer’s Requirements.]
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Activity Schedule

Currencies in accordance with ITB 16

Date:

RFB No:

Alternative No:

Page N° of
1 2 3 4 5 6 7
Service Description of Services Unit Delivery Date Quantity and Unit price Total Price per
N° physical unit Service
(Col. 5*6)
[insert [insert name of Services] [insert delivery [insert number of | [insert unit price [insert total price per
number date at place of units] per unit] unit]
of the final destination
Service] per Service]
Total Bid Price

Name of Bidder [insert complete name of Bidder] Signature of Bidder [signature of person signing the Bid] Date [insert date]
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Code of Conduct for Service Provider’s Personnel Form
(ES)

Note to the Employer:

The following minimum requirements shall not be modified. The Employer may add
additional requirements to address identified issues, informed by relevant
environmental and social assessment.

Delete this Box prior to issuance of the bidding documents.

Note to the Bidder:

The minimum content of the Code of Conduct form as set out by the Employer
shall not be substantially modified. However, the Bidder may add requirements as
appropriate, including to take into account Contract-specific issues/risks.

The Bidder shall initial and submit the Code of Conduct form as part of its bid.

CODE OF CONDUCT FOR SERVICE PROVIDER’s PERSONNEL

We are the Service Provider, [enter name of Service Provider]. We have signed a contract
with [enter name of Employer] for [enter description of the Services]. The Services will
be carried out at [enter the locations in the Employer’s country where the Services are
required, as applicable]. Our contract requires us to implement measures to address
environmental and social risks [ Note to Employer: depending on the nature of the
contract and assessed risks, this may be replaced with social risks], related to the
Services.

This Code of Conduct is part of our measures to deal with environmental and social risks
[Note to Employer: depending on the nature of the contract and assessed risks, this
may be replaced with social risks] related to the Services.

All personnel that we utilize in the execution of the Services, including the staff, labor and
other employees of us and each Subcontractor, and any other personnel assisting us in the
execution of the Services, are referred to as Service Provider’s Personnel.

This Code of Conduct identifies the behavior that we require from the Service Provider’s
Personnel employed for the execution of the Services at the locations in the Employer’s
country where the Services are provided.

Our workplace is an environment where unsafe, offensive, abusive or violent behavior will
not be tolerated and where all persons should feel comfortable raising issues or concerns
without fear of retaliation.
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REQUIRED CONDUCT

Service Provider’s Personnel employed for the execution of the Services at the locations
in the Employer’s country where the Services are provided shall:

1.
2.

10.

11.
12.

carry out his/her duties competently and diligently;

comply with this Code of Conduct and all applicable laws, regulations and other
requirements, including requirements to protect the health, safety and well-being
of other Service Provider’s Personnel and any other person;

maintain a safe working environment including by:

a. ensuring that workplaces, machinery, equipment and processes under each
person’s control are safe and without risk to health;

b. wearing required personal protective equipment;

c. using appropriate measures relating to chemical, physical and biological
substances and agents; and

d. following applicable emergency operating procedures.

report work situations that he/she believes are not safe or healthy and remove
himself/herself from a work situation which he/she reasonably believes presents
an imminent and serious danger to his/her life or health;

treat other people with respect, and not discriminate against specific groups such
as women, people with disabilities, migrant workers or children;

not engage in any form of sexual harassment including unwelcome sexual
advances, requests for sexual favors, and other verbal or physical conduct of a
sexual nature with other Service Provider’s or Employer’s Personnel;

not engage in Sexual Exploitation, which means any actual or attempted abuse of
position of vulnerability, differential power or trust, for sexual purposes, including,
but not limited to, profiting monetarily, socially or politically from the sexual
exploitation of another;

not engage in in Sexual Abuse, which means the actual or threatened physical
intrusion of a sexual nature, whether by force or under unequal or coercive
conditions;

. not engage in any form of sexual activity with individuals under the age of 18,

except in case of pre-existing marriage;

complete relevant training courses that will be provided related to the
environmental and social aspects of the Contract, including on health and safety
matters, and Sexual Exploitation and Abuse, and Sexual Harassment (SH);

report violations of this Code of Conduct; and

not retaliate against any person who reports violations of this Code of Conduct,
whether to us or the Employer, or who makes use of applicable grievance
mechanism for Service Provider’s Personnel or the project’s Grievance Redress
Mechanism.
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RAISING CONCERNS

If any person observes behavior that he/she believes may represent a violation of this
Code of Conduct, or that otherwise concerns him/her, he/she should raise the issue
promptly. This can be done in either of the following ways:

1. Contact [enter name of the individual, with relevant experience, designated by the
Service provider to handle these matters] in writing at this address [ ] or by
telephone at[ ]orin personat[ ];or

2. Call[ ] to reach the Service Provider’s hotline (if any) and leave a message.

The person’s identity will be kept confidential, unless reporting of allegations is
mandated by the country law. Anonymous complaints or allegations may also be
submitted and will be given all due and appropriate consideration. We take seriously all
reports of possible misconduct and will investigate and take appropriate action. We will
provide warm referrals to service providers that may help support the person who
experienced the alleged incident, as appropriate.

There will be no retaliation against any person who raises a concern in good faith about
any behavior prohibited by this Code of Conduct. Such retaliation would be a violation of
this Code of Conduct.

CONSEQUENCES OF VIOLATING THE CODE OF CONDUCT

Any violation of this Code of Conduct by the Service Provider’s Personnel may result in
serious consequences, up to and including termination and possible referral to legal
authorities.

FOR SERVICE PROVIDER’s PERSONNEL:

I have received a copy of this Code of Conduct written in a language that I comprehend. I
understand that if I have any questions about this Code of Conduct, I can contact [enter
name of Service Provider’s contact person(s) with relevant experience] requesting an
explanation.

Name of Service Provider’s Personnel: [insert name] Signature:

Date: (day month year):

Countersignature of authorized representative of the Service Provider:

Signature:

Date: (day month year):

ATTACHMENT 1: Behaviors constituting SEA and behaviors constituting SH
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ATTACHMENT 1 TO THE CODE OF CONDUCT FORM

BEHAVIORS CONSTITUTING SEXUAL EXPLOITATION AND ABUSE (SEA)

AND BEHAVIORS CONSTITUTING SEXUAL HARASSMENT (SH)

The following non-exhaustive list is intended to illustrate types of prohibited behaviors.

(1) Examples of sexual exploitation and abuse include, but are not limited to:

A Service Provider’s Personnel tells a member of the community that he/she can get them
jobs related to the work site (e.g. cooking and cleaning) in exchange for sex.

A Service Provider’s Personnel that is connecting electricity input to households says that
he can connect women headed households to the grid in exchange for sex.

A Service Provider’s Personnel rapes, or otherwise sexually assaults a member of the
community.

A Service Provider’s Personnel denies a person access to the locations where the Services
are executed unless he/she performs a sexual favor.

A Service Provider’s Personnel tells a person applying for employment under the Contract
that he/she will only hire him/her if he/she has sex with him/her.

(2) Examples of sexual harassment in a work context

A Service Provider’s Personnel comment on the appearance of another Service
Provider’s Personnel (either positive or negative) and sexual desirability.

When a Service Provider’s Personnel complains about comments made by another
Service Provider’s Personnel on his/her appearance, the other Service Provider’s
Personnel comment that he/she is “asking for it” because of how he/she dresses.
Unwelcome touching of a Service Provider’s Personnel or Employer’s Personnel by
another Service Provider’s Personnel.

A Service Provider’s Personnel tells another Service Provider’s Personnel that he/she

will get him/her a salary raise, or promotion if he/she sends him/her naked photographs
of himself/herself.
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Work Plan
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Form of Bid Security

(Bank Guarantee)

[The bank shall fill in this Bank Guarantee Form in accordance with the instructions
indicated.]

[Guarantor letterhead or SWIFT identifier code]

Beneficiary: [Employer to insert its name and address]

RFB No.: [Employer to insert reference number for the Request for Bids]
Alternative No.: [Insert identification No if this is a Bid for an alternative]
Date: [Insert date of issue]

BID GUARANTEE No.: [Insert guarantee reference number]

Guarantor: [Insert name and address of place of issue, unless indicated in the
letterhead]

We have been informed that [insert name of the Bidder, which in the case of a
joint venture shall be the name of the joint venture (whether legally constituted or
prospective) or the names of all members thereof] (hereinafter called "the Applicant")
has submitted or will submit to the

Beneficiary its Bid (hereinafter called "the Bid") for the execution of
under Request for Bids No. _ (“the RFB”).

Furthermore, we understand that, according to the Beneficiary’s conditions, Bids must be
supported by a Bid guarantee.

At the request of the Applicant, we, as Guarantor, hereby irrevocably undertake to pay the
Beneficiary any sum or sums not exceeding in total an amount of
( ) upon receipt by us of the Beneficiary’s complying demand, supported
by the Beneficiary’s statement, whether in the demand itself or a separate signed
document accompanying or identifying the demand, stating that either the Applicant:

(a) Has withdrawn its Bid prior to the Bid validity expiry date set forth in the Bidder’s
Letter of Bid, or any extended date provided by the Applicant; or

(b) Having been notified of the acceptance of its Bid by the Beneficiary prior to the
expiry date of the Bid validity or any extension thereto provided by the Applicant, (i)
has failed to sign the contract agreement, or (ii) has failed to furnish the performance
security, in accordance with the Instructions to Bidders (“ITB”) of the Beneficiary’s
bidding document.

This guarantee will expire: (a) if the Applicant is the successful Bidder, upon our receipt
of copies of the Contract agreement signed by the Applicant and the performance security
issued to the Beneficiary in relation to such Contract agreement; or (b) if the Applicant is
not the successful Bidder, upon the earlier of (i) our receipt of a copy of the Beneficiary’s
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notification to the Applicant of the results of the Bidding process; or (ii) twenty-eight days
after the expiry date of the Bid validity.

Consequently, any demand for payment under this guarantee must be received by us at
the office indicated above on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees (URDG) 2010
Revision, ICC Publication No. 758.

[Signature(s)]

Note: All italicized text is for use in preparing this form and shall be deleted
Jrom the final product.
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Section V - Eligible Countries

Eligibility for the Provision of Goods, Works and Services in Bank-Financed
Procurement

In reference to ITB 4.8, for the information of the Bidders, at the present time firms, goods
and services from the following countries are excluded from this Bidding process:

Under ITB 4.8 (a) N/A
UnderITB4.8(b) N/A
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Section VI - Fraud and Corruption

(Section VI shall not be modified)

1. Purpose

1.1 The Bank’s Anti-Corruption Guidelines and this annex apply with respect to
procurement under Bank Investment Project Financing operations.

2. Requirements

2.1 The Bank requires that Borrowers (including beneficiaries of Bank financing); bidders
(applicants/proposers), consultants, contractors and suppliers; any sub-contractors,
sub-consultants, service providers or suppliers; any agents (whether declared or not);
and any of their personnel, observe the highest standard of ethics during the
procurement process, selection and contract execution of Bank-financed contracts,
and refrain from Fraud and Corruption.

2.2 To this end, the Bank:

a. Defines, for the purposes of this provision, the terms set forth below as follows:

i.

il.

1il.

iv.

“corrupt practice” is the offering, giving, receiving, or soliciting, directly or
indirectly, of anything of value to influence improperly the actions of another

party;

“fraudulent practice” is any act or omission, including misrepresentation,
that knowingly or recklessly misleads, or attempts to mislead, a party to
obtain financial or other benefit or to avoid an obligation;

“collusive practice” is an arrangement between two or more parties designed
to achieve an improper purpose, including to influence improperly the
actions of another party;

“coercive practice” is impairing or harming, or threatening to impair or
harm, directly or indirectly, any party or the property of the party to
influence improperly the actions of a party;

“obstructive practice” is:

(a) deliberately destroying, falsifying, altering, or concealing of evidence
material to the investigation or making false statements to
investigators in order to materially impede a Bank investigation into
allegations of a corrupt, fraudulent, coercive, or collusive practice;
and/or threatening, harassing, or intimidating any party to prevent
it from disclosing its knowledge of matters relevant to the
investigation or from pursuing the investigation; or

(b) acts intended to materially impede the exercise of the Bank’s
inspection and audit rights provided for under paragraph 2.2 e.
below.
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b. Rejects a proposal for award if the Bank determines that the firm or individual
recommended for award, any of its personnel, or its agents, or its sub-consultants,
sub-contractors, service providers, suppliers and/ or their employees, has,
directly or indirectly, engaged in corrupt, fraudulent, collusive, coercive, or
obstructive practices in competing for the contract in question;

c. Inaddition to the legal remedies set out in the relevant Legal Agreement, may take
other appropriate actions, including declaring misprocurement, if the Bank
determines at any time that representatives of the Borrower or of a recipient of
any part of the proceeds of the loan engaged in corrupt, fraudulent, collusive,
coercive, or obstructive practices during the procurement process, selection
and/or execution of the contract in question, without the Borrower having taken
timely and appropriate action satisfactory to the Bank to address such practices
when they occur, including by failing to inform the Bank in a timely manner at the
time they knew of the practices;

d. Pursuant to the Bank’s Anti- Corruption Guidelines and in accordance with the
Bank’s prevailing sanctions policies and procedures, may sanction a firm or
individual, either indefinitely or for a stated period of time, including by publicly
declaring such firm or individual ineligible (i) to be awarded or otherwise benefit
from a Bank-financed contract, financially or in any other manner;: (ii) to be a
nominated? sub-contractor, consultant, manufacturer or supplier, or service
provider of an otherwise eligible firm being awarded a Bank-financed contract;
and (iii) to receive the proceeds of any loan made by the Bank or otherwise to
participate further in the preparation or implementation of any Bank-financed
project;

e. Requires that a clause be included in bidding/request for proposals documents
and in contracts financed by a Bank loan, requiring (i) bidders
(applicants/proposers), consultants, contractors, and suppliers, and their sub-
contractors, sub-consultants, service providers, suppliers, agents personnel,
permit the Bank to inspects all accounts, records and other documents relating to
the procurement process, selection and/or contract execution, and to have them
audited by auditors appointed by the Bank.

For the avoidance of doubt, a sanctioned party’s ineligibility to be awarded a contract shall include, without limitation, (i)
applying for pre-qualification, expressing interest in a consultancy, and bidding, either directly or as a nominated sub-
contractor, nominated consultant, nominated manufacturer or supplier, or nominated service provider, in respect of such
contract, and (ii) entering into an addendum or amendment introducing a material modification to any existing contract.

A nominated sub-contractor, nominated consultant, nominated manufacturer or supplier, or nominated service provider
(different names are used depending on the particular bidding document) is one which has been: (i) included by the bidder in
its pre-qualification application or bid because it brings specific and critical experience and know-how that allow the bidder
to meet the qualification requirements for the particular bid; or (ii) appointed by the Borrower.

Inspections in this context usually are investigative (i.e., forensic) in nature. They involve fact-finding activities undertaken
by the Bank or persons appointed by the Bank to address specific matters related to investigations/audits, such as evaluating
the veracity of an allegation of possible Fraud and Corruption, through the appropriate mechanisms. Such activity includes
but is not limited to: accessing and examining a firm's or individual's financial records and information, and making copies
thereof as relevant; accessing and examining any other documents, data and information (whether in hard copy or electronic
format) deemed relevant for the investigation/audit, and making copies thereof as relevant; interviewing staff and other
relevant individuals; performing physical inspections and site visits; and obtaining third party verification of information.
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Part II — Employer’s Requirement
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Section VII - Activity Schedule
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List of services and Description of Deliverables

Line Description of Goods Quantity | Physical Final Destination Delivery (as per Incoterms) Date
Item unit (Project Site) as specified - - N
. in BDS Earliest Delivery Latest Bidder’s offered
N Date Delivery Delivery date [to be
Date provided by the
Bidder]
1. Approved Local Physical and 5 No. Prism Towers, 19! Floor, Immediately following 9months
Land use Development 3" Ngong Avenue the date of
Plans, Amended RIM, Off Ngong Road effectiveness of the
Detailed topographical plans P.O Box 30119 — 00100 Contract
for engineering. NAIROBI.

List of Related Services and Completion Schedule

Place where Services

Final Completion

Description of Service Quantity | Physical Unit shall be performed Date(s) of Services
Submission of Performance guarantee from a Bank. L N Mer 2 weeks after signing of
o e Contract
Submission on Base Maps for 5 No. settlements 1 Month after signing of
5 No. Meru Contract
Submission on Draft LP&LUDP for 2 No. settlements 5 No Mer 4 Months after signing of
) u Contract
Submission of Draft LP&LUDP for 3 No. settlements No Mer 4.5 Months after signing
3 ) u of Contract
Submission of Approved LP&LUDP for 5 No. settlements N M ~7th Month after signing
o 0- eru of Contract
Submission of Draft Survey Plans for 5 No. Settlements N Mer 7.5 Months after signing
5 o e of Contract
Submission of Detailed Topographical Maps for 5 No. N M 8 Months after signing of
Settlements o 0- e Contract
Submission of sealed and Amended RIM with Area list for 5 No. N M 8.5 Months after signing
Settlements o 0- eru of Contract
Completion of the service and handling over the project to client ) No Meru 9 Months after signing of

Contract
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Performance Specifications

Detailed Technical Specifications and Standards

Technical Specifications for the Base Map
The consultant shall prepare and deliver the Base Maps for each settlement with the following specifications.

No. | Specifications Description Requirement | Tenderer’s
As defined by bounding coordinates — the AOI’s are as per the
1. Area of Interest table in Annex 1 indicating specific settlements. Yes (Mandatory)
2. Point picking 10m Grid Yes (Mandatory)
3. Point type Easting E, Northing N, Elevation Z Yes (Mandatory)
4. Seale Appropriate surveying scale Yes (Mandatory)
5 Contour interval minimum 2m vertical intervals Yes (Mandatory)
6. Data Format CAD, Shapefile and PDF Yes (Mandatory)
. Datum and Projection Arc1960-UTM Yes (Mandatory)
Survey control points for photo control with | Approved survey plan containing coordinates list of the
8. their respective coordinates tied to the | control pointsin UTM, Arc1960 Yes (Mandatory)
National Datum in Arc 1960
9. Plan Printing standard mapping scale on A1 and Ao sheets. Yes (Mandatory)
a) Inception Report
10. | Deliverables b) Policy and Legal report Yes (Mandatory)

¢) Environmental Screening
d) Base maps and Base map report
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Technical Specifications for the Local Physical and Land Use Development Plans (LP&LUDP)
The consultant shall prepare and deliver Local Physical and Land Use Development Plans (LP&LUDP) with the following

specifications.
No. | Specifications Description Requirement | Tenderer’s
As defined by bounding coordinates — the AOI’s are as per the
1. Area of Interest table in Annzx 1 indica%ing specific settlements. b Yes (Mandatory)
Analyze desk study, baseline survey, base maps,
2, Baseline information environmental status maps, socio-economic and physical | Yes (Mandatory)
mapping survey.
3. Seale Appropriate surveying scale Yes (Mandatory)
4. Plan Format Shapefile and PDF Yes (Mandatory)
5. | Datum and Projection Arc1960-UTM Yes (Mandatory)
Survey control points for photo control with | Approved survey plan containing coordinates list of the
6. their respective coordinates tied to the | control pointsin UTM, Arc1960 Yes (Mandatory)
National Datum in Arc 1960
e) Stakeholder engagement Socio-economic survey findings
7. Deliverables g) g;;itoligdigggUDP Yes (Mandatory)
h) Adopted List of Beneficiaries

Technical Specifications for the Amended Registry Index Map (RIM)

The consultant shall prepare and deliver the Amended Registry Index Map (RIM) with the following specifications.
No. | Specifications Description Requirement | Tenderer’s
1 Area of Interest As defined by bounding. cogrdipates - .the AQI’s are as | Yes

: per the table in Annex 1 indicating specific settlements. | (Mandatory)
2. | Survey type Fixed Yes
(Mandatory)
3. Seale Appropriate surveying scale Yes (Mandatory)
4. Plan Format Shapefile and PDF Yes (Mandatory)
5. Datum and Projection Arc1960-UTM Yes (Mandatory)
Survey control points for photo control with | Approved survey plan containing coordinates list of the
6. their respective coordinates tied to the | control pointsin UTM, Arc1960 Yes (Mandatory)
National Datum in Arc 1960
i) Beacon certificate
7. Deliverables j) Arealist Yes (Mandatory)

k) Authenticated Survey plans
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1) Amended and Sealed RIM
m) Harmonized List of Beneficiaries
n) Forwarding letter to Land Registrar

Technical Specifications for the Detailed Topographical Map
The consultant shall prepare and deliver the Detailed Topographical Map with the following specifications.

No. | Specifications Description Requirement Tenderer’s
11. | Area of Interest As defined by boupdlng cgqrdlnates — the AOT’s are as per the table Yes (Mandatory)
in Annex 1 indicating specific settlements.
12, | Point picking 1om Grid Yes (Mandatory)
13. Point type Easting E, Northing N, Elevation Z Yes (Mandatory)
14. | Cross sections 10 metre intervals Yes (Mandatory)
15. | Scale Appropriate surveying scale Yes (Mandatory)
16. | Type of Survey Tacheometry survey Yes (Mandatory)
17. | Topographical Site plans scale 1:500 with 0.5m contour intervals Yes (Mandatory)
.8 Contour interval minimum 2m vertical intervals Yes (Mandatory)
19. | Data Format CAD, Shapefile and PDF Yes (Mandatory)
20. | Datum and Projection Arc1960-UTM Yes (Mandatory)
Survey control points for photo control with their | Approved survey plan containing coordinates list of the control points
21. | respective coordinates tied to the National Datum in | in UTM, Arc1960 Yes (Mandatory)
Arc 1960
22, | Plan Printing standard mapping scale on A1 and Ao sheets. Yes (Mandatory)
o) DTM
p) Longitudinal and Vertical cross-sections
23. | Deliverables q) Topographical Site plans Yes (Mandatory)

r) Settlement Topographical survey maps
s) Land Information System
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Area of Interest (AOI)

List of Settlements — Annex 1
Listed below are the settlements for intervention. The acreages and population provided are approximates. Settlements that
exceed by 5 acres of the contract acreage should be raised with the client immediately for further direction.

County Name of Settlement Acreage (Ha) Population UTM Zone
Meru 1. Machaka 16.00 3,150 37N

2. Riverside A 28.00 6,445 37N

3. Riverside B 9.00 1,325 37N

4, Mukuri B 24.00 3,540 37N

5. | Mukuri A 9.50 3,515 37N
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Part III — Conditions of Contract
and Contract Forms
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Section VIII - General Conditions of Contract

1.1 Definitions

A. General Provisions

Unless the context otherwise requires, the following terms
whenever used in this Contract have the following meanings:

(a)

(b)

()

()

(d)

(e)

®

(g)

(h)

The Adjudicator is the person appointed jointly by the
Employer and the Service Provider to resolve disputes in
the first instance, as provided for in Sub-Clause 8.2
hereunder;

“Activity Schedule” is the priced and completed list of
items of Services to be performed by the Service Provider
forming part of his Bid;

“Bank” means the International Bank for Reconstruction
and Development, Washington, D.C., U.S.A.;

“Association” means the International Development
Association, Washington, D.C., U.S.A.;

“Completion Date” means the date of completion of the
Services by the Service Provider as certified by the
Employer;

“Contract” means the Contract signed by the Parties, to
which these General Conditions of Contract (GCC) are
attached, together with all the documents listed in Clause
1 of the Contract Agreement;

“Contract Price” means the price to be paid for the
performance of the Services, in accordance with Clause 6;

“Dayworks” means varied work inputs subject to payment
on a time basis for the Service Provider’s employees and
equipment, in addition to payments for associated
materials and administration;

“Employer” means the party who employs the Service
Provider;

“Employer’s Personnel” means all staff, labor and other
employees of the Employer engaged in fulfilling the
Employer’s obligations under the Contract; and any other
personnel identified as Employer’s Personnel, by a notice
from the Employer to the Service provider;
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0)

(k)

M
(m)

(n)

(o)

(p)

(@

“ES” means Environmental and Social, as applicable,
(including Sexual Exploitation and Abuse (SEA), and
Sexual Harassment (SH));

“Foreign Currency”’” means any currency other than the
currency of the country of the Employer;

“GCC” means these General Conditions of Contract;

“Government” means the Government of the Employer’s
Country;

“Local Currency” means the currency of the country of the
Employer;

“Member,” in case the Service Provider consist of a joint
venture of more than one entity, means any of these
entities; “Members” means all these entities, and “Member
in Charge” means the entity specified in the SC to act on
their behalf in exercising all the Service Provider’ rights
and obligations towards the Employer under this
Contract;

“Party” means the Employer or the Service Provider, as the
case may be, and “Parties” means both of them;

“Service Provider” is a person or corporate body whose Bid
to provide the Services has been accepted by the
Employer;

(r) “Service Provider’s Personnel” means all personnel whom

(s)

®

(u)

the Service Provider utilizes in the execution of the
Services, including the staff, labor and other employees of
the Service Provider and each Subcontractor; and any
other personnel assisting the Service Provider in the
execution of the Services;

“SCC” means the Special Conditions of Contract by which
the GCC may be amended or supplemented;

“Specifications” means the specifications of the Services
included in the Contract, and any additions and
modifications to the specifications in accordance with the
Contract;

“Services” means the work to be performed by the Service
Provider pursuant to the Contract;
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1.2Applicable
Law

1.3Language

1.4Notices

1.5Location

1.6 Authorized
Representati
ves

(v) “Sexual Exploitation and Abuse” “(SEA)” means the
following:

Sexual Exploitation is defined as any actual or attempted
abuse of position of vulnerability, differential power or
trust, for sexual purposes, including, but not limited to,
profiting monetarily, socially or politically from the
sexual exploitation of another;

Sexual Abuse is defined as the actual or threatened
physical intrusion of a sexual nature, whether by force or
under unequal or coercive conditions;

(w) “Sexual Harassment” “(SH)” is defined as unwelcome
sexual advances, requests for sexual favors, and other
verbal or physical conduct of a sexual nature by the
Service Provider’s Personnel with other Service Provider’s
Personnel or Employer’s Personnel,;

(x) “Subcontractor” means any entity to which the Service
Provider subcontracts any part of the Services in
accordance with the provisions of Sub-Clauses 3.5 and 4.

The Contract shall be interpreted in accordance with the laws of
the Employer’s Country, unless otherwise specified in the
Special Conditions of Contract (SCC).

This Contract has been executed in the language specified in
the SCC, which shall be the binding and controlling language
for all matters relating to the meaning or interpretation of this
Contract.

Any notice, request, or consent made pursuant to this Contract
shall be in writing and shall be deemed to have been made when
delivered in person to an authorized representative of the Party
to whom the communication is addressed, or when sent by
registered mail, telex, telegram, or facsimile to such Party at the
address specified in the SCC.

The Services shall be performed at such locations as are
specified in Appendix A, in the Specifications and, where the
location of a particular task is not so specified, at such locations,
whether in the Government’s country or elsewhere, as the
Employer may approve.

Any action required or permitted to be taken, and any
document required or permitted to be executed, under this
Contract by the Employer or the Service Provider may be taken
or executed by the officials specified in the SCC.
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1.7Inspection Pursuant to paragraph 2.2 e. of Attachment 1 to the General
and Audit by Conditions, the Service Provider shall permit and shall cause its
the Bank agents (where declared or not), subcontractors, subconsultants,

service providers, suppliers, and personnel, to permit, the Bank
and/or persons appointed by the Bank to inspect the site and/or
the accounts, records and other documents relating to the
procurement process, selection and/or contract execution, and
to have such accounts, records and other documents audited by
auditors appointed by the Bank. The Service Provider’s and its
Subcontractors’ and subconsultants’ attention is drawn to Sub-
Clause 3.10 (Fraud and Corruption) which provides, inter alia,
that acts intended to materially impede the exercise of the
Bank’s inspection and audit rights constitute a prohibited
practice subject to contract termination (as well as to a
determination of ineligibility pursuant to the Bank’s prevailing
sanctions procedures).

1.8Taxes and The Service Provider, Subcontractors, and their Personnel shall
Duties pay such taxes, duties, fees, and other impositions as may be
levied under the Applicable Law, the amount of which is

deemed to have been included in the Contract Price.

2. Commencement, Completion, Modification, and Termination
of Contract

2.1Effectiveness This Contract shall come into effect on the date the Contract

of Contract is signed by both parties or such other later date as may be
stated in the SCC.
2.2
Commenceme
nt of Services

2.2.1 Before commencement of the Services, the Service Provider
Progr shall submit to the Employer for approval a Program showing
am the general methods, arrangements, order and timing for all

activities. Such submission to the Employer shall include any
applicable environmental and social management plan to
manage environmental and social risks and impacts.

The Services shall be carried out in accordance with the
approved Program as updated.

2.2.2 The Service Provider shall start carrying out the Services thirty
Starti (30) days after the date the Contract becomes effective, or at
ng Date such other date as may be specified in the SCC.
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2.3 Intended
Completion
Date

2.4
Modificatio
n

2.4.1 Value
Engineering

Unless terminated earlier pursuant to Sub-Clause 2.6, the
Service Provider shall complete the activities by the Intended
Completion Date, as is specified in the SCC. If the Service
Provider does not complete the activities by the Intended
Completion Date, it shall be liable to pay liquidated damage as
per Sub-Clause 3.8. In this case, the Completion Date will be
the date of completion of all activities.

Modification of the terms and conditions of this Contract,
including any modification of the scope of the Services or of
the Contract Price, may only be made by written agreement
between the Parties and shall not be effective until the consent
of the Bank or of the Association, as the case may be, has been
obtained.

The Service Provider may prepare, at its own cost, a value
engineering proposal at any time during the performance of
the contract. The value engineering proposal shall, at a
minimum, include the following;

(a) the proposed change(s), and a description of the
difference to the existing contract requirements;

(b) a full cost/benefit analysis of the proposed change(s)
including a description and estimate of costs (including
life cycle costs, if applicable) the Employer may incur
in implementing the value engineering proposal; and

(c) a description of any effect(s) of the change on
performance/functionality.

The Employer may accept the value engineering proposal if
the proposal demonstrates benefits that:

(a) accelerates the delivery period; or

(b) reduces the Contract Price or the life cycle costs to the
Employer; or

(c) improves the quality, efficiency, safety or sustainability
of the services; or

(d) yields any other benefits to the Employer,

without compromising the necessary functions of the
Services.
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2.5 Force
Majeure
2.5.1
Defin
ition
2.5.2 No
Breach of
Contract
2.5.3
Exten
sion of
Time
2.5.4
Paym
ents
2.6
Terminatio

n

If the value engineering proposal is approved by the
Employer and results in:

(a) areduction of the Contract Price; the amount to be paid
to the Service Provider shall be the percentage specified
in the SCC of the reduction in the Contract Price; or

(b) anincrease in the Contract Price; but results in a

reduction in life cycle costs due to any benefit
described in (a) to (d) above, the amount to be paid to
the Service Provider shall be the full increase in the
Contract Price.

For the purposes of this Contract, “Force Majeure” means an
event which is beyond the reasonable control of a Party and
which makes a Party’s performance of its obligations under
the Contract impossible or so impractical as to be considered
impossible under the circumstances.

The failure of a Party to fulfill any of its obligations under the
contract shall not be considered to be a breach of, or default
under, this Contract insofar as such inability arises from an
event of Force Majeure, provided that the Party affected by
such an event (a) has taken all reasonable precautions, due
care and reasonable alternative measures in order to carry out
the terms and conditions of this Contract, and (b) has
informed the other Party as soon as possible about the
occurrence of such an event.

Any period within which a Party shall, pursuant to this
Contract, complete any action or task, shall be extended for a
period equal to the time during which such Party was unable
to perform such action as a result of Force Majeure.

During the period of their inability to perform the Services as
a result of an event of Force Majeure, the Service Provider
shall be entitled to continue to be paid under the terms of this
Contract, as well as to be reimbursed for additional costs
reasonably and necessarily incurred by them during such
period for the purposes of the Services and in reactivating the
Service after the end of such period.
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2.6.1 By
the
Employer

2.6.2 By
the
Service
Provider

2.6.3
Suspe
nsion of
Loan or
Credit

The Employer may terminate this Contract, by not less than
thirty (30) days’ written notice of termination to the Service
Provider, to be given after the occurrence of any of the events
specified in paragraphs (a) through (d) of this Sub-Clause
2.6.1:

(a) if the Service Provider does not remedy a failure in the
performance of its obligations under the Contract, within
thirty (30) days after being notified or within any further
period as the Employer may have subsequently approved
in writing;

(b) if the Service Provider become insolvent or bankrupt;

(c) if, as the result of Force Majeure, the Service Provider is
unable to perform a material portion of the Services for a
period of not less than sixty (60) days; or

(d) if the Service Provider, in the judgment of the Employer
has engaged in Fraud and Corruption, as defined in
paragraph 2.2 a. of Attachment 1 to the GCC, in
competing for or in executing the Contract

The Service Provider may terminate this Contract, by not less
than thirty (30) days’ written notice to the Employer, such
notice to be given after the occurrence of any of the events
specified in paragraphs (a) and (b) of this Sub-Clause 2.6.2:

(a) if the Employer fails to pay any monies due to the Service
Provider pursuant to this Contract and not subject to
dispute pursuant to Clause 7 within forty-five (45) days
after receiving written notice from the Service Provider
that such payment is overdue; or

(b) if, as the result of Force Majeure, the Service Provider is
unable to perform a material portion of the Services for a
period of not less than sixty (60) days.

In the event that the World Bank suspends the loan or Credit
to the Employer, from which part of the payments to the
Service Provider are being made:

(a) The Employer is obligated to notify the Service Provider
of such suspension within 7 days of having received the
World Bank’s suspension notice.

(b) If the Service Provider has not received sums due to by
the due date stated in the SCC in accordance with Sub-
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2.6.4
Paym
ent upon
Terminati
on

3.

3.1General

3.2 Conflict of
Interests

3.2.1 Service
Provide
r Not to
Benefit
from
Commis
sions

Clause 6.5 the Service Provider may immediately issue a

14 day termination notice.

Upon termination of this Contract pursuant to Sub-Clauses
2.6.1 or 2.6.2, the Employer shall make the following

payments to the Service Provider:

(a) remuneration pursuant to Clause 6 for Services
satisfactorily performed prior to the effective date of

termination;

(b) exceptin the case of termination pursuant to paragraphs
(a), (b), (d) of Sub-Clause 2.6.1, reimbursement of any
reasonable cost incident to the prompt and orderly
termination of the Contract, including the cost of the

return travel of the Service Provider’s Personnel.

Obligations of the Service Provider

The Service Provider shall perform the Services in
accordance with the Specifications and the Activity
Schedule, and carry out its obligations with all due
diligence, efficiency, and economy, in accordance with
generally accepted professional techniques and practices,
and shall observe sound management practices, and
employ appropriate advanced technology and safe
methods.

The Service Provider shall always act, in respect of any
matter relating to this Contract or to the Services, as
faithful adviser to the Employer, and shall at all times
support and safeguard the Employer’s legitimate interests
in any dealings with Subcontractors or third parties.

The Service Provider shall require that its Subcontractors
execute the Services in accordance with the Contract,
including complying with any applicable ES requirements
and the obligations set out in GCC Sub-Clause 3.12.

The remuneration of the Service Provider pursuant to
Clause 6 shall constitute the Service Provider’s sole
remuneration in connection with this Contract or the
Services, and the Service Provider shall not accept for their
own benefit any trade commission, discount, or similar
payment in connection with activities pursuant to this
Contract or to the Services or in the discharge of their
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and
Discoun
ts.

3.2.2
Service
Provide
r and
Affiliate
s Not to
be
Otherwi
se
Interest
ed in
Project

3.2.3
Prohibi
tion of
Conflict
ing
Activiti
es

3.3
Confidential

ity

34
Insuranc
e to be
Taken Out
by the
Service
Provider

obligations under the Contract, and the Service Provider
shall use their best efforts to ensure that the Service
Provider’s Personnel, any Subcontractors, and agents of
either of them similarly shall not receive any such
additional remuneration.

The Service Provider agree that, during the term of this
Contract and after its termination, the Service Provider and
its affiliates, as well as any Subcontractor and any of its
affiliates, shall be disqualified from providing goods,
works, or Services (other than the Services and any
continuation thereof) for any project resulting from or
closely related to the Services.

Neither the Service Provider nor its Subcontractors nor the
Personnel shall engage, either directly or indirectly, in any
business or professional activity that would conflict with
the activities assigned to them under this Contract. The
Service provider has an obligation and shall ensure that its
Service Provider’s Personnel and Sub-consultants shall
have an obligation to disclose any situation of actual or
potential conflict that impacts their capacity to serve the
best interest of the Employer, or that may reasonably be
perceived as having this effect. Failure to disclose said
situations may lead to the disqualification of the
Consultant or the termination of its Contract.

The Service Provider, its Subcontractors, and the Personnel
of either of them shall not, either during the term or within
two (2) years after the expiration of this Contract, disclose
any proprietary or confidential information relating to the
Project, the Services, this Contract, or the Employer’s
business or operations without the prior written consent of
the Employer.

The Service Provider (a) shall take out and maintain, and
shall cause any Subcontractors to take out and maintain, at
its (or the Subcontractors’, as the case may be) own cost but
on terms and conditions approved by the Employer,
insurance against the risks, and for the coverage, as shall
be specified in the SCC; and (b) at the Employer’s
request, shall provide evidence to the Employer showing
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3.5 Service
Provider’s
Actions
Requiring
Employer’s
Prior
Approval

3.6
Reportin

8
Obligations

that such insurance has been taken out and maintained and
that the current premiums have been paid.

The Service Provider shall obtain the Employer’s prior
approval in writing before taking any of the following
actions:

(a) entering into a subcontract for the performance of any
part of the Services,

(b) appointing such members of the Personnel not listed
by name in Appendix C (“Key Personnel and
Subcontractors”),

(c) changing the Program of activities; and
(d) any other action that may be specified in the SCC.

Submission by the Contractor for the Employer’s approval,
for addition of any Subcontractor not named in the
Contract, shall also include the Subcontractor’s declaration
in accordance with Appendix I- Sexual exploitation and
Abuse (SEA) and/or Sexual Harassment (SH) Performance
Declaration.

The Service Provider shall submit to the Employer the
reports and documents specified in Appendix B in the form,
in the numbers, and within the periods set forth in the said
Appendix.

If specified in Appendix B, the reporting requirements shall
include applicable environmental and social aspects.

The Service Provider shall inform the Employer
immediately of any allegation, incident or accident in the
locations in the Employer’s country where the Services are
executed, which has or is likely to have a significant adverse
effect on the environment, the affected communities, the
public, Employer’s Personnel or Service Provider’s
Personnel. This includes, but is not limited to, any incident
or accident-causing fatality or serious injury; significant
adverse effects or damage to private property; or any
allegation of SEA and/or SH. In case of SEA and/or SH,
while maintaining confidentiality as appropriate, the type
of allegation (sexual exploitation, sexual abuse or sexual
harassment), gender and age of the person who
experienced the alleged incident should be included in the
information.
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3.7
Documen

ts Prepared
by the
Service
Provider to
Be the
Property of
the
Employer

3.8 Liquidate
d Damages

3.8.1
Paymen
ts of
Liquida
ted
Damage
S

3.8.2
Correcti
on for
Over-
paymen
t

The Service Provider, upon becoming aware of the
allegation, incident or accident, shall also immediately
inform the Employer of any such incident or accident on
the Subcontractors’ or suppliers’ premises relating to the
Services which has or is likely to have a significant adverse
effect on the environment, the affected communities, the
public, Employer’s Personnel or Service Provider’s, its
Subcontractors’ and suppliers’ Personnel. The notification
shall provide sufficient detail regarding such incidents or
accidents. The Service provider shall provide full details of
such incidents or accidents to the Employer within the
timeframe agreed with the Employer.

The Service Provider shall require its Subcontractors and
suppliers to immediately notify the Service Provider of any
incidents or accidents referred to in this Sub- Clause.

All plans, drawings, specifications, designs, reports, and
other documents and software submitted by the Service
Provider in accordance with Sub-Clause 3.6 shall become
and remain the property of the Employer, and the Service
Provider shall, not later than upon termination or
expiration of this Contract, deliver all such documents and
software to the Employer, together with a detailed
inventory thereof. The Service Provider may retain a copy
of such documents and software. Restrictions about the
future use of these documents, if any, shall be specified in
the SCC.

The Service Provider shall pay liquidated damages to the
Employer at the rate per day stated in the SCC for each
day that the Completion Date is later than the Intended
Completion Date. The total amount of liquidated damages
shall not exceed the amount defined in the SCC. The
Employer may deduct liquidated damages from payments
due to the Service Provider. Payment of liquidated
damages shall not affect the Service Provider’s liabilities.

If the Intended Completion Date is extended after
liquidated damages have been paid, the Employer shall
correct any overpayment of liquidated damages by the
Service Provider by adjusting the next payment certificate.
The Service Provider shall be paid interest on the
overpayment, calculated from the date of payment to the
date of repayment, at the rates specified in Sub-Clause 6.5.
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t
3.12 Code of
Conduct

If the Service Provider has not corrected a Defect within the
time specified in the Employer’s notice, a penalty for Lack
of performance will be paid by the Service Provider. The
amount to be paid will be calculated as a percentage of the
cost of having the Defect corrected, assessed as described
in Sub-Clause 7.2 and specified in the SCC.

If required as specified in the SCC, the Service Provider
shall provide to the Employer a Performance Security for
the performance of the Contract, in the amount specified
in the SCC and no later than the date specified in the
Letter of acceptance.

As specified in the SCC, the Performance Security, if
required, shall be denominated in the currency(ies) of the
Contract, or in a freely convertible currency acceptable to
the Employer; and shall be in one of the format stipulated
by the Employer in the SCC, or in another format
acceptable to the Employer.

The performance Security shall be valid until a date 28 days
from the Completion Date of the Contract in case of a bank
guarantee, and until one year from the Completion Date of
the Contract in the case of a Performance Bond.

The Bank requires compliance with the Bank’s Anti-
Corruption Guidelines and its prevailing sanctions policies
and procedures as set forth in the WBG’s Sanctions
Framework, as set forth in the Attachment 1 to the GCC.

The Employer requires the Service Provider to disclose any
commissions or fees that may have been paid or are to be
paid to agents or any other party with respect to the bidding
process or execution of the Contract. The information
disclosed must include at least the name and address of the
agent or other party, the amount and currency, and the
purpose of the commission, gratuity or fee.

The Service Provider shall conform to the sustainable
procurement contractual provisions, if and as specified in
the SCC.

The Service Provider shall have a Code of Conduct for the
Service Provider’s Personnel employed for the execution of
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3.13 Training
of Service
Provider’s
Personnel

3.14 Security
of the Site

the Services at the locations in the Employer’s country
where the Services are provided.

The Service Provider shall take all necessary measures to
ensure that each Service Provider’s Personnel is made
aware of the Code of Conduct including specific behaviors
that are prohibited, and understands the consequences of
engaging in such prohibited behaviors.

These measures include providing instructions and
documentation that can be understood by the Service
Provider’s Personnel and seeking to obtain that person’s
signature acknowledging receipt of such instructions
and/or documentation, as appropriate.

The Service Provider shall also ensure, as applicable, that
the Code of Conduct is visibly displayed in locations in the
Employer’s country where the Services are executed as well
as in areas outside the locations accessible to the local
community and any project affected people. The posted
Code of Conduct shall be provided in languages
comprehensible to Service Provider’s Personnel,
Employer’s Personnel and the local community.

The Service Provider's Management Strategy and
Implementation Plans, as applicable, shall include
appropriate processes for the Service Provider to verify
compliance with these obligations.

The Service Provider shall provide appropriate training to
its relevant personnel on any applicable ES aspects of the
Contract, including appropriate sensitization on
prohibition of SEA/SH.

As stated in the Employer’s Requirements or as instructed
by the Employer, the Service Provider shall also allow
appropriate opportunities for the relevant Service
Provider’s Personnel to be trainedon applicable ES aspects
of the Contract by the Employer’s Personnel and/or other
personnel assigned by the Employer.

The Service Provider shall provide training on SEA and SH,
including its prevention, to any of its personnel who has a
role to supervise other Service Provider’s Personnel.

Unless stated otherwise in the SCC, the Service
Provider shall be responsible for the security at the
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3.15
Protectio
n of the
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locations in the Employer’s country where the services are
carried out including providing and maintaining at its own
expense all lighting, fencing, and watching when and where
necessary for the proper execution and the protection of the
locations, or for the safety of the owners and occupiers of
adjacent property and for the safety of the public.

If required in the SCC, prior to the Starting Date for the
commencement of Services, the Service Provider shall
submit for the Employer’s No-objection a security
management plan that sets the security arrangements for
the locations in the Employer’s country where the Services
are executed.

In making security arrangements, the Service Provider
shall be guided by applicable laws and any other
requirements that may be stated in the Employer’s
Requirements.

The Service Provider shall (i) conduct appropriate
background checks on any personnel retained to provide
security; (ii) train the security personnel adequately (or
determine that they are properly trained) in the use of force
(and where applicable, firearms), and appropriate conduct
towards the Service Provider’s personnel, Employer’s
personnel and affected communities; and (iii) require the
security personnel to act within the applicable Laws and
any requirements set out in the Employer’s Reqquirements.

The Service Provider shall not permit any use of force by
security personnel in providing security except when used
for preventive and defensive purposes in proportion to the
nature and extent of the threat.

As applicable, the Service Provider shall take all necessary
measures to:

i. protect the environment (both on and off the
locations where the Services are executed) from
damages resulting from its operations/and or
activities; and

ii. limit damage and nuisance to people and
property resulting from pollution, noise and
other results of the Service Provider’s operations
and/ or activities.

The Service Provider shall ensure that any emissions,
surface discharges, effluent and any other pollutants from
the its activities shall exceed neither the values that may be
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3.16 Cultural
Heritage
Findings

4.1Description of The titles, agreed job descriptions, minimum qualifications,
and estimated periods of engagement in the carrying out of the
Services of the Service Provider’s Key Personnel are described
in Appendix C. The Key Personnel and Subcontractors listed
by title as well as by name in Appendix C are hereby approved

Personnel

4.2 Removal
and/or
Replacement
of Personnel

indicated in the Employer’s Requirements, nor those
prescribed by applicable laws.

In the event of damage to the environment, property
and/or nuisance to people, on or off the locations where the
Services are carried out, as a result of the Service Provider’s
operations and/or activities, the Service Provider shall
agree with the Employer the appropriate actions and time
scale to remedy, as practicable, the damaged environment
to its former condition. The Service Provider shall
implement such remedies at its cost to the satisfaction of
the Employer.

All fossils, coins, articles of value or antiquity, structures,
groups of structures, and other remains or items of
geological, archaeological, paleontological, historical,
architectural, religious interest found on the locations in
the Employer’s country where the Services are carried out
shall be placed under the care and custody of the Employer.

As soon as practicable after discovery of any such finding,
the Service Provider shall give a notice to the Employer, to
give the Employer the opportunity to promptly inspect
and/or investigate the finding before it is disturbed and to
issue instructions for dealing with it.

4. Service Provider’s Personnel

by the Employer.

(a) Except as the Employer may otherwise agree, no changes
shall be made in the Key Personnel. If, for any reason
beyond the reasonable control of the Service Provider, it
becomes necessary to replace any of the Key Personnel,
the Service Provider shall provide as a replacement a

person of equivalent or better qualifications.

(b) The Employer may require the Service Provider to remove
(or cause to be removed) a Service Provider’s Personnel,

who:

6] persists in any misconduct or lack of care;
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5.1Assistance
and
Exemptions

5.2 Change
in the
Applicable
Law

(i) carries out duties incompetently or
negligently;

(iii) fails to comply with any provision of the
Contract;

(iv) persists in any conduct which is prejudicial to
safety, health, or the protection of the
environment;

) based on reasonable evidence, is determined
to have engaged in Fraud and Corruption
during the execution of the Contract;

(vi) has been recruited from the Employer’s
Personnel;

(vii)  undertakes behavior which breaches the Code
of Conduct (ES), as applicable.

As appropriate, the Service provider shall then promptly
appoint (or cause to be appointed) a suitable replacement
with equivalent skills and experience.

Notwithstanding any requirement from the Employer to
remove or cause to remove any person, the Service
provider shall take immediate action as appropriate in
response to any violation of (i) through (vii) above. Such
immediate action shall include removing (or causing to
be removed) from the locations where the Services are
carried out , any Service Provider’s Personnel who
engages in (i), (ii), (iii), (iv), (v) or (vii) above or has been
recruited as stated in (vi) above.

(¢) The Service Provider shall have no claim for additional
costs arising out of or incidental to any removal and/or
replacement of Personnel.

5. Obligations of the Employer

The Employer shall use its best efforts to ensure that the
Government shall provide the Service Provider such assistance
and exemptions as specified in the SCC.

If, after the date of this Contract, there is any change in the
Applicable Law with respect to taxes and duties which increases
or decreases the cost of the Services rendered by the Service
Provider, then the remuneration and reimbursable expenses
otherwise payable to the Service Provider under this Contract
shall be increased or decreased accordingly by agreement
between the Parties, and corresponding adjustments shall be
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6.4 Terms
and
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of Payment

6.5 Interest
on Delayed
Payments

made to the amounts referred to in Sub-Clauses 6.2 (a) or (b), as
the case may be.

The Employer shall make available to the Service Provider the
Services and Facilities listed under Appendix F.

6. Payments to the Service Provider

The Service Provider’s remuneration shall not exceed the
Contract Price and shall be a fixed lump-sum including all
Subcontractors’ costs, and all other costs incurred by the Service
Provider in carrying out the Services described in Appendix A.
Except as provided in Sub-Clause 5.2, the Contract Price may
only be increased above the amounts stated in Sub-Clause 6.2 if
the Parties have agreed to additional payments in accordance
with Sub-Clauses 2.4 and 6.3.

(a) The price payable in local currency is set forth in the
SCC.

(b) The price payable in foreign currency is set forth in the
SCC.

6.3.1 For the purpose of determining the remuneration due for
additional Services as may be agreed under Sub-Clause
2.4, a breakdown of the lump-sum price is provided in
Appendices D and E.

6.3.2 Ifthe SCC so specify, the service provider shall be paid
performance incentive compensation as set out in the
Performance Incentive Compensation appendix.

Payments will be made to the Service Provider according to the
payment schedule stated in the SCC. Unless otherwise
stated in the SCC, the advance payment (Advance for
Mobilization, Materials and Supplies) shall be made against the
provision by the Service Provider of a bank guarantee for the
same amount, and shall be valid for the period stated in the
SCC. Any other payment shall be made after the conditions
listed in the SCC for such payment have been met, and the
Service Provider have submitted an invoice to the Employer
specifying the amount due.

If the Employer has delayed payments beyond fifteen (15) days
after the due date stated in the SCC, interest shall be paid to the
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6.6 Price
Adjustment

Service Provider for each day of delay at the rate stated in the

6.6.1 Prices shall be adjusted for fluctuations in the cost of inputs

only if provided for in the SCC. If so provided, the
amounts certified in each payment certificate, after
deducting for Advance Payment, shall be adjusted by
applying the respective price adjustment factor to the
payment amounts due in each currency. A separate
formula of the type indicated below applies to each Contract
currency:

Pc = Ac + Bc Lmc/Loc + Cc Imc/Ioc
Where:

Pc is the adjustment factor for the portion of the Contract

Price payable in a specific currency “c”.

Ac , Bc and C. are coefficients specified in the SCC,
representing: Ac the nonadjustable portion; Bc the
adjustable portion relative to labor costs and C. the
adjustable portion for other inputs, of the Contract Price

« . »,

payable in that specific currency “c”; and

Lmc is the index prevailing at the first day of the month of
the corresponding invoice date and Loc is the index
prevailing 28 days before Bid opening for labor; both in the
specific currency “c”.

Imc is the index prevailing at the first day of the month of
the corresponding invoice date and Ioc is the index
prevailing 28 days before Bid opening for other inputs

€« _»

payable; both in the specific currency “c”.

If a price adjustment factor is applied to payments made in
a currency other than the currency of the source of the index
for a particular indexed input, a correction factor Zo/Zn will
be applied to the respective component factor of pn for the
formula of the relevant currency. Zo is the number of units
of currency of the country of the index, equivalent to one
unit of the currency payment on the date of the base index,
and Zn is the corresponding number of such currency units
on the date of the current index.

6.6.2If the value of the index is changed after it has been used in

a calculation, the calculation shall be corrected and an
adjustment made in the next payment certificate. The



Section VIII — General Conditions of Contract 95

6.7
Daywork
s

7.11dentifying
Defects

7.2 Correction
of Defects,
and
Lack of
Performance
Penalty

index value shall be deemed to take account of all changes
in cost due to fluctuations in costs.

6.7.1If applicable, the Daywork rates in the Service Provider’s

Bid shall be used for small additional amounts of Services
only when the Employer has given written instructions in
advance for additional services to be paid in that way.

6.7.2 All work to be paid for as Dayworks shall be recorded by the

Service Provider on forms approved by the Employer. Each
completed form shall be verified and signed by the
Employer representative as indicated in Sub-Clause 1.6
within two days of the Services being performed.

6.7.3The Service Provider shall be paid for Dayworks subject to

obtaining signed Dayworks forms as indicated in Sub-
Clause 6.7.2

7. Quality Control

The principle and modalities of Inspection of the Services by
the Employer shall be as indicated in the SCC. The
Employer shall check the Service Provider’s performance and
notify him of any Defects that are found. Such checking shall
not affect the Service Provider’s responsibilities. = The
Employer may instruct the Service Provider to search for a
Defect and to uncover and test any service that the Employer
considers may have a Defect. Defect Liability Period is as
defined in the SCC.

(a) The Employer shall give notice to the Service Provider of
any Defects before the end of the Contract. The Defects
liability period shall be extended for as long as Defects
remain to be corrected.

(b) Every time notice a Defect is given; the Service Provider
shall correct the notified Defect within the length of time
specified by the Employer’s notice.

(c) If the Service Provider has not corrected a Defect within
the time specified in the Employer’s notice, the Employer
will assess the cost of having the Defect corrected, the
Service Provider will pay this amount, and a Penalty for
Lack of Performance calculated as described in Sub-
Clause 3.8.

8. Settlement of Disputes
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8.1Amicable
Settlement

8.2 Dispute
Settlement

The Parties shall use their best efforts to settle amicably all
disputes arising out of or in connection with this Contract or its
interpretation.

8.2.11f any dispute arises between the Employer and the Service
Provider in connection with, or arising out of, the Contract
or the provision of the Services, whether during carrying
out the Services or after their completion, the matter shall
be referred to the Adjudicator within 14 days of the
notification of disagreement of one party to the other.

8.2.2 The Adjudicator shall give a decision in writing within 28
days of receipt of a notification of a dispute.

8.2.3The Adjudicator shall be paid by the hour at the rate
specified in the BDS and SCC, together with
reimbursable expenses of the types specified in the SCC,
and the cost shall be divided equally between the Employer
and the Service Provider, whatever decision is reached by
the Adjudicator. Either party may refer a decision of the
Adjudicator to an Arbitrator within 28 days of the
Adjudicator’s written decision. If neither party refers the
dispute to arbitration within the above 28 days, the
Adjudicator’s decision will be final and binding.

8.2.4 Unless otherwise agreed by both the Employer and the
Service Provider, arbitration shall be conducted as follows:

(a) For contracts with foreign Service Providers:

unless otherwise specified in the SCC; the
dispute shall be finally settled under the Rules of
Arbitration of the International Chamber of
Commerce; by one or three arbitrators appointed in
accordance with these Rules. The place of arbitration
shall be the neutral location stated in the SCC; and
the arbitration shall be conducted in the ruling
language stated in the SCC;

and

(b) For contracts with national Service Providers,
arbitration with proceedings conducted in accordance with
the laws of the Employer’s country.

8.2.5Should the Adjudicator resign or die, or should the
Employer and the Service Provider agree that the
Adjudicator is not functioning in accordance with the
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provisions of the Contract, a new Adjudicator will be jointly
appointed by the Employer and the Service Provider. In
case of disagreement between the Employer and the Service
Provider, within 30 days, the Adjudicator shall be
designated by the Appointing Authority designated in
the SCC at the request of either party, within 14 days of
receipt of such request.
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1. Purpose

ATTACHMENT 1

Fraud and Corruption

(Text in this Attachment shall not be modified)

1.1 The Bank’s Anti-Corruption Guidelines and this annex apply with respect to
procurement under Bank Investment Project Financing operations.

2. Requirements

2.1 The Bank requires that Borrowers (including beneficiaries of Bank financing); bidders
(applicants/proposers), consultants, contractors and suppliers; any sub-contractors,
sub-consultants, service providers or suppliers; any agents (whether declared or not);
and any of their personnel, observe the highest standard of ethics during the
procurement process, selection and contract execution of Bank-financed contracts,
and refrain from Fraud and Corruption.

2.2 To this end, the Bank:

a. Defines, for the purposes of this provision, the terms set forth below as
follows:

i.

ii.

1il.

iv.

“corrupt practice” is the offering, giving, receiving, or soliciting,
directly or indirectly, of anything of value to influence improperly the
actions of another party;

“fraudulent practice” is any act or omission, including
misrepresentation, that knowingly or recklessly misleads, or attempts
to mislead, a party to obtain financial or other benefit or to avoid an
obligation;

“collusive practice” is an arrangement between two or more parties
designed to achieve an improper purpose, including to influence
improperly the actions of another party;

“coercive practice” is impairing or harming, or threatening to impair
or harm, directly or indirectly, any party or the property of the party to
influence improperly the actions of a party;

“obstructive practice” is:

(a) deliberately destroying, falsifying, altering, or concealing of
evidence material to the investigation or making false
statements to investigators in order to materially impede a
Bank investigation into allegations of a corrupt, fraudulent,
coercive, or collusive practice; and/or threatening, harassing,
or intimidating any party to prevent it from disclosing its
knowledge of matters relevant to the investigation or from
pursuing the investigation; or
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(b) acts intended to materially impede the exercise of the Bank’s
inspection and audit rights provided for under paragraph 2.2
e. below.

b. Rejects a proposal for award if the Bank determines that the firm or
individual recommended for award, any of its personnel, or its agents, or its
sub-consultants, sub-contractors, service providers, suppliers and/ or their
employees, has, directly or indirectly, engaged in corrupt, fraudulent,
collusive, coercive, or obstructive practices in competing for the contract in
question,;

c. In addition to the legal remedies set out in the relevant Legal Agreement,
may take other appropriate actions, including declaring misprocurement, if
the Bank determines at any time that representatives of the Borrower or of
a recipient of any part of the proceeds of the loan engaged in corrupt,
fraudulent, collusive, coercive, or obstructive practices during the
procurement process, selection and/or execution of the contract in
question, without the Borrower having taken timely and appropriate action
satisfactory to the Bank to address such practices when they occur,
including by failing to inform the Bank in a timely manner at the time they
knew of the practices;

d. Pursuant to the Bank’s Anti- Corruption Guidelines and in accordance with
the Bank’s prevailing sanctions policies and procedures, may sanction a
firm or individual, either indefinitely or for a stated period of time,
including by publicly declaring such firm or individual ineligible (i) to be
awarded or otherwise benefit from a Bank-financed contract, financially or
in any other manner;! (ii) to be a nominated? sub-contractor, consultant,
manufacturer or supplier, or service provider of an otherwise eligible firm
being awarded a Bank-financed contract; and (iii) to receive the proceeds of
any loan made by the Bank or otherwise to participate further in the
preparation or implementation of any Bank-financed project;

e. Requires that a clause be included in bidding/request for proposals
documents and in contracts financed by a Bank loan, requiring (i) bidders
(applicants/proposers), consultants, contractors, and suppliers, and their
sub-contractors, sub-consultants, service providers, suppliers, agents
personnel, permit the Bank to inspects all accounts, records and other

For the avoidance of doubt, a sanctioned party’s ineligibility to be awarded a contract shall include, without limitation, (i)
applying for pre-qualification, expressing interest in a consultancy, and bidding, either directly or as a nominated sub-
contractor, nominated consultant, nominated manufacturer or supplier, or nominated service provider, in respect of such
contract, and (ii) entering into an addendum or amendment introducing a material modification to any existing contract.

A nominated sub-contractor, nominated consultant, nominated manufacturer or supplier, or nominated service provider
(different names are used depending on the particular bidding document) is one which has been: (i) included by the bidder in
its pre-qualification application or bid because it brings specific and critical experience and know-how that allow the bidder
to meet the qualification requirements for the particular bid; or (ii) appointed by the Borrower.

Inspections in this context usually are investigative (i.e., forensic) in nature. They involve fact-finding activities undertaken
by the Bank or persons appointed by the Bank to address specific matters related to investigations/audits, such as evaluating
the veracity of an allegation of possible Fraud and Corruption, through the appropriate mechanisms. Such activity includes
but is not limited to: accessing and examining a firm's or individual's financial records and information, and making copies
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documents relating to procurement process, selection and/or contract
execution, and to have them audited by auditors appointed by the Bank.

thereof as relevant; accessing and examining any other documents, data and information (whether in hard copy or electronic
format) deemed relevant for the investigation/audit, and making copies thereof as relevant; interviewing staff and other
relevant individuals; performing physical inspections and site visits; and obtaining third party verification of information.
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Section IX - Special Conditions of Contract

Number of GC Amendments of, and Supplements to, Clauses in the General Conditions of
Clause Contract
1.1 The Employer’s Country is: Kenya
1.1(a) The Adjudicator is ..cceeeceeescresesrereseanes
1.1(e) The contract name is: Non-Consulting Services for Delivery of Local Physical and Land
Use Development Plans, Amended Registry Index Maps and Detailed Topographical Survey
Plans for 5 Selected Informal Settlements in Meru County. Contract No: KE-MOTI-
429933-NC-RFB
1.1(h) The Employer is
Principal Secretary
State Department of Housing & Urban Development
Ministry Of Lands, Public Works, Housing and Urban Development.
1.1(0) The Member in Charge is:
1.1(q) The Service Provider is
1.2 The Applicable Law is: Laws of Kenya
1.3 The language is English
1.4 The addresses are:
Employer:
Principal Secretary,
Ministry of Lands, Public Works, Housing and Urban Development
State Department for Housing and Urban Development
Ardhi House, 6th Floor,
1st Ngong Avenue, Off Ngong Road,
P.O Box 30119-00100
NAIROBI, KENYA
Service Provider:
Name:
Attention:
Telex:
Facsimile:
1.6 The Authorized Representatives are:
For the Employer: The National Project Coordinator
For the Service Provider:
2.1 The date on which this Contract shall come into effect is last date of signing of the

Contract by both parties.
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Number of GC Amendments of, and Supplements to, Clauses in the General Conditions of
Clause Contract

2.2.2 The Starting Date for the commencement of Services is last date of signing of the
Contract by both parties.

2.3 The Intended Completion Date is 9 calendar Months

2.4.1 N/A

3.2.3 Activities prohibited after termination of this Contract are: Preparation and Delivery
of Local Physical and Land Use Development Plans, Amended Registry Index Maps and
Detailed Topographical Survey Plans.

3.4 The risks and coverage by insurance shall be:

(i)  Professional liability: be according to the applicable laws in Kenya

3.5(d) The other actions are Not Applicable

3.7 Restrictions on the use of documents prepared by the Service Provider are:
The Consultant shall not use any and all the documents for purposes unrelated
to this Contract without the prior written approval of the Client.

3.8.1 The liquidated damages rate is 0.16% per day.
The maximum amount of liquidated damages for the whole contract is 10% percent of the
final Contract Price.

3.8.3 NOT APPLICABLE

3.9 A Performance Security “shall” be required
If required, the Performance Security shall be in the form of: “a Bank Guarantee”
Performance Security shall be: 10% of Contract price.
If required, the Performance security shall be denominated in KES

3.13 The Service Provider (shall submit a security management plan.]

5.1 The assistance and exemptions provided to the Service Provider are: Not Applicable (N/A)

6.2(a) The amount in local currency is

6.2(b) The amount in foreign currency or currencies is

6.3.2 The performance incentive paid to the Service Provider shall be: Not Applicable (N/A).

6.4 Payments shall be made according to the following schedule:

e Progress payments in accordance with the milestones established as follows, subject to
certification by the Employer, that the Services have been rendered satisfactorily,
pursuant to the performance indicators:

Timeline for
submission of % of
S/No. | Outputs output/deliverable l: t
after contract aymen
commencement date
L ?ubmlssmn of Performance guarantee o weeks 20%
rom a Bank.
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Number of GC Amendments of, and Supplements to, Clauses in the General Conditions of
Clause Contract
Submission on Base Maps for 5 No.
2. settlements P > 1 Month 15%
3. Séltl:lr:gz;otrsl on Draft LP&LUDP for 2 No. 4 Months 10%
4. ggt?{:ﬁ:ﬁlsl of Draft LP&LUDP for 3 No. 4.5 Months 10%
. IS\Ilz)l?rsr:tsti:r);le?lft ;Approved LP&LUDP for 5 ~th Month 10%
Submission of Draft Survey Plans for
6. No. Settlements Y > 7.5 Months 10%
Submission of Detailed Topographical
7 Maps for 5 No. Settlements 8 Months 5%
Submission of sealed and Amended RIM
8. with Area list for 5 No. Settlements 8.5 Months 10%
Completion of the service and handling | 9 Months 10%
over the project to client ?
6.5 Payment shall be made within 3odays of receipt of the invoice and the acceptable relevant
documents specified in Sub-Clause 6.4, and within 60 days in the case of the final payment.
The interest rate is 1% per month.
6.6.1 Not Applicable
7.1 The principle and modalities of inspection of the Services by the Employer are as follows:
The Inspections and tests shall be conducted by the Inspection and Acceptance
Committee.
The Defects Liability Period is 3odays.
8.2.3 The Adjudicator is Attorney General
8.2.4 Rules of arbitration
GCC 8.2.4 (a) “shall” apply.
GCC Sub-Clause 8.2.4 (b): “shall” apply.
[In Arusha, Tanzania]
8.2.5 The designated Appointing Authority for a new Adjudicator is Nairobi Center of

Arbitration.
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Appendices

Appendix A - Description of the Services

General Specific Tasks
a) Desk Study

Undertake a desk review of all the relevant planning policies and legal documents and
prepare a report on the application of the content to the assignment and the specific
settlement context

b) Community mobilization and sensitization for stakeholder engagement

In close collaboration with the employer, respective County Governments, KISIP2, and other
Key stakeholders, including elected community representatives, the Bidder shall disclose
relevant project information to beneficiary communities in a timely, understandable, accessible
and in an appropriate manner and format. The Bidder shall:

Apply the clearly defined gender aware stakeholder engagement framework for
ensuring full, equal, and meaningful participation of women for the whole assignment.
Sensitize the beneficiary communities on the overall informal settlement improvement
program and in particular, the land tenure regularization interventions, including
objectives, scope, procedures, and institutional arrangements and applicable land
tenure regularization options and the implications of each. The Bidder will ensure that
the diverse members of the targeted communities understand and articulate an
envisioned future growth of their settlement. All outputs of the planning and surveying
process (considering the views and concerns of beneficiary communities) including the
list of beneficiaries and planning proposals should be presented and approved by the
communities.

Safety concerns in zones that are prone to climatic hazards and risks with a view to
enhancing community resilience.

Ensure that vulnerable or disadvantaged groups including persons with disabilities
(PWDs), widows, orphans, the elderly, women in non-registered marriages, and others
are duly informed of their rights, to benefit from the land tenure regularization process
by adopting strategies that will encourage full access to information, benefits and
opportunities and redress mechanisms.

Project grievance redress mechanism, including reporting channels and the complaints
handling procedures, as well as other redress mechanisms accessible to beneficiaries,
such as the national ombudsman, law courts, the World Bank Grievance Redress
Service, and the World Bank Inspection Panel.

Discuss and agree on a cut-off date with the participating communities, clearly
elaborating the objective of the cut-off date. This will help discourage future
encroachment.

Inform the communities on the criteria and eligibility of land tenure regularization.
Inform the communities about the different tenure regularization options and discuss
the various categories of stakeholders, be they tenants, structure owners of absentee
structure owners
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Ensure that women are duly informed of their rights to benefit from land tenure
regularization and encourage their participation by adopting strategies that will ensure
their rights are considered.

Work closely with the community representatives, commonly referred to as Settlement
Executive Committees [SECs], to ensure the tenure regularization process interprets
the community's expressed needs.

Prepare a report on the deliberations made in the discussion forums, including meetings with
communities of the benefiting settlements and other stakeholders’ engagement. The report should
include the stakeholders’ analysis, list of participants, and minutes.

c) ldentification, verification and confirmation of perimeter boundaries and
preparation of base maps of each informal settlement

Verify and confirm the perimeter boundaries and acreage [as provided by the client]
with the respective beneficiary communities.

Prepare digital base maps using compatible KISIP GIS system and incorporate in the
base maps all the ground survey information including key physical attributes
necessary for informing the preparation of a well-planned settlement. The
Environmental status map shall include, but not be limited to, information and mapping
of the natural ecosystems and as well as climate hazardous areas by analysis of:
geographic and geometric properties of the watershed, natural features, vegetative
cover and soil property information, hydrological information including drainage area
map(s) and description of the drainage features and streamflow paths in the watershed
and ground water, and rainfall observations and statistics of the precipitation.
additionally, specific locations at risk of exposure to climate hazards, all affected
households, critical assets, and infrastructure that need to be safeguarded must be
identified and mapped

Prepare in conjunction with the community representatives [SEC] an environmental
status map to be incorporated into the digital base map.

Incorporate into the digital base map, information from the geo-referenced satellite
imagery, ground survey, desk reports, and environmental status report.

d) Undertake Environmental and Social Screening

Undertake the E & S screening to determine the nature and scale of risks and impacts
anticipated from the interventions for each settlement. Prepare a preliminary screening
report to determine the type and level of environmental and social assessments required
and provide a preliminary ESMP for each settlement. The screening should review the
nature of the project, objectives, scope, proposed activities and outcomes risks and
impacts and proposed mitigation measures, spatial extent of intervention, socio-
economic and environmental baseline information, policy, legal and institutional
framework, and potential social and environmental impacts The Bidder should make
reference to the Project Appraisal Document (PAD), and follow the screening
guidelines provided in the Environmental and Social Management Framework (ESMF)
and Resettlement Policy Framework (RPF),Social Management Plan (SMP) and the
provisions of the Stakeholder Engagement Framework (SEF) on stakeholder
engagement and information disclosure, the SMP/RPF matrix.
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e The screening results determine the type and level of assessments and the subsequent
settlement- specific E & S instruments. This will provide the preliminary ESMP and
socio-economic baseline for each settlement.

e The identified minor impacts to be addressed in the ESMP and A-RAP prepared where
compensation/displacement impacts are anticipated.

e Under public compensation chapter, disaggregate stakeholders consulted into primary
stakeholders, secondary stakeholders and the consultation tools used and the dates for
each stakeholder engagement activities.

e Ensure the analysis of the impacts and recommendations are gendered, i.e. in the case
where a RAP is required, what are the social, material, physical, psychological,
economic impacts of this action on men and women.

e In addition, the Bidder will conduct a full-proof location-based climate risk and
vulnerability assessment to bring out issues that could have been missed out during
settlements identification and verification exercise. Among other tools provided by the
client, the Bidder will also rely on KISIP 2 Climate Mainstreaming tools (Tool B) to
ensure comprehensive assessment and coverage of the scope.

A preliminary Environmental and Social Screening report for each settlement will be submitted at
the at the initial stages in the second month of the assignment while the updated report will be
submitted after the draft plans have been prepared and actual impacts are identified.

e Undertake Socio-Economic surveys and Physical Mapping of the Settlements
The bidder shall; undertake a social economic survey of the entire population, using agreed
tools for data collection, in close collaboration with all stakeholders.

The proposed activities include:

e Enumerate and plot all existing structures within a given informal settlement. Each
structure should be geo-referenced and have attribute data that include the use and
nature of structure. This should be reflected on the digital base map with their
spatial position corresponding to the structures, structure owners and tenants
against their national 1D number.

e Together with the SEC identify, enumerate and verify both the structure owners
and the tenants. Clearly identify multiple structure owners residing in the settlement
and absentee owners. Generate separate lists for plot owners and the tenants and
develop an e- system of presentation of data as layers within the GIS generated base
map.

e Generate social economic attributes of both structure owners, tenants and their
dependents based on the KISIP approved tools and develop an e-system of
presentation of data as layers within the GIS generated base map.

e Prepare a list of structure owners and issue each one of them with project
identification documents/cards (includes photographs and personal details). The
prepared list of beneficiaries should be presented to the County Government for
verification and adoption before forwarding to the KISIP National Office. Where
spouses own a structure, the project encourages that details of both should appear
in the identification document/card.
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e Prepare a detailed and gendered report on the social economic survey indicating
enumeration of existing structures, structure owners and their identification cards,
tenants and all household members and absentee structure owners. The report
should also include the social and economic analysis of the settlement and the
beneficiaries.

Preparation of Local Physical and Land Use Development Plans for the respective
informal settlements
In close collaboration with the County Government, Ministry of Lands, Public Works,
Housing and Urban Development, KISIP, and other stakeholders, the Bidder will;

Analyze data obtained from desk study, the baseline survey, base maps,
environmental status maps, socio-economic and physical mapping survey and
prepare analysis reports that will support the formulation of plan proposals and/or
layout plans.

Using analyzed data, prepare Draft Local Physical and Land Use Development
Plans for the respective settlements according to the Physical and Land Use
Planning Act (2019) and other enabling legislation. The proposals made must have
been discussed and agreed upon in an inclusive stakeholders’ meeting. Every
settlement’s draft development plan [which may include different development
scenarios for upgrading the settlement] has to be presented to the Community and
County Government for necessary comments and concurrence. The prepared Local
Physical and Land use Development Plans will be presented as a layer/s in the
prepared GIS base map and should be linked to the social economic data and list of
beneficiaries.

e Prepare the final Local Physical and Land Use Development plan for each
settlement based on comments from all stakeholders and present the plans to the
respective County Government for adoption and approval. The following
information should form part of the final planning report:

I.  Structures and the owners affected by the planning proposals. This
information should be presented in a clear format that links planning
proposals to the Resettlement Action Plans and SMP.

Il.  Confirmed Minutes of the County Government on adoption/approval of
the final plan and report

e) Prepare a Social Management Plan and or a Resettlement Action Plan

If it is determined that an Environmental Impact Assessment (EIA) or a Strategic
Environmental Impact Assessment (SEA) is required the Bidder (who must be
registered and licensed by NEMA) will undertake the EIAs and SEAs as the case may
be for each County in accordance with the procedures and requirements under the
Environmental Management and Coordination Act, 1999 and subsidiary legislation;
National Guidelines for Strategic Environmental Assessments, and the project’s
Environmental and Social Management Framework (ESMF). The Bidder will submit
the E1As or SEAs to NEMA for approval.

Prepare Social Management Plan for each plan prepared to mitigate both physical and
economic displacement impacts of planning in accordance with the World Bank’s
policy on involuntary resettlement (OP 4.12) and the project’s Resettlement Policy
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Framework (RPF). The Bidder will carry out and document comprehensive public and
stakeholder consultations.

f) Surveying of plots and preparation of survey plans

e Undertake cadastral surveys as per the final Local Physical and Land Use
Development Plans. The cadastral surveys in UTM projection and 1960 Arc Datum
or Cassini—Soldner (as advised by the Director of Survey) should be submitted to
the Director of Survey for approval.

e Beacon certificates signed by all beneficiaries should be attached to survey records
and submitted to the Director of Survey

Submit to KISIP national office the following;

I.Soft copies of final unapproved survey plans in both DXF and GIS file format
I1.Approved survey plans
I11.Sealed and signed Registry Index Maps (RIM) for all settlements complete with
their Area List.

g) Preparation of detailed topographical survey for engineering designs
This activity shall be based on the final survey plan

Establish accurate vertical and horizontal controls

Carry out a digital topographical survey of existing/proposed infrastructure, including
roads, streets, manholes, walkways, utility poles, surface and sub-surface
infrastructure.

Generate a contour map with contours at an agreed vertical interval

Establish benchmarks and provide spot heights.

Provide accurate position of existing trunk infrastructures close to the settlement,
including trunk sewer, roads, main water lines etc.

Produce georeferenced digital maps of the engineering survey data and present in both
CAD and Arc GIS format for the various thematic layers.

Prepare a digital overlay of the engineering survey maps, the final LP&LUDP and the
final survey plan

h) Land Information System (LIS)

Present datasets that will be compatible with KISIP Land Information for each informal
settlement. The database should include all spatial and attribute data and should be able
to accommodate various geo-data sets.

4) Reporting requirements and timelines for deliverables/outputs
The bidder shall submit the following reports. The specified copies of each of the listed reports
shall be sent to the client.
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S/No. | Outputs

Timeline for submission
of output/deliverable
(after contract signing

Format of presentation

date)
1 A Stakeholder Mapping 3 hard copies and a soft
" | Engagement Plan. 1t Month copy in pdf.

A Base map and a preliminary

Social and Environmental 3 hard copies and a soft
2. . . 1% month :

Screening  analysis  for copy in pdf.

settlement.

Social economic survey findings for d 3 hard copies and a soft
3. 3" month .

each settlement. copy in pdf.

Draft Local Physical and Land use 3 hard copies and a soft
4. | Development Plan and Planning 4% month conV in ndf

report for each settlement Py in pdt.
5 An Environmental and Social 60 month 3 hard copies and a soft

" | Management plan (ESMP). copy in pdf.

Approved Local Physical and Land 3 hard copies and a soft

Use and Development copy in pdf.

(LP&LUDP) and planning report th
> for each settlement together with 7% month

verified and Adopted list

beneficiaries.

Draft Survey report and plans with 3 hard copies and a soft
6. | beacon certificates signed by all 7% month copy in pdf.

beneficiaries.

Detailed topographical survey for 3 hard copies and a soft
7. | engineering designs for 8" month copy in pdf.

settlement.

Approved survey plans, Amended

and sealed RIM complete with the 4 hard and soft copies of

area list and GIS data base the approved plans in pfd,
7. | incorporating both spatial 8% month LIS data compatible with

attribute data on social economic KISIP  GIS  system

survey, list of beneficiaries, (KeSMIS).

LP&LUDP and Survey data.

Final completion report and a . .-
8. | comprehensive stakeholder 9" month 3 hard copies and a digital

engagement report.

copy in pdf.
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Appendix B - Schedule of Payments and Reporting
Requirements

List all milestones for payments and list the format, frequency, and contents of reports
or products to be delivered; persons to receive them; dates of submission; etc. If no
reports are to be submitted, state here “Not applicable.”

Appendix C - Key Personnel and Subcontractors

List under: C-1 Titles [and names, if already available], detailed job descriptions
and minimum qualifications of foreign Personnel to be assigned to
work in the Government’s country, and staff-months for each.

C-2 Same as C-1 for Key foreign Personnel to be assigned to work
outside the Government’s country.

C-3 List of approved Subcontractors (if already available); same
information with respect to their Personnel as in C-1 or C-2.

C-4 Same information as C-1 for Key local Personnel.

Appendix D—Breakdown of Contract Price in Foreign
Currency(ies)

List here the elements of cost used to arrive at the breakdown of the lump-sum price—
foreign currency portion:

1. Rates for Equipment Usage or Rental or for Personnel (Key Personnel
and other Personnel).
2. Reimbursable expenditures.

This appendix will exclusively be used for determining remuneration for additional
Services.

Appendix E - Breakdown of Contract Price in Local
Currency

List here the elements of cost used to arrive at the breakdown of the lump-sum price—
local currency portion:

1. Rates for Equipment Usage or Rental or for Personnel (Key Personnel
and other Personnel).
2. Reimbursable expenditures.
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This appendix will exclusively be used for determining remuneration for additional
Services.

Appendix F - Services and Facilities Provided by the
Employer

Appendix G - Performance Incentive Compensation
Appendix
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Performance Incentive Compensation Appendix Provisions

ARTICLE 1- GENERAL

1.1 Documents Comprising the Performance Incentive Compensation
Appendix

The Performance Incentive Compensation Appendix consists of:
(a)  the Performance Incentive Compensation Appendix Provisions;
(b)  Attachment #1 Incentive Compensation Calculation Procedure Notes; and

(c)  Attachment #2 Incentive Compensation Charts 1-[ ].
ARTICLE 2- THE PERFORMANCE INCENTIVE COMPENSATION

2.1 Performance Incentive Compensation Limits

(1) The Performance Incentive Compensation paid to the Service Provider shall not
exceed the equivalent of $§[ ] U.S. over the term of the Contract.

(2) The actual amount paid to the service Provider as Performance Incentive
Compensation shall be determined by the extent to which the Service Provider achieves
the performance criteria set out in the Incentive Compensation Charts and by the
application of the calculations set out in the Incentive Calculation Procedure Notes for the
applicable Contract Year.

(3)  Ifthe Service Provider fails to meet the “Excellent” rating set out in the Incentive
Compensation Chart, in any Contract Year, the Service Provider will be obliged to make
up the shortfall in the subsequent Contract Year, as well as meet the performance targets
for that Contract Year.

(4) Except as the Employer mays, in its sole discretion, otherwise determine based on
exceptional circumstances, if the Service Provider fails to attain the Maximum Annual
Incentive Compensation in any Contract Year, the shortfall will not be available to the
Service Provider in the subsequent Contract Years and the equivalent of $[ ] U.S. per
Contract Year maximum will not be increased.

(5) For the purpose of calculating the equivalency of $[ ] U.S. and $[ ] U.S. pursuant
to Sections 2.1(1) and 2.1(2) of this Performance Incentive Compensation Appendix, the
equivalency shall be calculated as of the date of payment of the Performance Incentive
Compensation.
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ATTACHMENT # 1 — APPENDIX G
INCENTIVE COMPENSATION CALCULATION PROCEDURE NOTES

[SAMPLE: This part is to be designed on a case-by-case approach]

PART A THE METHOD FOR CALCULATING PERFORMANCE INCENTIVE
COMPENSATION IN EACH CONTRACT YEAR

L. The Performance Incentive Compensation for each Contract Year shall be
calculated as follows:

Compensation = Composite Score x 0.2 x Maximum Annual Incentive
Compensation

Where:

6)) The Maximum Annual Incentive Compensation is calculated as set out in Section
2.1 of the Performance Incentive Compensation Appendix Provisions; and

(i1) The Composite Score is calculated in accordance with “Part B-The Method for
Calculating the Composite Score” of these Incentive Compensation Calculation
Procedure Notes.

PART B THE METHOD FOR CALCULATING THE COMPOSITE SCORE

1. The Composite Score for each Contract Year shall be as follows:
Composite Score Total of All Weighted Scores for the Performance Criteria
Where:

) The Weighted Score for each Performance Criterion equals Criterion Weight x
Criterion Value;

(ii)  The Criterion Value is measured from “Excellent” to “Poor” with corresponding
values of 5 (for “Excellent” performance) to I (for “Poor” performance) as set out
in the Incentive Compensation Charts and evaluated based on the performance of
the Service Provider;

(iii)  The Criterion Value which the Operator receives for any Performance Criterion is
based upon the technical standards set out in the Incentive Compensation Charts
under the headings, “Excellent”, “Very Good”, “Good”, “Fair”, and “Poor” as
compared against the Operator’s actual technical standards in each Contract Year;
and

(iv) If the Service Provider’s actual performance in a Contract Year,

(a) exceeds the technical standards for an “Excellent” Criterion Value, then the
Criterion Value shall be 5;
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(b)

(@)

is less than the technical standards for a “Poor” Criterion Value, then the
Criterion Value shall be zero; or

is in between the technical standards for two Criterion Values, then the
Criterion Value shall be rounded down to the nearest whole number or 0.5
decimal point.

2. For the purpose of clarity, it is noted that there are only ten Criterion Values to be used
as follows: o, 1, 1.5, 2, 2.5, 3, 3.5, 4, 4.5 and 5.

3. Notwithstanding paragraphs 1 and 2 above, with respect to the Performance Criterion
relating to institutional improvements in Attachment #2 The Incentive Compensation

Charts 1-8,

(a)

(b)

(@)

if the Service Provider’s actual performance in a Contract Year is less than
the technical standard for a “Fair” Criterion Value, then the Criterion Value
shall be zero;

for the purpose of clarity, it is noted that there are only three Criterion
Values to be used as follows: 0, 2 and 5; and

each of the documents or plans listed under the Performance Criterion
shall be scored with the appropriate Criterion Value and a mean average
score will be taken to calculate the Criterion Value for the Performance
Criterion, which shall be rounded down to the nearest whole point or 0.5
decimal point.

4. For ease of reference, the following calculation represents the calculation of the
Composite Score for a hypothetical Service Provider for four performance criteria in one

Contract Year.
Sample Incentive Compensation Chart
Criterion Values
Performance Criterion Units Weight
Excellent | Very Good | Good | Fair | Poor
1. | e.g. Electricity use [% reduction in kW. | 0.30 65 55 50 40 30

hr. consumed from Base Year]

2 | [Criterion2][ ] 0.25 20 19 17 16 15
3. | [Criterion 3][ ] 0.15 30 25 20 15 10
4. | [Criterion ~][ ] 0.30 90 85 80 75 70

The following table demonstrates the procedure for the calculation of the “Composite Score”,
if at the end of the year the achievements of the Service Provider are as follows:

1. | [e.g. Electricity use] 57
2. | [Criterion 2] 22

[Criterion 3] 29
4. | [Criterion 4] 69
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Performance Incentive Compensation Appendix

Chart 1
Performance Incentive Obligations
Year [1]
Services Criterion Values
Apndx. | Performance Units Weight | Excellent Very Good Fair Poor
Ref. Criterion 5 Good 3 2 1
4
[Development | Qualityand | [045] | Completed | N/A N/A Completed on | N/A
of Plans and Timeliness on time with time but
Programs! | no need for requires
revision to revision to the
the substance of
substance of the document
the
document
[Energy % reduction [0.25] 4 3.5 3 2.5 2
Management] | of kilowatt
hours of
electricity per
unit
produced
from Base
Year
[Computerized | number of [0.30] 140 150 160 170 180
Billing and days after the
Collection Starting Date
System] until the
computerized
billing and
collection
system is in
place

[Note: The chart is a sample only.]

(1) In respect of the Plans and Programs each plan or program listed in Section [e] shall be given a score
of either 5 (Excellent), 2 (Fair) or (0) and the average score for all plans and programs shall be multiplied

by the Criteria Weight. The average score shall be rounded to the nearest .5 decimal.
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Appendix H- CODE OF CONDUCT FOR SERVICE
PROVIDER’s PERSONNEL
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Appendix I- Sexual Exploitation and Abuse (SEA) and/or
Sexual Harassment (SH) Performance Declaration for
Subcontractors

[The following table shall be filled in by each subcontractor proposed by the Contractor, that was not
named in the Contract]

Subcontractor’s Name: [insert full name]

Date: [insert day, month, year]

Contract reference [insert contract reference]

Page [insert page number] of [insert total number] pages

SEA and/or SH Declaration

We:

O (a) have not been subject to disqualification by the Bank for non-compliance with SEA/ SH
obligations.

O (b) are subject to disqualification by the Bank for non-compliance with SEA/ SH obligations.

[0 (c) had been subject to disqualification by the Bank for non-compliance with SEA/ SH
obligations. An arbitral award on the disqualification case has been made in our favor.

LIf (¢c) above is applicable, attach evidence of an arbitral award reversing the
Jindings on the issues underlying the disqualification.]

Name of the Subcontractor

Name of the person duly authorized to sign on behalf of the Subcontractor

Title of the person signing on behalf of the Subcontractor

Signature of the person named above

Date signed day of

Countersignature of authorized representative of the Contractor:

Signature:

Date signed day of
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Notification of Intention to Award

[This Notification of Intention to Award shall be sent to each Bidder that
submitted a Bid.]

[Send this Notification to the Bidder’s Authorized Representative named
in the Bidder Information Form]

For the attention of Bidder’s Authorized Representative

Name: [insert Authorized Representative’s name]

Address: [insert Authorized Representative’s Address]

Telephone/Fax numbers: [insert Authorized Representative’s telephone/fax numbers]
Email Address: [insert Authorized Representative’s email address]

[IMPORTANT: insert the date that this Notification is transmitted to
Bidders. The Notification must be sent to all Bidders simultaneously. This
means on the same date and as close to the same time as possible.]

DATE OF TRANSMISSION: This Notification is sent by: [email/fax] on [date] (local
time)

Notification of Intention to Award

Employer: [insert the name of the Employer]

Project: [insert name of project]

Contract title: [insert the name of the contract]

Country: [insert country where RFB is issued]

Loan No. /Credit No. / Grant No.: [insert reference number for loan/credit/grant]
RFB No: [insert RFB reference number from Procurement Plan]

This Notification of Intention to Award (Notification) notifies you of our decision to award
the above contract. The transmission of this Notification begins the Standstill Period. During
the Standstill Period you may:

a) request a debriefing in relation to the evaluation of your Bid, and/or

b) submit a Procurement-related Complaint in relation to the decision to award the
contract.

1. The successful Bidder

Name: [insert name of successful Bidder]

Address: [insert address of the successful Bidder]

Contract price: [insert contract price of the successful Bid]
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2. Other Bidders [INSTRUCTIONS: insert names of all Bidders that submitted a

Bid. If the Bid’s price was evaluated include the evaluated price as well as
the Bid price as read out.]

i . . Evaluated Bid price

Name of Bidder Bid price (if applicable)

[insert name] [insert Bid price] Linsert evaluated
price]

[insert name] [insert Bid price] [insert evaluated
price]

[insert name] [insert Bid price] [insert evaluated
price]

[insert name] [insert Bid price] [insert evaluated
price]

[insert name] [insert Bid price] [insert epaluated
price]

3. Reason/s why your Bid was unsuccessful

[INSTRUCTIONS: State the reason/s why this Bidder’s Bid was
unsuccessful. Do NOT include: (a) a point-by-point comparison with

another Bidder’s Bid or (b) information that is marked confidential by the
Bidder in its Bid.]

4. How to request a debriefing

DEADLINE: The deadline to request a debriefing expires at midnight on
[insert date] (local time).

You may request a debriefing in relation to the results of the evaluation of your Bid. If you
decide to request a debriefing your written request must be made within three (3) Business
Days of receipt of this Notification of Intention to Award.

Provide the contract name, reference number, name of the Bidder, contact details;
and address the request for debriefing as follows:

Attention: [insert full name of person, if applicable]
Title/position: [insert title/position]

Agency: [insert name of Employer]

Email address: [insert email address]

Fax number: [insert fax number] delete if not used

If your request for a debriefing is received within the 3 Business Days deadline, we will
provide the debriefing within five (5) Business Days of receipt of your request. If we are
unable to provide the debriefing within this period, the Standstill Period shall be extended
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by five (5) Business Days after the date that the debriefing is provided. If this happens, we
will notify you and confirm the date that the extended Standstill Period will end.

The debriefing may be in writing, by phone, video conference call or in person. We shall
promptly advise you in writing how the debriefing will take place and confirm the date and
time.

If the deadline to request a debriefing has expired, you may still request a debriefing. In
this case, we will provide the debriefing as soon as practicable, and normally no later than
fifteen (15) Business Days from the date of publication of the Contract Award Notice.

5. How to make a complaint

Period: Procurement-related Complaint challenging the decision to award
shall be submitted by midnight, [insert date] (ocal time).

Provide the contract name, reference number, name of the Bidder, contact details;
and address the Procurement-related Complaint as follows:

Attention: [insert full name of person, if applicable]
Title/position: [insert title/position]

Agency: [insert name of Employer]

Email address: [insert email address]

Fax number: [insert fax number] delete if not used

At this point in the procurement process, you may submit a Procurement-related
Complaint challenging the decision to award the contract. You do not need to have
requested, or received, a debriefing before making this complaint. Your complaint
must be submitted within the Standstill Period and received by us before the
Standstill Period ends.

Further information:

For more information see the Procurement Regulations for IPF Borrowers
(Procurement
Regulations)[https://policies.worldbank.org/sites/ppf3/PPFDocuments/Forms/Di
spPage.aspx?docid=4005] (Annex III). You should read these provisions before
preparing and submitting your complaint. In addition, the World Bank’s Guidance
“How to make a Procurement-related Complaint”
[http://www.worldbank.org/en/projects-operations/products-and-
services/brief/procurement-new-framework#framework] provides a useful
explanation of the process, as well as a sample letter of complaint.

In summary, there are four essential requirements:

1. You must be an ‘interested party’. In this case, that means a Bidder who
submitted a Bid in this bidding process, and is the recipient of a Notification
of Intention to Award.

2. The complaint can only challenge the decision to award the contract.

3. You must submit the complaint within the period stated above.



https://policies.worldbank.org/sites/ppf3/PPFDocuments/Forms/DispPage.aspx?docid=4005
http://www.worldbank.org/en/projects-operations/products-and-services/brief/procurement-new-framework#framework
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4. You must include, in your complaint, all of the information required by the

Procurement Regulations (as described in Annex III).

6. Standstill Period

DEADLINE: The Standstill Period is due to end at midnight on [insert
date] (local time).

The Standstill Period lasts ten (10) Business Days after the date of transmission of
this Notification of Intention to Award.

The Standstill Period may be extended as stated in Section 4 above.

If you have any questions regarding this Notification, please do not hesitate to contact

us.

On behalf of the Employer:

Signature:

Name:

Title/position:

Telephone:

Email:
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Beneficial Ownership Disclosure Form

INSTRUCTIONS TO BIDDERS: DELETE THIS BOX ONCE YOU HAVE COMPLETED
THE FORM

This Beneficial Ownership Disclosure Form (“Form”) is to be completed by the successful
Bidder!. In case of joint venture, the Bidder must submit a separate Form for each
member. The beneficial ownership information to be submitted in this Form shall be
current as of the date of its submission.

For the purposes of this Form, a Beneficial Owner of a Bidder is any natural person who
ultimately owns or controls the Bidder by meeting one or more of the following conditions:

e directly or indirectly holding 25% or more of the shares

e directly or indirectly holding 25% or more of the voting rights

e directly or indirectly having the right to appoint a majority of the board of
directors or equivalent governing body of the Bidder

RFB No.: [insert number of RFB process]
Request for Bid No.: [insert identification]

To: [insert complete name of Employer]

In response to your request in the Letter of Acceptance dated [insert date of letter of
Acceptance] to furnish additional information on beneficial ownership: [select one
option as applicable and delete the options that are not applicable]

(i) we hereby provide the following beneficial ownership information.

Details of beneficial ownership

Identity of Directly or Directly or Directly or
Beneficial Owner indirectly holding | indirectly holding | indirectly having

25% or more of the | 25 % or more of the right to

shares the Voting Rights | appoint a majority

of the board of the

(Yes / No) (Yes / No) directors or an

equivalent

governing body of
the Bidder
(Yes / No)
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[include full name
(last, middle,
first), nationality,
country of
residence]

OR

(ii) We declare that there is no Beneficial Owner meeting one or more of the following
conditions:

e directly or indirectly holding 25% or more of the shares

e directly or indirectly holding 25% or more of the voting rights

e directly or indirectly having the right to appoint a majority of the board of
directors or equivalent governing body of the Bidder

OR

(iii) We declare that we are unable to identify any Beneficial Owner meeting one or
more of the following conditions. [If this option is selected, the Bidder shall provide
explanation on why it is unable to identify any Beneficial Owner]
e directly or indirectly holding 25% or more of the shares
e directly or indirectly holding 25% or more of the voting rights
e directly or indirectly having the right to appoint a majority of the board of
directors or equivalent governing body of the Bidder]”

Name of the Bidder: *[insert complete name of the Bidder]

Name of the person duly authorized to sign the Bid on behalf of the Bidder:
**[insert complete name of person duly authorized to sign the Bid]

Title of the person signing the Bid: [insert complete title of the person signing the

Bid]

Signature of the person named above: [insert signature of person whose name
and capacity are shown above]

Date signed [insert date of signing]| day of [insert month], [insert year]

* In the case of the Bid submitted by a Joint Venture specify the name of the Joint Venture as Bidder. In
the event that the Bidder is a joint venture, each reference to “Bidder” in the Beneficial Ownership
Disclosure Form (including this Introduction thereto) shall be read to refer to the joint venture member.
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* Person signing the Bid shall have the power of attorney given by the Bidder. The power of attorney shall
be attached with the Bid Schedules.
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Letter of Acceptance
[letterhead paper of the Employer]
[date]

To: [name and address of the Service Provider]

This is to notify you that your Bid dated [date] for execution of the [name of the Contract
and identification number, as given in the Special Conditions of Contract] for the
Contract Price of the equivalent of [amount in numbers and words] [name of currency],
as corrected and modified in accordance with the Instructions to Bidders is hereby
accepted by our Agency.

You are requested to furnish (i) the Performance Security within 28 days in accordance
with the Conditions of Contract, using for that purpose one of the Performance Security
Forms and (ii) the additional information on beneficial ownership in accordance with
BDS ITB 45.1, within eight (8) Business days using the Beneficial Ownership Disclosure
Form, included in Section X, - Contract Forms, of the bidding document.

Note: Insert one of the 3 options for the second paragraph. The first option should
be used if the Bidder has not objected the name proposed for Adjudicator. The second
option if the Bidder has objected the proposed Adjudicator and proposed a mane for
a substitute, who was accepted by the Employer. And the third option if the Bidder
has objected the proposed Adjudicator and proposed a mane for a substitute, who was
not accepted by the Employer.

We confirm that [insert name proposed by Employer in the Bid Data Sheet],

or

We accept that [name proposed by Bidder] be appointed as the Adjudicator

or

We do not accept that [name proposed by Bidder] be appointed as Adjudicator, and by
sending a copy of this letter of acceptance to [insert the name of the Appointing
Authority], we are hereby requesting [name], the Appointing Authority, to appoint the
Adjudicator in accordance with ITB 47.1

Authorized Signature:

Name and Title of Signatory:
Name of Agency:
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Attachment: Contract
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Contract Agreement

This AGREEMENT is made the [day] day of the month of [month], [year], between, on
the one hand, [name of Employer] (hereinafter called the “Employer”) and, on the other
hand, [name of Service Provider] (hereinafter called the “Service Provider”).

[Note: In the text below text in brackets is optional; all notes should be deleted in final
text. If the Service Provider consist of more than one entity, the above should be partially
amended to read as follows: *...(hereinafter called the “Employer”) and, on the other
hand, a joint venture consisting of the following entities, each of which will be jointly and
severally liable to the Employer for all the Service Provider’s obligations under this
Contract, namely, [name of Service Provider] and [name of Service Provider]
(hereinafter called the “Service Provider”).]

WHEREAS

(a)  the Employer has requested the Service Provider to provide certain Services
as defined in the General Conditions of Contract attached to this Contract
(hereinafter called the “Services™);

(b)  the Service Provider, having represented to the Employer that they have the
required professional skills, and personnel and technical resources, have
agreed to provide the Semces on the terms and conditions set forth in this

(c)  the Employer has received [or has applied for] a loan from the International
Bank for Reconstruction and Development (hereinafter called the “Bank”)
[or a credit from the International Development Association (hereinafter
called the “Association”)] towards the cost of the Services and intends to
apply a portion of the proceeds of this loan [or credit] to eligible payments
under this Contract, it being understood (i) that payments by the Bank [or
Association] will be made only at the request of the Employer and upon
approval by the Bank [or Association], (ii) that such payments will be
subject, in all respects, to the terms and conditions of the agreement
providing for the loan [or credit], and (iii) that no party other than the
Employer shall derive any rights from the agreement providing for the loan
[or credit] or have any claim to the loan [or credit] proceeds;

NOW THEREFORE the parties hereto hereby agree as follows:

1. The following documents shall be deemed to form and be read and construed as
part of this Agreement, and the priority of the documents shall be as follows:

(a) the Letter of Acceptance;

(b) the Letter of Bid;

(c) the Special Conditions of Contract;
(d) the General Conditions of Contract;

(e) the Specifications;
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(f) the Priced Activity Schedule; and

(g) The following Appendices: [Note: If any of these Appendices are not used, the
words “Not Used” should be inserted below next to the title of the Appendix and
on the sheet attached hereto carrying the title of that Appendix.]

Appendix A: Description of the Services

Appendix B: Schedule of Payments

Appendix C: Key Personnel and Subcontractors

Appendix D: Breakdown of Contract Price in Foreign Currency
Appendix E: Breakdown of Contract Price in Local Currency
Appendix F: Services and Facilities Provided by the Employer
Appendix G: Performance Incentive Compensation

Appendix H: Code of Conduct for Service Provider’s Personnel

2, The mutual rights and obligations of the Employer and the Service Provider shall
be as set forth in the Contract, in particular:

(a)  the Service Provider shall carry out the Services in accordance with the
provisions of the Contract; and

(b)  the Employer shall make payments to the Service Provider in accordance
with the provisions of the Contract.

IN WITNESS whereof the parties hereto have caused this Agreement to be executed in
accordance with the laws of on the day, month and year indicated
above.

For and on behalf of the Employer:

Signed: [insert signature]

in the capacity of [insert title or other appropriate designation]

in the presence of [insert identification of official witness]

For and on behalf of the Service Provider:

Signed: [insert signature of authorized representative(s) of the Service Provider]
in the capacity of [insert title or other appropriate designation]

in the presence of [insert identification of official witness]
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Performance Security
(Bank Guarantee)

[The bank, as requested by the successful Bidder, shall fill in this form in accordance
with the instructions indicated]

[Guarantor letterhead or SWIFT identifier code]

Beneficiary: [insert name and Address of Employer]

Date: _ [Insert date of issue]

PERFORMANCE GUARANTEE No.: [Insert guarantee reference number]

Guarantor: [Insert name and address of place of issue, unless indicated in the
letterhead]

We have been informed that __ [insert name of Service Provider which in the case of a joint venture
shall be the name of the joint venture] (hereinafter called "the Applicant") has entered into
Contract No. [insert reference number of the contract] dated [insert date] with the Beneficiary,
for the Non-Consulting Services of _ [insert name of contract and brief description of the Non-
Consulting Services] (hereinafter called "the Contract").

Furthermore, we understand that, according to the conditions of the Contract, a
performance guarantee is required.

At the request of the Applicant, we as Guarantor, hereby irrevocably undertake to pay the
Beneficiary any sum or sums not exceeding in total an amount of [insert amount in
figures]

( ) [insert amount in words],1 such sum being payable in the types and proportions
of currencies in which the Contract Price is payable, upon receipt by us of the Beneficiary’s
complying demand supported by the Beneficiary’s statement, whether in the demand
itself or in a separate signed document accompanying or identifying the demand, stating
that the Applicant is in breach of its obligation(s) under the Contract, without the
Beneficiary needing to prove or to show grounds for your demand or the sum specified
therein.

1 The Guarantor shall insert an amount representing the percentage of the Accepted Contract Amount specified
in the Letter of Acceptance, and denominated either in the currency (ies) of the Contract or a freely convertible
currency acceptable to the Beneficiary.
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This guarantee shall expire, no later than the .... Day of ......, 2...2, and any demand for
payment under it must be received by us at this office indicated above on or before that
date.

This guarantee is subject to the Uniform Rules for Demand Guarantees (URDG) 2010
Revision, ICC Publication No. 758, except that the supporting statement under Article
15(a) is hereby excluded.

[signature(s)]

Note: All italicized text (including footnotes) is for use in preparing this
Jorm and shall be deleted from the final product.

2 Insert the date twenty-eight days after the expected completion date as described in GCC. The Service Provider
should note that in the event of an extension of this date for completion of the Contract, the Service Provider
would need to request an extension of this guarantee from the Guarantor. Such request must be in writing and
must be made prior to the expiration date established in the guarantee. In preparing this guarantee, the Service
Provider might consider adding the following text to the form, at the end of the penultimate paragraph: “The
Guarantor agrees to a one-time extension of this guarantee for a period not to exceed [six months] [one year],
in response to the Beneficiary ’s written request for such extension, such request to be presented to the Guarantor
before the expiry of the guarantee. ”
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Advance Payment Security

Demand Guarantee

[Guarantor letterhead or SWIFT identifier code]

Beneficiary: [Insert name and Address of Purchaser]

Date: [Insert date of issue]

ADVANCE PAYMENT GUARANTEE No.: [Insert guarantee reference number]

Guarantor: [Insert name and address of place of issue, unless indicated in the letterhead]

We have been informed that [insert name of Supplier, which in the case of a joint venture shall be
the name of the joint venture] (hereinafter called “the Applicant”) has entered into Contract No.
[insert reference number of the contract] dated [insert date] with the Beneficiary, for the execution
of [insert name of contract and brief description of Goods and related Services] (hereinafter called
"the Contract").

Furthermore, we understand that, according to the conditions of the Contract, an advance payment
in the sum [insert amount in figures] () [insert amount in words] is to be made against an advance
payment guarantee.

At the request of the Applicant, we as Guarantor, hereby irrevocably undertake to pay the
Beneficiary any sum or sums not exceeding in total an amount of [insert amount in figures]
( ) [insert amount in words]* upon receipt by us of the Beneficiary’s complying demand
supported by the Beneficiary’s statement, whether in the demand itself or in a separate signed
document accompanying or identifying the demand, stating either that the Applicant:

(@) has used the advance payment for purposes other than toward delivery of Goods; or

(b) has failed to repay the advance payment in accordance with the Contract conditions,
specifying the amount which the Applicant has failed to repay.

1 The Guarantor shall insert an amount representing the amount of the advance payment and denominated either
in the currency(ies) of the advance payment as specified in the Contract, or in a freely convertible currency
acceptable to the Purchaser.
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A demand under this guarantee may be presented as from the presentation to the Guarantor of a
certificate from the Beneficiary’s bank stating that the advance payment referred to above has been
credited to the Applicant on its account number [insert number] at [insert name and address of
Applicant’s bank] .

The maximum amount of this guarantee shall be progressively reduced by the amount of the
advance payment repaid by the Applicant as specified in copies of interim statements or payment
certificates which shall be presented to us. This guarantee shall expire, at the latest, upon our
receipt of a copy of the interim payment certificate indicating that ninety (90) percent of the
Accepted Contract Amount, has been certified for payment, or on the [insert day] day of [insert
month], 2 [insert year], whichever is earlier. Consequently, any demand for payment under this
guarantee must be received by us at this office on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees (URDG) 2010 Revision,
ICC Publication No0.758, except that the supporting statement under Article 15(a) is hereby
excluded.

[signature(s)]

Note: All italicized text (including footnotes) is for use in preparing this form and shall be
deleted from the final product.



