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TENDER DOCUMENTS FOR PROCUREMENT OF WORKS (BUILDING AND
ASSOCIATED CIVIL ENGINEERING WORKYS)

1) NAME AND CONTACT ADDRESSES OF PROCURING ENTITY

Ministry of Lands, Public Works, Housing, and Urban Development
State Department for Housing and Urban Development,
P.O Box 3011900100
Nairobi, Kenya

Tel: +254-020-2713833

2) Invitation to Tender (ITT) No: MLPWHUD/ SDHUD/UDD/1232024 2025- Cluster 59

3) TendeMName:PROPOSED CONSTRUCTION OF ESP MARKETS AND
SUPPORTING FACILITIES IN NYERI COUNTY ( Kiawara,
Kiahungu and Ihururu ESP Markets )
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INVITATION TO TENDER

PROCURING ENTITY: STATE DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

PROPOSED CONSTRUCTION OF ESP MARKETS AND SUPPORTING FACILITIES IN NYERI

COUNTY (Kiawara, Kiahungu and lhururu ESP Markets

The State Department for Housing and Urban Development invites sealed tendePROIROSED
CONSTRUCTION OF ESP MARKETS AND SUPPORTING FACILITIES IN NYERI COUNTY

(Kiawara, Kiahungu and lhururu ESP Markets Tendering will be conducted under Mi@ompetition

Pursuant to Section 114 (3) b of the Public Procurement and Asset Disposal Act, 2015 and Regulation 103 |

b of the Public Procurement and Asset Disposal Regulations, 2020.

Tendering is open to the below listed tenderers who were successful and shortlisted for Framework

Agreement for Building Works i€entralRegionfor the Period 2022025:

S/No. %LGGHUYV 1DPH Postal Address
1. Top Choice Surveilance Ltd P.O BOX 121800618 NAIROBI
2. Vaghjiyani Enterprises Limited P.O BOX 914300300 NAIROBI
3. Peniam Investments Ltd P.O BOX 6455100620 NAIROBI
4. Anamic Ventures Ltd P.O BOX 1206310109 NYERI
5. AgroBriqg Investment Ltd P.O BOX 33300200 NAIROBI
6. Frejed Engineering Services Ltd P.O BOX 6061700200 NAIROBI
7. Hawaka General Contractors Ltd P.O BOX 6717800200 NAIROBI
8. Masterprice Suppliers Ltd P.O BOX 1132100100 NAIROBI
9. Jowink Ventures Ltd P.O BOX 154700400 NAIROBI
10. Pecar Investment P.O BOX 438490100 NAIROBI
11. Stan Holdings Company Ltd P.O BOX 5529700200 NAIROBI
12. Kuverji Govind Patel & Sons Limited P.O BOX 4510100 NYERI
13. Tamani Construction Company Ltd P.O BOX 7831800507 NAIROBI
14. Greenpool Engineering Ltd P.O BOX 177510100 NYERI
15. Mutuchem Enterprises Ltd P.O BOX 1161100400 NAIROBI
16. Prolific Works Ltd P.O BOX 178610100 NYERI
17. Regeo Intergrated Ltd P.O BOX 227500202 (KNH)NAIROBI
18. Belfast Engineering Works Ltd P.O BOX 5924200200 NAIROBI
19. Gutherema Investment Ltd P.O BOX 218500100 NAIROBI
20. Universal Trends Ltd P.O BOX 5258600100 NAIROBI
21. Bullsons Agencies Ltd P.O BOX 5933600200 NAIROBI
22. Sammir Ventures Ltd P.O BOX 7618400508 NAIROBI
23. Sial Company Ltd P.O BOX 612790200 NAIROBI
24. Firm Bridge Limited P.O BOX 51300200 NAIROBI
25. Levin Services P.O BOX 559600200 NAIROBI
26. Three Diamonds Construction Ltd P.O BOX 598300100 NAIROBI
27. Worcester Engineeringtd P.O BOX 3262400600 NAIROBI
28. Nolan Ventures Ltd P.O BOX 1093300100 NAIROBI

1. The tender is open to those whweet the requirements of eligibility as contained in this
invitation and the tender documents

2. 4 XD O lapHrterestedtenderersmay obtain further information and inspectthe Tender

Documentgluring R 1 ¢ FH EtRh¥dddfesgivenbelow.
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10.

11

A completesetof tenderdocumentamay be obtained, downloaded and viewed by interested
tenderers for free from the websievw.housingandurban.go.k&endeers who download

the tender document must forward their particulars immediately to the Principal Secretary,
State Department for Housing and Urban Development to facilitate any further clarifications
or addendum that may be issued. Further clarifications and Addendum shall be posted at
www.housingandurban.go.ke

Tender documents may be viewed and downloaded for free from the website
https://housingandurban.go.ke/tender§énderers who downloattie tenderdocumentmust
forward their particularsimmediatelyto the Principal Secretary, State Department for
Housing and Urban Developmenfprocurement@housingandurban.go.ke facilitate any
IXUWKHU F oriatdderda Wdt Ry be issued. Further clarificatioms Addendum
shall be posted at www.housingandurban.go.ke

Tendersshallbe quotedbein KenyaShillingsandshallincludeall taxes.Tendersshallremain
valid for 150 daysfrom thedateof openingof tenders.

All Tendersmust be accompanied byby a Tender Security as specified in the Tender
Data Sheet ClauseTT 19.1.

The Tenderershall chronologicallyserializeall pagesof the tenderdocumentssubmittedin

the numerical formati.e., 1, 2, 3,4 ........ including the cover.gageler Document must be

tape bound and not Spiral bound. Spiral bound documents shall be automatically disqualified.
In addition, biddersMUST submit a soft copy in PDF format during bid opening which is a
replica of the original bid documerikhis instruction is issued pursuant to Section 74i(j)

of the Public Procurement and Assets Disposal Act, 2015.

Completedenderamustbe deliveredto the addreselowon or beforg 29" November, 2024
at 9.00am (East African Time) ElectronicTenderswill not be permitted.

Tenderswill be RSHQHG LPPHGLDWHO\ DIWHU WKH GHDGOLQH GDWFE

deadlinedate and times S H F Ligtét. Genderswill be publicly openedn the presencef the
Tenderersiesignatedepresentatives whthooseo attendatthe addres$elow.

Latetenderswill berejected.

Theaddresseseferredto aboveare:

A.  Addresdor obtainingfurther information

State Departmentfor Housing and Urban Development
Room 606 B,6" Floor, Ardhi House, 1 Ngong Avenue
P.O. Box 3011900100

NAIROBI.

B. Addresdor Submissiorof Tenders.

State Departmentfor Housing and Urban Development
Tender Box, 68" Floor, Ardhi House, 15t Ngong Avenue
P.O. Box 3011900100

NAIROBI.

C. Addresdor Openingof Tenders.

State Departmentfor Housing and Urban Development
Boardroom, 6" Floor, Ardhi House, 15t Ngong Avenue
P.O. Box 3011900100

NAIROBI.
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Head, Supply Chain Management Services
For: PRINCIPAL SECRETARY
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PART1: TENDERING PROCEDURES
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SECTION | - INSTRUCTIONS TO TENDERERS

A
10

11

12

20
21

22

23

24

30

31

32

33

GENERAL PROVISIONS

Scope oftender

TheProcuringEntity as G H ¢, @ Bh&Appendixto Conditionsof Contractinvitestenderdor WorksContract
DV GHVFULEHG LQ WKH WHQGHU GRFXPHQWY 7KH QDPHTehdarH QW L
Documentare V S H Fih ¢he T®S.

Throughouthis tenderingdoaument:

a) Theterm 3L Q Z U Lidéar@cbimmunicatedn written form (e.g. by mail, e-mail, fax, including if
V S HF In¢theG DS, distributedor receivedthroughthe electronieprocurementystemusedby the
ProcuringEntity) with proof of receipt;

b) if thecontext sorequires,®V L Q J M&Bs¥S O Xan@vioe versa.

c) 3'D\’'meanscalendarday, unlessotherwise VS H F g, 39X V L (DN VAV/BusinessDay is any day
thatis an R | ¢ Fuoiki@g day of the ProcuringEntity. It excludesR | ¢, FauBli€holidays.

Fraud and corruption

The ProcuringEntity requirescompliancewith the provisionsof the Public Procuremenand AssetDisposal

$FW 6HFWLRQ 3'HFODUDWLRQ QRW WR HQJDJH LQ FRUUX.
include a declaratiothatthe personshall not engagédn any corruptor fraudulentpracticeanda declaration

that the person orhis or her sub-contractorsare not debarredfrom participatingin public procurement
proceedings.

The Procuring Entity requirescompliancewith the provisions of the Competition Act 2010, regarding
collusive prectices in contracting. Any tenderer found to have engaged in collusive conduct shall be
GLVTXDOL ¢ H G abd@@iviF $hhdidn@riayhe imposed.To this effect, Tendersshall be requiredto
compleeandsign WK H 3 & H ofWidepénBenleinder' HW H U P L ghBekeddtiiz Formof Tender.

Tenderers shall permit and shall cause their agents (whether declared or not), subconstagtors,
consultants, servicproviders,suppliers,and their personnelto permit the ProcuringEntity to inspectall
accountsrecords and other documents relating to any initial selection procesg, @@ OL¢ FDWLRQ S
tender submission, proposal submission, and contract performance (in the case of award), anithémhave
audited by auditors appointég the ProcuringEntity.

Unfair Competitive Advantage )DLUQHVV DQG WUDQVSDUHQF\ LQ WKH WHQG
WKHLU $I1¢OLDWHYV FRPSHWLQJ IRU D VSHFL¢F DVVLI@GMEVQY GR
provided consultingervicegelatedto thistender.Tothatend,the ProcuringEntity shallindicatein the Data
Sheetand makeavailableto all the ¢, U Rogetherwith this tenderdocumentall in formationthatwould in
thatrespecgive such¢, Udhyunfair competitiveadvantagevercompeting¢, U P V

Eligible tenderers

A Tenderemaybea ¢ UtRatis a privateentity, a stateownedenterpriseor institution subjectto ITT 3.8, or

an individualor any combinationof suchentitiesin the form of a joint venture(JV) underan existingagree
mentorwith theintentto enterin to suchanagreemensupportedy a letter of intent. In the caseof a joint

venture, all members shall be jointly and severally liable for the execution of the entire Contract in
accordance with the Contraetrms.The JV shallnominatea Representativevho shall havethe authorityto
conductall businesgor and on behalf of any and all the members of the JV during the tendering process and,
in the event the JV is awarded the Contract, during contract execution. Members of a joint venture may no
also make amdividual tender, be a subcontractor in a separate tender or be part of another joint venture for
the purposes of the sarmender.The maximumnumberof JV membersshallbes S H F Lig tHEGDS.

Public 21 ¢ F HiJthe Procuring Entity, their SpousesChild, Parent,Brothersor Sister. Child,

Parent, Brotheor Sisterof a Spousetheir businessassociatesr agentsand ¢ UPV RUJDQL]DW
which they havea substantiabr contolling interestshall not be eligible to tenderor be awardeda
contract. 3X E O L F aitgakdhdialowedto participatein any procuremenproceedings.

$ THQGHUHU VKDOO QRW KDYH D FRQALFW RI LQWHUHVW $Q\ W
G LV T X DAOtengletédmay be consideredo havea F R Q ALiRtevestfor the purposeof this tendering
process, ithetenderer:
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34

35

36

37

38

39

a) Directly or indirectly controls,is controlledby or is undercommoncontrolwith anothertenderer.
b)  Receiveor hasreceivedanydirectorindirectsubsidyfrom anotherttenderer.
C) Hasthe sameéegalrepresentativasan othertenderer.

d) Hasarelationshipwith anothertendererdirectly or throughcommonthird parties,that putsit in a
position to L Q A X th€xénHerof anothertendereror L Q A X th€dedisionsof the ProcuringEntity
regardingthis tenderingprocess.

e) Anyofits D¢ O pdtiipatédasa consultanin the preparatiorof the designor technical
V S HF L ¢ bDh&dJoBd@¥worksthatarethe subjec of thetender.

f) Anyofits D¢ O hasheéhred (or is proposedo be hired) by the ProcuringEntity asa consultant
for Contractimplementation.

g) Would be providing goods, works, or n@onsulting services resulting from or directly related to
FRQVXOWLQJ VHUYLFHV IRU WKH SUHSDUDWLRQ RUTen@®SOHP
Document.

h)  Has a close business or personal relationship with senior management or professional staff of the
ProcuringEntity who hastheability to L Q A X thébkéing processand:

i)  Aredirectly or indirectly involvedin the preparatiorof the Tenderdocumentor VSHFL ¢ BDWLR
the Contractand/orthe Tenderevaluationprocesf suchcontract;or

i) May be involved in the implementationor supervisionof such Contractunlessthe FRQALF W \
temming fromsuchrelationshiphasbeenresolvedin a manneracceptabldao the ProcuringEntity
throughout theenderingporocessaandexecutionof the Contract.

A tenderershall not be involved in corrupt, coercive,obstructiveor fraudulent practice.A tendererthatis
proven tohavebeeninvolvedin anyof thesepracticeshallbeautomaticallyGLVTXDOL ¢ HG

A Tenderer (either individually or as a JV member) shall not participate in more tharemaer except for
permitted alternative tenders. This includes participation as a subcontractorin other Tenders. Such
participation shalfesultin the G LV T X D Odf glF2idéréQvhich the ¢ U B involved. Membersof a
joint venturemay not alsomakean individual tender,be a subcontractorin a separatéenderor be part of
anotherjoint venturefor the purposesf thesameTenderA ¢ Uthatis not atendereror a JV membemay
participateasa subcontractoin morethanonetender.

A Tenderermay have the nationality of any country, subjectto the restrictions pursuantto I1TT3.9.
ATenderer shalbe deemedo havethe nationalityof a countryif the Tenderelis constitutedjncorporatedor
registeredn and operates in conformity with the provisions of the laws of that country, as evidenced by its
articles of incorporation(or equivalentdocumentsof constitution or association)and its registration
documentsas the case maybe. This criterion also shall apply to the determinationof the nationality of
proposedsubcontractoror sub-consultantdor any partof the ContractincludingrelatedServices.

A Tenderer that has been debarred from participating in public procurement shall be ineligible to tender or b
DZDUGHG D FRQWUDFW 7KH OLVW RI GHED o W& wehdie\of BRRA L Q
[(www.ppra.go.ké

A Tenderer that is a statevned enterprise or a public institution in Kenya may be eligible to tender and be
awardedContract(sonly if it is determineddy the ProcuringEntity to meetthefollowing conditions,i.e. if it
is:

i) A legalpublic entity of Governmentand/orpublic administration,

ii) cQDQFLDOO\ DXWRQRPRXVY DQG QRW UHFHLYLQJ DQ\ VLJIJQL¢FI
entity or Governmentand;

(i)  operating under commercial law and vested with legal rights and liabilities similar to any commercial
HOQWHUSULVHWRHQDEOHLWFRPSHWHZLWK{UPVLQWKHSULYDW|

Firmsandindividualsshallbeineligible if their countriesof origin are:
(@ Asamatterof lawor R | ¢ Féedgnl@tionsKenyaprohibitscommerciakelationswith thatcountry;

(b) By anactof compliancewith a decisionof the United NationsSecurity CounciltakenunderChapter
VIl of the Charterof the United Nations,Kenyaprohibitsany import of goodsor contractingof works
or services fronthatcountry,or any paymentgo any country,personor entity in thatcountry.
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A tenderer shall provide such documentary evidence of eligibility satisfactory to the Prdentitpgas
the Procuring Entity shall reasonably request.

Foreign tenderers are required to source at least forty (40%) percent of their contract inputs (in supplies, loc:
sub-contractsandlabor) from citizen suppliersand contractorsTo this end, a foreign tenderershall provide

in its tender documentary evidence that this requirement is met. Foreign tenderers not meeting this criterio
will be automatically G L V T X Dididcrpati@h requiredto enablethe Procuring Entity determineif this
condition is met shall be provided for this purposein 36(&7,21 - EVALUATION AND
QUALIFICATIONCRITERIA,,WHP ~

Pursuantto the eligibility requirementsof ITT 3.10, a tenderis considereda foreign tenderer,If it is
registeredin Kenya and has less than 51 percent ownership by nationals of Kenya and if it does not
VXEFRQWUDFW uviRdividualsimar&€ihanWdp¥rcentof the contractprice, excludingprovisional
sums.JVs are consideredas foreigntenderersf the individual member ¢, U RPagisteredn Kenyahaveless

51 percentownershippy QDWLRQDOV RI .HQ\D 7KH -9 VKDOO QRW VXEFRQ
percent of the contract price, excluding\pstonalsums.

The National Construction Authority Act of Kenya requiresthat all local and foreign contractorsbe
registered wittthe National ConstructionAuthority andbeissuedwith a Registration& H U W befér&hwyH
canundertake angonstructiorworksin Kenya.Registrationshall not be a conditionfor tender,but it shall
be a condition of contractawardand signature A selectedtenderershall be given opportunityto register
before such award and signatureof contract. Application for registration with National Construction
Authority maybeaccesseffom thewebsit¢gwww.nca.go.ke

The &RPSHWLWLRQ $FW RI .HQ\D UHTXLUHV WHKMuwurglerRkinga wkiehL Q J
may prevent, distort or lessen competition in provision of services are prohibited unless they are exempt i
accordance with the provisions of Section 25ha&fCompetitionAct, 2010 JVs will be required to seek for
exemption from the Competitiouthority. Exemptionshall not be a conditionfor tender,but it shallbe a
conditionof contractaward and signature. A JV tenderer shall be given opportunity to seek such exemption
as a condition of award and signature of contract. Application for exemption from the Competition Authority
of Kenya may be access&dm thewebsitewww.cak.go.ke

A kenyantendereishallbe eligible to tenderif it providesevidenceof having | X O ¢, Idsthéti@x obligations
by producingvalid tax compliance F H U W b tBx0eWemption F H U W isgue@bwtHe Kenya Revenue
Authority.

Eligible goods,equipment, and services

Goods,equipmentand servicego be suppliedunderthe Contractmay havetheir origin in any countrythatis
not ineligible under ITT 3.9. At the Procuring Entity's request, Tenderersmay be requiredto provide
evidenceof the originof Goods,equipmentandservices.

Any goods,works and productionprocessewith characteristicghat have beendeclaredby the relevant
national environmental protection agency or by other competent authority as harmful to human beings and t
the environmenshallnotbeeligible for procurement.

Tenderer'sresponsibilities

The tenderer shall bear all costs associated with the preparation and submission of his/her tender, and t
ProcuringEntity will in no caseberesponsibler liable for thosecosts.

Thetendereratthetenderer'®wn responsibilityandrisk, is encouragedo visit andexamineandinspectthe
Site of the Works andits surroundingsand obtain all informationthat may be necessaryor preparingthe
tenderand enteringnto a contractfor constructionof the Works. The costsof visiting the Site shall beatthe
tenderer'®wn expense.

The Tendererandany of its personnebr agentswill be grantedpermissionby the ProcuringEntity to enter
upon itspremisesandlandsfor the purposeof suchvisit. The Tendereishallindemnify the ProcuringEntity

againstall liability arisingfrom deathor personainjury, lossof or damageo property,andany otherlosses
andexpenses incurrealsa resultof the examinatiorandinspection.
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Thetenderershallprovidein the Formof TenderandQuD O L ¢, AiddivnatdbQ,a preliminary descriptionof
the proposeavork methodandscheduleincluding charts,asnecessargr required.

CONTENTS OF TENDER DOCUMENTS

Sectionsof Tender Document

7KH WHQGHU GRFXPHQW FRQVLVWYV RI 3DUWYV HelQnGand whikH F K L
shouldbereadin conjunctionwith any Addendaissuedn accordancevith ITT 10.

PART 1: Tendering Procedures

Sectionl #Instructionsto Tenderers

Sectionll *TenderDataShee{(TDS)

Sectionlll - Evaluatbnand 4 XDO L, FDWLRQ
Criteria SectionV *TenderingForms

PART 2: Works' Requirements

Section V- Bills of Quantities
SectionVI- 6SHFL,FDWLRQV
Section VII- Drawings

PART 3: Conditions of Contract and Contract Forms
Section VIII - General Conditions (GCQ

SectionlX - SpecialConditionsof Contract

SectionX- ContractForms

The Invitation to TenderNotice issuedby the ProcuringEntity is not partof the ContractdocumentsUnless
obtaineddirectly from the ProcuringEntity, the ProcuringEntity is not responsible€or the completenessf
the Tenderdocumentresponseto requestsor F O D U L ghehiniteRoDa pre-arrangedsite visit andthose
of thepre-Tendemeeting(if any),or Addendato the Tenderdocumenin accordancevith ITT 10. Incaseof
any contradictiondocument®btaineddirectly from the ProcuringEntity shallpreval.

7KH 7THQGHUHU LV H[SHFWHG WR H[DPLQH DOO LQVWUZTE&NLRQ)
Documentand to furnish with itsTenderall information and documentation as is required by Theder
document.

& O D U L ¢, 6f Dande®OQcument, Site Visit, Pre-tender Meeting

A Tendererrequiringany F O D U L pRieWende@ocumentshall contactthe ProcuringEntity in writing

atthe Procuringentity'saddressV S H F in ghd TS or raiseits enquiriesduring the pre-Tendermeetingif
provided for in accordance with ITT 7.2. The Procuring Entity will respond in writing to any request for
FODUL¢{FDWLRQ SURYLGHG WKDW VXFK UHTXHVW IDS pridrRdithey HG (
deadline for submission of tenders. The Procurintitfeshall forward copies of its response to all tenderers
who have acquirethe Tenderdocumentsn accordancevith ITT 7.4,including a descriptionof the inquiry

but without identifying its source.If so V S HF ingthk@ DS, the Procuring Entity shall also promptly
publishits responseDW WKH ZHE SDJHTDS H&QRAWRD¢CHEG WRHWKBGIDUL, FDWLRQ U
essential elements of thBender Documents,the Procuring Entity shall amendthe Tender Documents
following theproceduraunderITT 8 andITT 22.2.

The Tendererat the Tenderer'soswn responsibilityandrisk, is encouragedo visit and examineandinspect

the site(s)f therequiredcontractsand obtainall informationthat may be necessaryor preparinga tender.
Thecosts ofvisiting the Site shallbe atthe Tenderer'®wn expenseThe ProcuringEntity shallspecifyin the

TDS if a prearranged Site visit and or a pender meeting will be held, when and where. The Tenderer's
designated representative is invited to attend eapanged site visit and a prender meeting, as the case
may be. The purposef the site visit and the pretendermeetingwill be to clarify issuesandto answer
guestion®n any matter thatnayberaisedat thatstage.

The Tenderer is requested to submit any questions in writing, to reach the Procuring Entity not later than th
period V S H F i ¢hdT®S beforethe meeting.
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Minutesof a pre-arrangedsite visit andthoseof the pretendermeeting,if applicablejncludingthetext of the
guestionsaskedby Tendererandtheresponsegiven,togetherwith anyresponsepreparedafterthe meeting,

will be transmitted promptly to all Tenderers who have acquired the Tender Documents. Minutes shall nc
identify the source of the questions asked.

The ProcuringEntity shall al so promptly publishanonymizedno name$ Minutes of the pre-arrangedsite

visit and those of the W HQGHU PHHWLQJ DW WKH TDSE $SSDJRRIGAHGWW¢{ RG
TenderDocuments that may become necessary as a result of tagrgnged site visit and those of the-pre
tender meetinghallbe madeby the ProcuringEntity exclusivelythroughthe issueof an Addendumpursuant

to ITT 8 andnotthroughthe minutesof the pre Tendermeeting.Non-attendanceat the pre-arrangedite visit

andthe pretendermmeetingwill notbeacauseor GLV T X D Odf g FeBdérérR Q

Amendment of Tender Documents

At any time prior to the deadline for submission of Tenders, the Procuring Entity may amé&eddbe
Documentdy issuingaddenda.

Any addendum issued shall be part of ffenderDocuments and shall be communicated in writing to all
who have obtained th@&ender Documents from the Procuringntity. The Procuring Entity shall also
promptly publishthe addendunon the ProcuringEntity'swebsitein accordancevith ITT 7.5.

Togive Tenderers reasonable time in which to take an addendum into account in preparing their Tenders, th
ProcuringEntity shouldextendthe deadlinefor the submissiorof Tenderspursuanto ITT 22.2.

C. PREPARATION OF TENDERS

9.

Costof Tendering

The Tenderershall bear all costsassociatedvith the preparationand submissionof its Tender,and the
Procuring Entity shall not be responsible or liable for those costs, regardless of the conduct or outcome of th
tendering process.

10.0 Language of Tender

110

111

1n2

The Tender,aswell asall correspondencand documentgelatingto the tenderexchangedy the tenderer

and the ProcuringEntity, shall be written in the English Language.Supportingdocumentsand printed
literature that are part of thelendermay be in another language provided they are accompanied by an
accurate and notarized translatiohthe relevantpassage#to the English Language in which case,for
purpose®f interpretatiorof the Tender suchtranslationshallgovern.

DocumentsComprising the Tender

The Tendershallcomprisethefollowing:

a) Formof Tendemreparedn accordancevith ITT 12;

b) SchedulesncludingpricedBill of Quantitiescompletedn accordancevith ITT 12andITT 14;
c) TenderSecurityor TenderSecuringDeclarationjn accordancevith ITT 19.1;

d) AlternativeTenderjf permissiblejn accordancevith ITT 13;

e) Authorizationn ZULWWHQ FRQ,(UPDWLRQ D XWé&nRddd dan®nit théfertiexetil Q D W R |
accordancewithlTT20.3;

f) 4 XDOL ¢ Fdodmdh@arygvidencean accordancevith ITT 17 establishinghe Tenderer's
T XD O L ¢ F paifderRtie okt &etif its Tenderis accepted:;

g) Conformity:atechnicalproposain accordancevith ITT 16;
h) Any otherdocumentequiredin the TDS.

In addition to the requirements under ITT 1ITénderssubmitted by a JV shall include a copy of the Joint
VentureAgreement entered into by all members. Alternatively, a letter of intent to execute &eluunie
Agreement in the event of a succesdfehdershall be signed by all members and submitted withTdreler,
together with a copy of the proposed JV Agreement. Change of membershimdiimies of the JV prior to
contractsignaturewill renderthetenderiablefor GLVTXDOL¢ FDWLRQ

Pagel4 of 154



12.0Form of Tender and Schedules

12.1

12.2

131
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134

140

141

142

143

144

145

146

The Form of Tenderand Schedulesjncluding the Bill of Quantities shall be preparedusing the relevant

forms furnishedin Secton IV, TenderingForms.The forms mustbe completedwithout any alterationgo the

text DQG QR VXEVWLWXWHY VKDOO EH DFFHSWHG H[FHSW DV SURY
in with the informationrequested.The Tenderershall chronol@ically serialize all pagesof the tender
documentsubmitted.

The Tenderershall furnishin the Form of Tenderinformationon commissionsandgratuities,if any, paid or
to be paidto agentsor anyotherpartyrelatingto this Tender.

Alternative Tenders
UnlessotherwiseV S H Fin TS, alternativeTendersshallnot be considered.

When alternative times for completion are explicitly invited, a statement to that effect will be included in the
TDS, and the method of evaluating different alternative times for compleilbbe described in Section Il
Evaluationand 4 XD O L ¢ EreviaL R Q

Except as provided under ITT 13.4 below, Tendererswishing to offer technical alternativesto the
requirementof the TenderDocumentsmust ¢ U piéé the Procuring Entity's designas describedin the
TenderDocumentsand shall further provide all information necessary for a complete evaluation of the
alternative by the Procuringntity, LQFOXGLQJ GUDZLQJVY GHVLJQ FDOFXODYV
breakdown of prices, and proposamhstructionmethodologyand otherrelevantdetails.Only the technical
alternativesif any,of the Tenderemwith the Winning Tenderconformingto the basictechnicalrequirements
shallbe consideredy the ProcuringEntity.

When V S H F Ingh¢ GDS, Tenckerersare permittedto submitalternativetechnicalsolutionsfor VSHFL ¢ HG
partsof the Works,andsuchpartswill be L G H Q Wthe DG, aswill the methodfor their evaluating.and
described irBectionVIl, Works'Requirements.

Tender Pricesand Discounts

The pricesanddiscounts(including any price reduction)quotedby the Tendererin the Form of Tenderand
in the Bill of Quantitiesshallconformto therequirementsV S H F heloit.G

7KH THQGHUHU VKDOO (00O LQ UDWbkstedaRhed $ he BH df QeabtitieOI@misW H |
againstwhich norateor priceis enterecby the Tendereishallbe deemedtoveredoy theratesfor otheritems

in theBill of Quantitiesandwill not be paidfor separatelypy the ProcuringEntity. An item not listedin the

priced Bill of Quantitiesshall be assumedo be not includedin the Tender,and providedthat the Tenderis
determined substantially responsive notwithstanding this omission, the average price of the item quoted b
substantially responsiv&endererswill be addedto the Tenderprice and the equivalenttotal cost of the
Tendersodeterminedvill be usedfor pricecomparison.

The price to be quotedin the Form of Tender,in accordancevith ITT 12.1, shall be the total price of the
Tenderjncludinganydiscountffered.

The Tenderer shall quote any discounts and the methodology for their application in the Femdesfin
accordancevith ITT 12.1.

It will be VS HF inétle@DS if the ratesand prices quotedby the Tendererare or are not subjectto
adjustment duringhe performanceof the Contractin accordancevith the provisionsof the Conditionsof
Contract,except incaseswherethe contractis subjectto A X F W X Brid/adRs@méntsnot ¢, [ HBice. In
sucha case the Tenderer shalfurnish the indicesand weightingsfor the price adjustmenformulaein the
Scheduleof AdjustmentData and theProcuring Entity may require the Tendererto justify its propogd
indicesandweightings.

Where tenders are being invited for individual lots (contracts)or for any combination of lots (packages),
tenderers wishing to offer discounts for the award of more than one Contract shall specifyTiaritieithe

price reductions applicable to each package, or alternatively, to individual Contracts within the package.
Discounts shall be submitted in accordance with ITT 14.4, providedehdersfor all lots (contracts) are
openecatthesametime.
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All duties,taxes,andotherleviespayableby the Contractorunderthe Contract,or for any othercauseas of
the date30 daysprior to the deadlinefor submissiorof Tendersshallbeincludedin theratesandpricesand
thetotal TenderPricesubmittedby the Tenderer.

Currencies of Tender and Payment
Thecurrency(iespf the Tenderandthe currency(iespf paymentshallbethe same

Tenderersshall quote entirely in Kenya Shillings. The unit ratesand the prices shall be quoted by the
Tenderelin theBill of Quantitiesentirelyin Kenyashillings.
a) A Tendererexpectingto incur expendituresn other currenciesfor inputsto the Works suppliedfrom
outside Kenydreferredto as 3 W Fok¢ign currency U H T X L U Hdhddl QfVgd/dllowed in the TDS)
indicatein the Appendix tolenderthe percentage(s) of tlieenderPrice (excluding Provisional Sums),
needed by the Tenderer for the payment of such foreign currency requirements, limited to no more thal
two foreign currencies.
b) The rates of exchange to be used by the Tenderer in aravitige local currency equivalent and the
percentage(sinentionedin (a) aboveshallbe V S H F hysthtGenderelin the Appendixto Tenderand
shall bebasedon the exchangeate providedby the CentralBank of Kenyaon the date30 daysprior to
the actualdate of tenderopening.Such exchangerate shall apply for all foreign paymentsunderthe
Contract.
Tenderersnay berequiredby the ProcuringEntity to justify, to the ProcuringEntity's satisfactiontheir local
and foreign currency requirements, and to substantiate that the amounts included in the unit rates and pric
and shown in the Schedule of Adjustment Data in the Appendbemnoerare reasonable, in which case a
detailed breaklown of theforeigncurrencyrequirementshallbe providedby Tendeers.

DocumentsComprising the Technical Proposal

The Tenderershall furnish a technical proposal including a statementof work methods, equipment,
personnel, schedubndany otherinformationasstipulatedin SectionlV, TenderForms, L Q V X | gBailkoQ W
demonstrate thadequacyof the Tenderer'sproposalto meetthe work's requirementsand the completion
time.

DocumentsEstablishing the Eligibility and 4 X D O L ¢, FdDthelTenqever

Tenderers shall complete the FormTander,included in SectionV, TenderForms, to establish Tenderer's
eligibility in accordancevith ITT 4.

In accordancavith Sectionlll, Evaluationand 4 X D O L ¢, EriDeviali&eStablishts TX D O L ¢ topaidriR Q V
the Contracthe Tenderershall provide the information requestedn the correspondingnformation sheets
included inSectionlV, Tender-orms.

If amarginof preferenceappliesas V S H Fin gé¢¢@dancevith ITT 33.1,national tenderersindividually or
in joint ventures,applying for eligibility for national preferere shall supply all information requiredto
satisfythe criteriafor eligibility V S H Fib g¢t¢@dancevith ITT 33.1.

7THQGHUHUYVY VKDOO EH DVNHG WR SURYLGH DV SDUW RI WKH GD
of ownership,as shall be requiredto determinewhether,according tothe F O D V V L gskablighed®yQhe
ProcuringEntity, a particularcontractoror group of contractorsT X D Ofarsatherginof preferenceFurther
theinformation will enablethe ProcuringEntity identify any acual or potential F R Q Afliriaiéstin relation

to the procurement and/or contract management processes, or a possibility of collusion between tenderer
and thereby help to preveminy corrupt L Q A X khQré&l&tion to the procurementprocessor contract
management.

The purpose of the information descriiedTT 174 DERYH RYHUULGHY DQ\ FODLPV WR
WHQGHUHU PD\ KDYH 7KHUH FDQ EH QR FLUFXPVWDQFHV LQ ZK
LQIRUPDWLRQ UHODWLQJ WR LWV RZQHUVKLS DQG FRQWURO FRC
ZRUN DQG UHFHLYH SXEOLF VHFWRU IXQGV 7KXV FRQ¢{¢GHQWLDC
M XV W L fplFrdbnénhtdérePgailure to disclose,or failure to provide requiredinformationon its ownership

and control.

The Tenderer shall provide further documentary proof, information or authorizations that the Procuring
Entity may requestin relation to owner ship and control which in formation on any changesto the
informationwhich was providedoy the tendererunderITT 6.4. The obligationsto requirethis information

shall continuefor the durationof the procuremenprocessand contractperformanceandafter completionof

the contract,if anychangeto the informatim previouslyprovidedmayreveala F R Q Afliraéstin relation

to theawardor managemerf the contract.
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177 All information provided by the tendererpursuantto theserequirementsmust be complete,currentand
accurate as at the date of provision toRhecuringEntity. In submitting the information required pursuant to
these requirementshe Tenderershall warrant that the information submittedis complete,current and
accurateasat thedateof submissiorto the ProcuringEntity.

178 If a tendererfails to submit the information requiredby theserequirementsjts tenderwill be rejected.
Similarly, if the ProcuringEntity is unable aftertaking reasonablestepsto verify to a reasonablelegreethe
information submittedby atenderepursuanto theserequirementsthenthetenderwill berejected.

179 If information submitted by a tenderer pursuant to these requirements, or obtained by the Procuring Entity
ZKHWKHU WKURXJK LWV RZQ HQTXLULHV WKURXJK QRWL{FDWLI
LOQWHUHVW ZKLFK FRXOG PDWHULDOO\ DQG LPSURSHUO\ EHQH¢W
managemenprocessthen:
i) If theprocuremenprocesss still ongoing,thetenderemwill bedis T X D Oftognkh@&procuremenprocess,
i) if thecontracthasbeenawardedo thattendererthe contractawardwill be setasdepending otthe
outcomeof (iii),
iii) the tenderer will be referred to the relevant law enforcement authorities for investigation of whether the
tendereror any otherpersonshavecommittedany criminal offence.

1710 If atenderersubmitsinformation pursuantto theserequirementghatis in complete,in accurateor out-of-
date,or attemptdgo obstructthe Y H U L ¢, pridddsk fRep the consequenced T 17.8 will ensueunlessthe
tenderercan show to the reasonable satisfaction of the Procuring Entity that any such act was not material,
was due to genuinerror which wasnot attributableto the intentionalact, negligenceor recklessnessf the
tender.

18.0 Period of Validity of Tenders

18.1. Tendersshall remainvalid for the TenderValidity period V S H F Ingh¢ GDS. The TenderValidity period
startsfrom the date ¢ [ Hf@r the Tendersubmissiondeadline(as prescribedby the Procuring Entity in
accordancevith ITT 22). At endervalid for a shorterperiodshallberejectedby the ProcuringEntity asnon
responsive.

18.2 In exceptional circumstances, prior to the expiration offémelervalidity period, the Procuring Entity may
requestTendererstoextendtheperiodofvalidityoftheirTenders. Therequestandtheresponsesshallbemadein
writing. If a TenderSecurityis requestedn accordancevith ITT 19, it shallalsobe extendedor thirty (30)
days beyond the deadline of the extended validity period. A Tenderer may refuse the request withou
forfeiting its Tendesecurity.ATenderergrantingtherequestshallnotberequiredorpermittedtomaddifydisr.

190 Tender Security

191 The Tenderer shall furnish as part ofiender either a TendeBecuring Declaration or BenderSecurity as
V S HF IngheGDS, in original form and, in the caseof a TenderSecurity,in the amountand currency
V S HF lirg, tHEG@ DS. A TenderSecuringDeclarationshall use the form includedin Section |V, Tender
Forms.

192 If aTenderSecurityis V S H F hugdddnto ITT 19.1,the TenderSecurityshallbeademandyuaranteen any
of thefollowing formsatthe Tenderer'®ption:
) cash;
i) abankguarantee;
iiiy aguarantedy aninsurancecompanyregisterecandlicensedby the InsuranceRegulatoryAuthority
listed bythe Authority;

(iv) aguaranteéssuedby a ¢ Q D QristititiGnapprovedandlicensedoy the CentralBank of Kenya,from
a reputablesourceandaneligible country.

193 If an unconditional bank guarantee is issued by a bank located outside Kenya, the issuing bank shall have
correspondenbanklocaied in Kenyato makeit enforceableThe TenderSecurityshall be valid for thirty
(30) daysbeyondthe original validity periodof the Tender,or beyondany period of extensionif requested
underITT 18.2.

194 If a TenderSecurity or TendeSecuring Declarati® LV VSHFL¢{HG SXUVXDéenderwtR ,77
accompaniedby a substantiallyresponsivel enderSecurityor TenderSecuringDeclarationshallbe rejected
by theProcuringEntity asnonresponsive.
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199
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200

201

202

203

204

IfaTender6HF XULW\ LV VSHFL ¢ HGthg RebdérRde @ity oMiiducdessful Tenderers shall be
returned as promptly as possible upon the successful Tenderer's signing the Contract and furnishing tf
PerformanceSecurity and any other documentsrequiredin the TDS. The Procuring Entity shall also
promptly returnthe tendersecurityto the tenderersvherethe procuremenproceedingsre terminatedall
tendersvere determinedon-responsiver abidderdeclinesto extendtendervalidity period.

The TenderSecurity of the successflienderershall be returned as promptly as possible once the successful
Tenderer has signed the Contract and furnished the required Performance Security, and any other docume
requiredin the TDS.

The TenderSecuritymay beforfeited or the TenderSecuringDeclarationexecuted:

a) if a Tenderer withdraws it6enderduring the period ofTenderYDOL G LW\ V S HeRdefeidrGthe \ W K |
Formof Tenderor anyextensiorthereto providedby the Tendererpr

b) if thesuccessfulendereffails to: -
i) sign theContractin accordancevith ITT47; or

i) furnishaPerformancé&ecurityandif requiredin the TDS, andanyotherdocumentgequiredin
the TDS.

Wheretendersecuringdeclarations executedthe ProcuringEntity shallrecommendo the PPRAtodebars
the Tendereifrom participatingin public procuremenasprovidedin the law.

The TenderSecurityor the TenderSecuringDeclarationof a JV shallbe in the nameof the JV that submits

the Tender.If the JV has not been legally constituted into a legally enforceable JV at the time of tendering,
the TenderSecurity or the TenderSecuringDeclarationshall be in the namesof all future membersas
namedn the letterof intentreferredto in ITT 4.1andITT 11.2.

A tendereshallnotissueatendersecurityto guaranteétself.
Format and Signing of Tender

The Tenderer shall prepare one original of the documents comprisifigrideras described in ITT1and
FOHDUO\ PDUN LW 325,*,1%$/ " $OWHUQDWLYH 7HQGHUV LI SHUPL'
marked 3$/7(51%$ 7,9 (In addition, the Tenderershall submit copiesof the Tender,in the number

spH F L mHh@ TDS andclearly markthem 3 & 2 3 <Iri the eventof any discrepancybetweenthe origin a

land thecopies, theriginal shall prevail.

7THQGHUHUYV VKDOO PDUN DV 3&21),'(17TéherdZ®& Q FIKQ LK UPRQLGRHX 1\Q
EXVLQHVY 7KLV PD\ LQFOXGH SURSULHWDU\ LQIRUPDWLRQ WU
information.

The original andall copiesof the Tendershall be typedor written in indelible ink and shall be signedby a
person dulyauthorizedto sign on behalf of the Tenderer.This authorizationshall consistof a written
FRQ ¢ UPDW LVRBGIrthe FDS and shall be attachedto the Tender.The nameand position held by
eachpersonsigningthe authorizatiomustbe typedor printedbelowthe signature All pagesof the Tender
whereentriesor amendmentbave beemadeshallbe signedor initialed by the personsigningthe Tender.

In casethe Tendereilis a JV, the Tendershall be signedby an authorizedrepresentativef the JV on behalf
of the JV,andso asto belegally binding on all the membersasevidencedy a powerof attorneysignedby
theirlegally authorizedepresentatives.

205 Any interlineation, erasures, or overwriting shall be valid only if they are signed or initialed by the person

signingthe Tender.

D. SUBMISSION AND OPENING OF TENDERS

210

211

Sealingand Marking of Tenders

The Tenderer shall deliver tienderin a single sealed envelope, or in a single sealed package, or in a single
sealedcontainerbearingthe nameand Referencenumberof the Tender,addressedo the ProcuringEntity

anda warning not to open before the time and dateT&wderopening date. Within the single envelope,
packageor containerthe Tendereishall placethefollowing separatesealedenvelopes:

a) LQ DQ HQYHORSH RU SDFNDJH RU FRQWDLQHU PDUTNeAdera25,*, 1
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212

20

21

22

describedn ITT 11;and
b) in anenvelopeor packageor containemarked? & 2 3, ( &l requiredcopiesof the Tender;and
c) if alternativeTendersarepermittedin accordancevith ITT 13, andif relevant:

) LQ DQ HQYHORSH RU SDFNDJH RU #®RERNATIVR HULRB U NAKGH3 25, *
alternativeTender;and

i) LQ WKH HQYHORSH RU SDFNDJH-RUERRIVEDAL(QHB P DO RHIGH3I&X2L
copiesof thealternativeTender.

The inner envelopes or packages or containers shall:
a) bearthenameandaddres®f the ProcuringEntity,
b) bearthenameandaddres®of the Tendererand

c) bearthenameandReferencenumberof the Tender.

If an envelopeor packageor containeris not sealedand markedas required, the Procuring Entity will
assumeno responsibility for the misplacement or premature opening of ¢éineler. Tendersmisplaced or
opened prematurelyill notbeaccepted.

Deadlinefor Submissionof Tenders

Tendersmustbe receivedby the Procurihg Entity at the addressV S H F inghé TDS andno later thanthe
date andime also V S H F Ingh¢ GDS. Whenso V S H F Inghe GDS, tenderersshall havethe option of
submitting their Tenders electronically. Tenderers submittingenders electronically shall follow the
electronicTendersubmissiorproceduresV S H Fin ¢heTDS.

The ProcuringEntity may, at its discretion,extendthe deadlinefor the submissiorof Tendersoy amending
the TenderDocumentsn accordancevith ITT 8, in which caseall rights and obligationsof the Procuring

Entity and Tenderergreviously subjectto the deadlineshall thereafterbe subjectto the deadlineas
extended.

23.0 Late Tenders

240

241

242

243

51

The ProcuringEntity shall not considerany Tenderthat arrivesafter the deadlinefor submissiorof tenders,
in accordance with ITT 22. Anyenderreceived by the Procuring Entity after the deadline for submission of
Tendersshallbe declaredate, rejected andreturnedunopenedo the Tenderer.

Withdrawal, Substitution, and O R G L ¢, F DfWdn&e3

A Tenderemay withdraw, substitute or modify its Tenderafterit hasbeensubmittedby sendinga written
notice, duly signed by an authorizedrepresentativeand shall include a copy of the authorizationin
accordancewith ITT 20.3 (exceptthat withdrawal notices do not require copies). The corresponding
substitutionor P R G L ¢, FdDtiéLéhdemustaccompanyherespectivaevritten notice.All noticesmustbe:

a) prepared and submitted in accordance with ITT 20 and ITT 21 (exceéptithdrawals notices do not
require copies), and in addition, the respective envelopes shall be clearly rfarked '5%:$/ ~
368%67,787,202",),&%$7,2land

b) receivedby the ProcuringEntity prior to thedeadlineprescribedor submissiorof Tendersjn
accordance withTT 22.

Tendergequestedo bewithdrawnin accordancavith ITT 24.1shallbereturnedunopenedo the Tenderers.

NoTenderPD\ EH ZLWKGUDZQ VXEVWLWXWHG RU PRGL¢{HG LQ WKH L
Tendersandthe expirationof the periodof Tendervalidity V S H F hysttheGendereron the Form of Tender
or any extensiothereof.

Tender Opening

Exceptin thecasesV SH FiIndTH @3 andITT 24.2,the ProcuringEntity shall publicly openandreadout

all Tendersreceivedby the deadline,at the date,time andplace V S H F Ingh€dDS, in the presenceof
Tenderers' designateckpresentativesvho choosesto attend. Any V S H Fdlegtronic Tender opening
proceduresequiredif electronicTenderingis permittedin accordanceavith ITT 22.1,shallbeas VS HFin¢ HG
the TDS.

First, envelopes marked:,7+'5%:$/" shall be opened and read out and the envelopes with the
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255

%56

57

258

29

21

270

271

2712

correspondingTendershall not be openedbut returnedto the Tenderer.No Tenderwithdrawal shall be
permitted unlessthe correspondingwithdrawal notice contains a valid authorizationto requestthe
withdrawalandis read outat Tenderopening.

I1HW HQYHORSHV PDUNHG 368%67,787,21° VKDOO EH RSHQHG
correspondinglrenderbeing substituted, and the substitueshdershall not be opened, but returned to the
TendererNo Tendersubstitutionshall be permittedunlessthe correspondingsubstitutionnotice containsa

valid authorizatiorto requesthe substitutionandis readout at Tenderopening.

Next, envelopesnarked 302 ',), & $ 7, 2 Bhall be openedand readout with the correspondingrender.
No TenderPRGL¢{FDWLRQ VKDOO EH SHUPLWWHG XQOHVV WKH FRUU
DXWKRUL]DWLRQWRUHTXHYVWnNanddopeRiggL. s FDWLRQDQGLVUHDGRXWD

Next, all remainingenvelopesshall be openedone at a time, readingout: the nameof the Tendererand
ZKHWKHU WKHUH LV D PlRr@drPRried \Wdr RoD (cowridy iMapoeabi@, including any
discounts and alternativ&enders;the presenceor absenceof a Tender Security or TendefrSecuring
Declarationjf required; andny otherdetailsasthe ProcuringEntity may considerappropriate.

Only Tenders, alternativéendersand discounts that are opened and read otlieatleropening shall be
consideredurther for evaluation.The Form of Tenderand pagesof the Bill of Quantities(to be decidedon

by the tender opening committee) are to be initialed by the members of the tender opening committee
attending the opening.

At the TenderOpening,the ProcuringEntity shall neitherdiscussthe merits of any Tendernor rejectany
Tender(exceptfor late Tendersjn accordancevith ITT 23.1).

The ProcuringEntity shall prepareminutesof the TenderOpeningthatshallinclude,asa minimum: -

a) thenameof the Tenderelandwhetherthereis awithdrawal,substitutionor PRGL¢, FDWLRQ
b) theTenderPrice,perlot (contract)if applicalbe, includinganydiscounts;

c) anyalternativeTenders;

d) thepresencerabsencef a TenderSecurity, ifnewasrequired;

e) numberof pagesf eachtenderdocumensubmitted.

The Tenderers' representatives who are present shall be requested to sign the minutes. The omission o
Tenderer's signature on the minutes shall not invalidate the contents and effect of the minutes. A copy of th
tenderopeningregistershallbedistributedto all Tenderers.

EVALUATION AND COMPARISON OF TENDERS
&RQ,GHQWLDOLW\

Information relating to the evaluationof Tendersand recommendatiorof contractaward shall not be
disclosedto Tenderersor any other personsnot R | ¢ F L @@cerhedwith the Tender processuntil
informationon Intentionto Awardthe Contractis transmittedo all Tenderersn accordancevith ITT 43.

Any effort by aTendererWR LQAXHQFH WKH 3URFXULQJ TénieéronComnti@ct\awakdl H Y D
decisiongmayresultin therejectionof its tender.

NotwithstandingITT 26.2, from the time of tenderopeningto the time of contractaward,if a tenderer
wishesto contacthe ProcuringEntity on any matterrelatedto thetenderingorocessit shalldo soin writing.

& OD UL ¢ ¢f DandeR Q

ToDVVLVW LQ WKH H[DPLQDWLRQ HYDOXDWLRQ DQG FRPSDULVR(
ProcuringEntity may, at its discretion,askany tendererfor a F O D U L pFif3 WWHd& Qiven a reasonable

time for a responseAny F O D U L s&idnittddBy@ tendererthat is not in responseto a requestby the
ProcuringEntity shallnot be considered.The ProcuringEntity's requestfor F O D U L arddH4& lesp@nse
shallbein writing. No change, including any voluntary increase or decrease, in the prices or substance of the
tender shihbe sought, offeredyr permitted,exceptto F R Q gHe €orrectionof arithmeticerrorsdiscovered

by the ProcuringEntity in theevaluationof thetendersjn accordancevith ITT 31.

If atendererdoesnot provide F O D U L ¢ df RsviehdR@Wthe dateandtime setin the ProcuringEntity's
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280

281

290

2.1

202

293

24

300

301

302

303

310
311

312

requesftor F O D U L ¢jtb DeWdienRay berejected.
Deviations,Reservations,and Omissions

During the evaluationof tendersthefollowing G H ¢, Q LapplyR Q V

a) 2'HYLDWhk&eQdrturdrom therequirementsvV S H F i ¢hetéhderdocument;

b) 35HVHU YiDthels&tdg of limiting conditions or withholding from complete acceptance of the
requirementsV S H Fib ghetéenhderdocumentand

c) 32PLVViske€failureto submitpartor all of theinformationor documenttion requiredin the
Tenderdocument.

Determination of Responsiveness

The Procuring Entity's determination of a Tender's responsiveness is to be based on the contents of the ten
itself,asGH ¢ @HTG 11.

A substantially responsivé&enderis one thatmeets the requirements of tAenderdocument without
material deviationyreservation,or omission.A material deviation, reservation,or omissionis one that, if
acceptedwould:

a) Affecting anysubstantialvay, the scopequality, or performancef theWorks V S H Fib ghe@ntract;

b) limit in any substantialvay,inconsistent with the tender document, the Procuring Entity's rights or the
tenderer'sbligationsunderthe proposedontract;

c) LI UHFWL{HG ZRXOG XQIDLUO\ DIIHFWewWis prefeRtP & sdibgtarwidlyy H SR\
responsiveéenders.

The ProcuringEntity shallexaminethe technicalaspectof the tendersubmittedin accordancevith ITT 16,
WR FRQ¢:;UP WKDW DOO UH Wotks Reuiremens Irave Geldh \WietRvithot, anyemial
deviation,reservatioror omission.

If atenderis not substantiallyresponsiveo the requirement®f the tenderdocumentjt shall be rejectedby
the Procuring Entity and may not subsequently be made responsive by correction of the material deviatior
reservationpr omission.

Non-material non-conformities

Providedthat a tenderis substantiallyresponsivethe ProcuringEntity may waive any non-conformitiesin
the tender

Providedthata Tenderis substantiallyresponsivethe ProcuringEntity may requesthat the tenderersubmit

the necessary information or documentation, within a reasonable period of time, to rectifatesial non
conformitiesin the tenderrelatedto documentatiorrequirementsRequestingnformationor documentation

on such norconformities shall not be related to any aspect of the price of the tender. Failure of the tenderel
to complywith therequesimayresultin therejectionof its tender.

Providedthata tenderis substantiallyresponsivethe ProcuringEntity shallrectify T X D Q Wrog D &ieDiad
non-conformities related to theenderPrice.Tothis effect, thefenderPrice shall be adjusted, for comparison
purpose®nly,to U H Atkepige of a missingor nonconformingitem or componenin themannerVSHFL ¢ HG
inthe TDS.

Arithmetical Errors

Thetendersumassubmittedandreadout during the tenderopeningshall be absoluteand ¢, Q &n@shallnot
be thesubjectof correction,adjustmenbr amendmenin anyway by any personor entity.

Provided that th&@enderis substantially responsive, the Procuring Entity shall handle errors on the following
basis:-
a) Any error detected if considered a major deviation that affects the substance of the tender, shall lead t
G L VT X D Odf thétendéetaB@nresponsive.
b) Any erras in the submittedtenderarising from a miscalculationof unit price, quantity, subtotaland
total bid price shallbe consideredasa major deviationthat affectsthe substancef the tenderandshall
lead WR GLVT X bfhéetegridBra8noR@sponsie. and
c) if thereis adiscrepancyetweenwordsand ¢, J X Ut¢ &mountin wordsshallprevail
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Tenderershallbe Q R W af @iy &rordetectedn their bid duringthe Q R W L ¢ df &nwatd. R Q

32.0 Conversion to Single Currency

330

331

332
333

334

340
Al

342

343

b1

3H2

3H3

For evaluatiorandcomparisorpurposesthe currency(iespf the Tendershallbe convertedn to asingle
currency asV S H Fin ¢theTDS.

Margin of Preferenceand Reservations

A margin of preference may be allowed only when the contract is open to international competitive tendering
whereforeign contractorsareexpectedo participatein thetenderingprocessandwherethe contractexceeds
the value/threshold/ S H Fin gheR&egulations.

A marginof preferenceshallnotbeallowedunlesst is V S H F $0intHi@ TDS.

Contractsprocura on basis of international competitive tendering shall not be subjectto reservations
exclusive toV S H Fgtogdsasprovidedin ITT 33.4.

Whereit is intendedto reservea contractto a V S H Fgraylfpof businessegthesegroupsare Small and
Medium Enteprises,WomenEnterprisesYouth EnterprisesandEnterprise®f persondiving with disability,

asthe FDVH PD\ EH DQG ZKR DUH DSSURSULDWHO\ UHJLVWHISHG DV
aprocuring entityshallensurethatthe invitation to tender V S H F L inBi€at@sthatonly businessesr ¢ U PV
belongingto W K H V Sgtblhagdeligible to tender.No tendershallbe reservedo morethanonegroup.If

not so statedin the Invitationto Tenderandin the Tenderdocumentsthe invitation to tenderwill be opento

all interestedenderers.

Nominated Subcontractors

Unlessotherwisestatedin the TDS, the ProcuringEntity doesnotintendto executeany V S H Felegéntsof

the Works by subcontractorsselected/nominatetby the Procuring Entity. In casethe Procuring Entity
nominatesa subcontractor, the subcontract agreement shall be signed by the Subcontractor and the Procurir
Entity. The main contract shall specify the working arrangements between the main contractor and the
nominated subcontractor.

Tenderersmay proposesub-contractingup to the percentageof total value of contractsor the volume of
works DV V S HRhe TB$ Subcontractorproposedyy the Tendereishallbefully T X D OfbrgheiGparts
of the Works.

'RPHVWLF VXEFRQWUDFWRU V TXDOL¢{¢FDWLRQV VKD QQ@ksQiiteds EH >
their specializeghartsof the Works werepreviouslydesignatedo by the ProcuringEntity in the TDS a scan
be met by subcontractors referred to hereafter as 'Specialized Subcontractors', in which case, the
TXDOL¢{FDWLRQV RBubvéitrectérSrbipesetb®thg Fe@deremaybeaddedtothe TXDOL¢ FDWL
of the Tenderer.

Evaluation of Tenders

The ProcuringEntity shall usethe criteria and methodologiedisted in this ITT and Sectionlll, Evaluation
D QG 4 XD OCritfi®NW btRe@evaluationcriteria or methodologieshall be permitted.By applyingthe
criteria andmethodologieghe ProcuringEntity shall determinethe LowestEvaluatedTenderin accordance

with ITT 40.

Toevaluatea Tenderthe ProcuringEntity shallconsiderthe following:

a) Priceadjustmentn accordancevith ITT 31.1(iii); excludingprovisionalsumsandcontingenciesif
any,butincluding Dayworkitems,wherepricedcompetitively;

b) priceadjustmentlueto discountsofferedin accordancevith ITT 14.4;

c) converting the amount resulting from applying (a) and (byeabif relevant, to a single currency in
accordancesvith ITT 32;

d) priceadjustmentueto T X D Q Wrop DdEe@athonconformitiesin accordancevith ITT 30.3;and

e) DQ\ DGGLWLRQDO HYDOXDWRRMQI® BW RW V R(B H,F L { HEOX® W/ IKRIQ
Criteria.

The estimateckeffectof the price adjustmenprovisionsof the Conditionsof Contract,appliedoverthe period
of executionof the Contractshallnot be consideredn Tenderevaluation.
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36.0

370

Wherethe tenderinvolves multiple lots or contracs, the tenderemwill be allowedto tenderfor oneor more

lots (contracts)Eachlot or contractwill be evaluatedin accordancevith ITT 35.2. The methodologyto
determine thdowestevaluatedendereror tendererdasedonelot (contract)or basedon a combinationof

lots FRQWUDFWY ZLOO EH VSHFL¢{HG LQ 6HFWLRQ ,,, (YDOXDWLR
lots or contracts, tenderaiill be requiredto preparethe Eligibility and 4 X D O L ¢, ErideviblEB @ for each

Lot.

Comparison of tenders

The Procuring Entity shall compare the evaluated costs of all substantially responsive Tenders established
accordance with ITT 35.2 to determine the Tender that has the lowest evaluated cost.

Abnormally low tendersand abnormally high tenders

Abnormally Low Tenders

371

372

373

An Abnormally LowTenderis one where th&enderprice, in combination with other elements of Fender,

appears so low that it raises material concerns as to the capability of the Tendegard tahe Tenderer's
ability to perform the Contractfor the offered TenderPriceor thatgenuinecompetitionbetweenTenderersis
compromised.

,Q WKH HYHQW RI LGHQWL¢ FDW LR Qerriéribe 8iediridgBEmityZiaalDseek Bvexter) P D
FODUL¢ FDW Lrr@érerintiRdhgwledailed price analyses of iienderprice in relation to the subject
matterof the contract,scope,proposedmethodology,schedule allocationof risks and responsibilitiesand

any otherequirement®f the Tenderdocument.

After evaluation of the price analyses, in the event that the Procuring Entity determines that the Tenderer he
failed to demonstratdts capabilityto performthe Contractfor the offered TenderPrice,the ProcuringEntity
shallrejectthe Tender.

Abnormally high tenders

374

375

376

380

331

An abnormally high tender price is one where the tender price, in combinationwith other constituent
elementsof the Tender,appears unreasonably too high to the extent that the Procuring Entity is concerned
that it (the Procuring Entity) may not be getting value for money or it may be paying too high a price for the
contract comparewith marketpricesor thatgenuinecompetitionbetweenTendererss compromised.

Incaseof a nabnormally high price, the ProcuringEntity shall makea surveyof the marketprices,check if

the estimatea@ostof the contractis correctandreviewthe TenderDocumentgo checkif the VSHFL¢ FDW L
scopeof work and conditionsof contractare contributoryto the abnormallyhigh tenders.The Procuring

Entity may DOVR VHHN Z dtiokviurhl the Fe@dergrLanRhe reason for the high tender price. The
Procuring Entity shall proceexsfollows:

i) If the tenderprice is abnormallyhigh basedon wrong estimatedcost of the contract,the Procuring
Entity mayaccepior notacceptthetenderdependingon the ProcuringEntity'sbudgetconsiderations.

i) If VSHFL ¢ FSbopebRM@ri and/orconditionsof contractare contributoryto the abnormallyhigh
tender prices, the Procuring Entity shall reject all tenders and may retender for the contract based o
revised estimatesy S H F L ¢, FSBopétf Rr@R/andconditionsof contract,asthe casemaybe.

If the Procuring Entity determines that thenderPrice is abnormally too high because genuine competition
between tenderers is compromiseftdn due to collusion, corruption or other manipulatipriee Procuring
Entity shall reject allTendersand shall institute or cause competent Government Agencies to institute an
investigationon the causeof the compromisebeforeretendering.

Unbalancedand/ or front-loadedtenders

If in the Procuring Entity's opinion, ¢hTenderthat is evaluated as the lowest evaluated price is seriously
unbalancedand/or frontloaded, the Procuring Entity may require the Tendererto provide written
FODUL¢({FDWLRQV &ODUL¢{(FDWLRQV PD\ LQFOXGH tendwoiiheQander S U L
prices with the scopef works, proposednethodology scheduleand any otherrequirementof the Tender
document.
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390

391

392

393

400

41.0

42.0

430

After the evaluation of the information and detailed price analyses presented Tsntlexerthe Procuring
Entity mayasappropriate:

a) acceptheTender;

b) requirethatthetotalamountof the Performanceéecuritybeincreasedt the expensef the Tendereito
a levelnot exceedinga 30% of the ContractPrice;

c) agree on a payment mode that eliminates the inherent risk ofdberidg Entity paying too much for
undeliveredwvorks;

d) rejecttheTender,
4 XD O L ¢ FadtelteRd@MNer

The Procuring Entity shall determineto its satisfactionwhetherthe eligible Tendererthat is selectedas
having submittedhe lowestevaluateccostand substantiallyresponsivel endermeetsthe qualifying criteria
V S HF L &étonlIQEvaluationand 4 X D O L ¢, Erievial R Q

The determination shall be based upon an examination of the documentary evidence of the Tenderer
T XD O L ¢ Sibvhitted QyVthe Tenderer,pursuantto ITT 17. The determinationshall not take into
FRQVLGHUDWLRQ WKH TXDOL¢{(FDWLRQV RI RWKHU ¢(UPV VXFK DV
subcontractors (otheghan SpecializedSub-contractorsif permittedin the Tenderdocument),or any other
¢, U P differentfrom theTenderer.

$Q DI¢UPDWLYH GHWHUPLQDWLRQ VKDOO EH D SéhdeterATnedaiveW H 1|
determinatiorshallresultin G LV T X D Odf thé Teidér R @hich eventthe Proauring Entity shall proceed

to theTenderemwho offers a substantiallyresponsivelenderwith the nextlowestevaluatedorice to makea

similar determinatiorf thatTenderer'sT X D O L ¢, to paifdrriRs@tigfactorily.

Lowest evaluatedtender

Having compared the evaluated prices of Tenders, the Procuring Entity shall determine the Lowest Evaluate
THQGHU 7KH /RZHVW (YDOXDWHG 7THQGHU LV WKH 7THQGHU RI WK
whose Tender has been determined to be:

a) Mostresponsiveo the Tenderdocumentand
b) thelowestevaluatedrice.

Procuring entity's right to accept any tender, and to reject any or all tenders.

The ProcuringEntity reserveghe right to acceptor rejectany Tenderandto annulthe Tenderprocessand
reject allTendersat any time prior to ContractAward, without thereby incurring any liability to Tenderers.
Incaseof annulmentall Tenderssubmittedand V S H F L ¢TEm&@d@durities shall be promptly returnedto

theTenderers.

AWARD OF CONTRACT

Award criteria

The ProcuringEntity shallawardthe Contractto the successfutenderemwhosetenderhasbeendeterminedo
betheLowestEvaluatedTerder.

Notice of Intention to Enter into a Contract/Notification of Award

Upon awardof the contractand prior to the expiry of the TenderValidity Periodthe ProcuringEntity shall
issue D 1R W L qpFIbtewitioR1Q Enterintoa & RQW U D FW afRawatdsd-dl Wwnd&€yswvhich shall
contain,ata minimum thefollowing information:

a) thenameandaddres®f the Tendereisubmittingthe successfutender;
b) theContractpriceof thesuccessfutender;

c) a statement of the reason(s) the tender of the unsuccessful tenderer to whom the letter is addressed w,
unsuccessfulinlessthe priceinformationin (c) abovealreadyrevealshereason;

d) theexpiry dateof the StandstillPeriod;and
e) instructionsonhowto requesta G H E U larb{p€slibmita complaintduringthe standstill period;
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440

441

442

450

451

452

46.0

470

471

472

47.3

480

481

482

483

490

Stand still period

The Contractshallnot be signedearlierthanthe expiry of a StandstillPeriodof 14 daysto allow any
G LVVDW L Mg [HuGcha/doQpiidtlWhereonly oneTenderis submitted the StandstillPeriodshallnot

apply.

Wherea StandstillPeriodapplies,it shallcommencevhenthe ProcuringEntity hastransmittedo each
Tenderethe 1 R W L ¢ BiDntémtidr@o Enterinto a Contractwith the successfuTenderer

'H E U hgby The Procuring Entity

2Q UHFHLSW RI WKH 3URFXULQJ (QWLW\ V 1RWL,FDWLRQ RI ,QWH
unsuccessfulenderemrmay makea written requestto the ProcuringEntity for a G H E U lohl ¥ Q Bl kdsuek

or concens regardingtheir tender. The Procuring Entity shall provide the G H E U WvhthrQ d Y dtays of
receiptof therequest.

'"H E U L Hof nsuécessfulrenderersnaybedonein writing or verbally. The Tenderershallbearits own
costs ofattendingsucha G H E U ImidetiqyJ

Letter of Award

Prior to the expiry of the TenderValidity Periodand upon expiry of the StandstillPeriod VS HF IngHG
42.1, uporaddressing complaintthathasbeen ¢, O WitB in the StandstillPeriod,the ProcuringEntity shall
transmit thelLetter of Award to the successfulTenderer.The letter of award shall requestthe successful
tenderetto furnish thePerformance&ecuritywithin 21 daysof thedateof theletter.

Signing of Contract

Upon the expiry of the fourteendaysof the No W L ¢, F &f \WiteiRi@h to enterin to contractand uponthe
parties meeting their respective statutory requirements, the Procuring Entity shall send the successft
Tenderer the Contragtgreement.

Within fourteen (14) days of receipt of the Contract Agreeinthe successful Tenderer shall sign, date, and
returnit to the ProcuringEntity.

7KH ZULWWHQ FRQWUDFW VKDOO EH HQWHUHG LQWR ZLWKLQ WK
expiry of thetendervalidity period.

Performance Security

Within twentyone (21) days of the receipt of the LetterAevard from the Procurindentity, the successful
Tenderershall furnish the PerformanceSecurity and, any other documentsrequired in the TDS, in
accordance with the General Conditions of Contract, subject to ITT 38.2 (b), using the Performance Securit)
and other Forms included in Section X, Contract Forms, or another form acceptable to the PEotitying

A foreign institutionproviding a bank guaranteeshall havea correspondent;, Q D QiRsLitDtion locatedin
Kenya,unless thd’rocuringEntity hasagreedn writing thata correspondertbankis notrequired.

Failure of the successful Tenderer to submit the alnosetioned Performance Security and otherdocuments
requiredin the TDS or sign the Contractshall constitute V X | ¢, Fdrédiqugfor the annulmentof the award

and forfeiture of thelTenderSecurity. In that event the Procuring Entity may award the Contract to the
Tenderer offeringhe nextBestEvaluatedTender.

SHUIRUPDQFH VHFXULW\ VKDOO QRW EH UHTXLUHG IRU FRQWUDF
Regulations.

Publication of Procurement Contract

Within fourteen days after signing the contract, the Procuring Entity shall publish the awarded congact at it
notice boards and websites; and on \tthebsiteof the Authority. At the minimum, the notice shall contain
the followinginformation:

a) nameandaddres®f the ProcuringEntity;
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b) nameandreferencenumberof the contractbeingawardeda summaryof its scopeandthe selection
method used;

c) thenameof thesuccessfulendererthe ¢ Q total contractprice,the contractduration;
d) datesof signaturecommencemerdandcompletionof contract;
e) namesof all TenderergshatsubmittedTendersandtheir Tenderpricesasreadoutat Tenderopening.

50.0 Procurement related Complains and Administrative Review
50.1The procedures for making ProcureméahtH ODWHG &RPSODLQWVDB.UH DV VSHFL¢H

50.2 A request fomdministrativereview shall be made in the form provided uncamtract forms.
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Section 1l - Tender Data Sheet (TDS)

The following spedic data shall complement, supplement, or amend the provisions in the Instructions to Tenderers (ITT

Whenever there is a conflict, the provisions herein shall prevail over those in ITT.

Reference to

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITC Clause

A. General

ITT 1.1 The name of the contrastPROPOSED CONSTRUCTION OF ESP MARKETS
AND SUPPORTING FACILITIES IN NYERI COUNTY (Kiawara,
Kiahungu and Ihururu ESP Markets )
The reference number of the Contrachié PWHUD/SDHUD /UDD/1232024 2025 +
CLUSTER 59

ITT 2.4 The Information made available on competing firms is as follOWA:

ITT 2.4 Thefirms that provided consulting services for the contract being tendered for are:
N/A

ITT 3.1 Maximum number of members in the Joint Venture (JV) shalThe (2)

B. Contents of Tender Document

ITT 7.1 The Tenderer will submit any request for clarifications in writing attiéress:
(1) Name of Procuring Entity:
State Department of Housing and Urban Development
(2)  Physical address for hand Courier Delivery to an office:
1st Ngong avenue, Ardhi House, 6th Floor, Wing B, Room 606
(3) Postal Address;
P.O. Box 3011900100 Nairobi
(4)  Officer to be contacted:
Head, Supply Chain Management Services
Email: procurement@housingandurban.go.ke
ITT 7.2 A pre-arrangedneeting /jpretender site visghall not take place at the following date, time and
place
Date: N/A
Time: N/A
Place: N/A
PreTender meetinghall take place at the following date, time and place:
Date: _N/A
Time: N/A
Place: N/A
ITT 7.3 TheTenderemill submit any questions in writing, to reach the Procuring Entity not laterhat
Daysbefore the meeting.
ITT7.5 The Procuring Entitff V. Z H E V L WikbteskKoHhe drerender meeting and the pagranged

pretendewill be published ifttps://housingandurban.go.ke/tendérs/
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Reference to
ITC Clause

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITT 9.1

For Clarification of Tender purposefr obtaining further information and for purchasing tende
documentsWKH 3URFXULQJ (QWLW\YfV DGGUHVV LV

(1) Name of Procuring Entity:
State Department of Housing and Urban Development
(2)  Physical address for hand Courier Delivery to an office:
1st Ngong avenue, Ardhi House, 6th Floor, Wing B, Room 606
(3) Postal Address;
P.0O. Box 3011900100 Nairobi
(4)  Officer to be contacted:
Head, Supply Chain Management Services

Email: procurement@housingandurban.go.ke

C. Preparation of Tenders

ITT 11.1 (h) | The Tenderer shall submit the following additional documents in its Tender (In addition to t
described under ITT 11.1 (a) to (g9)):

1. Copy of Registration certificate froational Construction Authority foMechanical
and Electrical Works categoryNCA 6 and above onlywith current annual contracto
practicing license

2. Copies of audited accounts certified the years2020, 2@1 and 202. Signed and
stamped by the Auditor.tlachAuditors current practicing certificate .

3. Copy of Company Registration / Incorporation @eates. (For Main Contractpr-
(certified by commissioner for oaths)

4. Valid Tax Compliance CertificatéFor Main Contractor)

5. A copy of CR12 issued within the last one year and showing the list of dir€f®oopy
of IDsfor sole proprietors and partnerships

The Bidder is required to be registered by the authorities listed below and provide the reley
documentation. If not, the bidder shall provide the listed DomestigCoumltractors and provide
the relevant applicable documents showing their qualification:
i) Builders Works
a) Valid NCA categorys Company RegistratiofMechanicaMWorks)
ITT 13.1 Alternative Tendershall not be considered.
ITT 13.2 Alternative times for completioghall not be permitted. (For Alternative Tenders)
ITT 13.4 Alternative technical solutions shall be permitted for the following parts of the \We#Ks:
ITT 14.5 The prices quoted by the Tenderer shalFb&d
ITT 15.2 (a) | Foreign currency requirementst allowed
ITT 18.1 The Tender validity period shall 480 days
ITT 18.3 (@) The Number of dayseyond the expiry of the initisdénder validity period wilbe 30 days
(b) The Tender price shall be adjusted by the following percentages of the tender price:
() By __ N/A % of he local currency portion of the Contract price adjusted to reflect
local inflation during the period of extension,
and
(i) By N/A % the foreign currency portion of the Contract price adjusted to ref
the international inflation during the period of extension.
ITT 19.1 Tendershall providea Tender Security

Tender Security shall be required, the amount and currency of the Tender Security Khalydq
Shillings Three Million (Kshs. 3,000,000)issued by a Reputable Bank Valid for a period o
210 days from the tender openinglate. 7TKH IRUPDW WR PDWFK WKH S
OF TENDER SECURITY - [Option 1+ HPDQG %DQN *XDUDQWHH@ "’
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Reference to

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITC Clause

ITT 20.1 In addition to the original of the Tender, the number of copig3rig: soft copy in
PDF which is a replica of the original bid document submittedThis instruction is issued
pursuant to Section 74(i)(j) of the Public Procurement and Assets Disposal Act, 2015.

ITT 20.3 The written confirmation of authorization to sign on behalf of the Tenderer shall cons

Notarized or Certified Power of Attorney and Board Resolution/s allowing the signatory tq
submit the bid, negotiate, and possibly execute the Project Agreement on behalf of
%LGGHUYV &RPSDQ\

D. Submission and Opening of Tenders

ITT 22.1

(A) For Tender submission purpos€&Q O\ WKH 3URFXULQJ (QWLW\TV O

Name of Procuring EntityState Department of Housing and Urban Development
Postal AddressPrincipal Secretary, State Department of Housing and Urban
Development P.O. Box 301190100 Nairobi

Attention: Head, Supply Chain Management Services

Physical address for hand Courier Delivekgt Ngong avenue, Ardhi House, 6 Floor, Tender
Box

Date and time for submission of Tendetd" November,2024at 9.00am (East African Time)

Tenders shalhot submit tenders electronically.

ITT 25.1

The Tender opening shall take place at the time anddtiress for Opening of Tenders provideg
below:

Name of Procuring EntityState Department of Housing and Urban Development
Physical address for the locatidist Ngong avenue, Ardhi House, 6 Floor

State date and time of tender openi2@® November, 2024at 9.00am (East African Time)

ITT 25.1

If Tenderers are allowed to submit Tenders electronically, they shall follow the electronic te
submission procedurespecified belowinsert a description of the electronic Tender opening
procedures]

N/A

E. Evaluation,

and Comparison of Tenders

ITT 30.3 The adjustment shall be based onAlerage price of the item or component as quoted in othg
substantially responsive Tenders. If the price of the item or component cannot be derived f
price of other substantially responsive Tenders, the Procuring Entity shall use its best estin

TT 32.1 The currency that shall be used for Tender evaluation and comparison purposes only to cd
the selling exchange rate all Tender prices expressed in various currencies into a single cu
is: Kenya Shillings
The source of exchange rate shallbee Central bank of Kenya(mean rate)

The date for the exchange rate shalltbe deadline date for Submission of the Tenders.

ITT 33.2 A margin of preferencshall not apply.

ITT 33.4 The invitation to tender is extended to the following group that qualify for Reservations

N/A
ITT 34.1 At this time, the Procuringntity intendsto execute certain specific parts of the Works by

subcontractors selected in advance.
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Reference to

PARTICULARS OF APPENDIX TO INSTRUCTIONS TO TENDERS

ITC Clause

ITT 34.2 &ERQWUDFWRUYV PD\ SURSRVH VXEFRQWUDFWLQJ O0OZof4 P
of the total contract amountenderers planning to subcontract more than 10% of total volume o
work shall specify, in the Form of Tender, the activity(ies) or parts of the Works to be subcontrg
along with complete details of the subcontractors and their qualification and experience.

ITT 34.3 The parts of the Works for which the Procuring Entity permits Tenderers to propose Specialize
Subcontractors are designated as follaws

ITT 35.2 (¢) Additional requirements apply
1) Additional requirements are detailed in the evaluation criteria in Section Ill, Evaluatio

Qualification Criteria.

ITT 48.1 Other documentsequired in addition to the Performance Security are;
1) Works Programmeélmplementation Plan
2) Cash Flow Projections

ITT 50.1 The procedures for making a ProcureméhHODWHG &RPSODLQW DUH GH

L QWHQWLRQ WR $ZDUG WKH &RQWUDFW  KHWeHdit® DQG
[www.ppra.qgo.ker emailcomplaints@ppra.go.ke

If a Tenderer wishes to make a Procurenretated Complaint, the Tenderer should submit its
complaint followingthese procedures, in writing (by the quickest means available, that is eif
by hand delivery or email to:

For the attentionDirector General

Title/position:Director General

Procuring Entity State Department of Housing and Urban Development

Email addressprocurement@housingandurban.go.ke

In summary, a Procuremerglated Complaint may challenge any of the following (among
others):

(i) the terms of the Tender Documents; and

LL WKH B3URFXULQJ (QWLW\YV GHFLVLRQ WR DZDUG W
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SECTION 1l - EVALUATION AND QUALIFICATION CRITERIA

10 GENERAL PROVISIONS

11  This sectioncontainsthe criteria that the Employershall useto evaluatetenderand qualify tenderers.
No other factorsmethodsor criteria shall be usedotherthans S H F Lig thi§&tenderdocument.The
Tenderershall provide allthe information requestedn the forms includedin SectionlV, Tendering
Forms.The ProcuringEntity shall usethe Standard Tender Evaluation Documentfor Goodsand
Works for evaluatingTendes.

12 Wherever a Tenderer is required to state a monetary amount, Tenderers should indicate the Kenya
Shilling equivalenusingtherateof exchangaleterminedasfollows:

a) For constructionturnoveror ¢ Q D Qdataizquiredfor eachyear- Exchangerate prevaling on
thelastday of the respective calendar year (in which the amounts for that year is to be converted)
was originally established.

b) Valueof singlecontract Exchangeateprevailingon the dateof the contractsignature.

(c) Exchangerates shallbetdkQ ITURP WKH SXEOLFO\ DYDLODEOH VRXUFH LG
error in determininghe exchangeatesin the Tendemaybe correctecby the ProcuringEntity.

13 EVALUATION AND CONTRACT AWARD CRITERIA

The Procuringentity shall usethe criteria and metlodologieslisted in this Sectionto evaluatetenders
andarrive atthe LowestEvaluatedTender.The tenderthat(i) meetsthe T X D O L ¢driterid, (iR ias
beendeterminedo be substantiallyesponsiveo the TenderDocumentsand(iii) is determinedo have
the LowestEvaluatedTenderprice shallbe selectedor awardof contract.

2.0 PRELIMINARY EXAMINATION FOR DETERMINATION OF RESPONSIVENESS

Preliminary examinationfor Determination of Responsiveness

The Procuring Entity will start by examiningall tendersto ensurethey meetin all respectsthe
eligibility criteriaand other mandatory requirements in tR&, and that the tender is complete in all
aspects in meeting the requiremeptsvidedfor in the preliminary evaluationcriteria outlined below.
The StandardTender Evaluation Report Document for Goods awbrks for evaluating Tenders
provides very clear guide on how to deal with review of these requirenfemdersthat do not pass
the Preliminary Examination will be considered nmsponsiveandwill notbe consideredurther.

The following mandatory requirements shall be used for determination of Responsiveness at the
preliminary evaluation.

A. Preliminary and Mandatory Requirements Checklist
S/No PRELIMINARY EVALUATION CRITERIA / MANDATORY REQUIREMENTS FOR
MAIN CONTRACTOR
MR1 Original Tender document must be Tape bound / Permanently bound (Such bindin
permanently hold together all pages along the long edge of the tender document) and §
alongside a Soft Copy (PDF & Excel) as per TDS 20.1.
Tender documents submitted as spiral bound or in a boSHALL AUTOMATICALLY BE
DISQUALIFIED . In addition, the documents must be chronologically serialized on all paggq
attachments.
MR2 The Bills of Quantities section of the submitted Tender Document musirbplete as issuedwith
no alteration, addition or qualification of any kind whatsoever made by the Tenderer to the te
document. Any alterations, additions or qualifications shall be considered as material devig
per ITT 31.
MR3 Form of Tender in the company Letter head duly Completed, Signed and Stamped by The
Tendereiin the format provided, angrepared in accordance with ITT 12 and ITT 14
MR4 Provide proof of registration with the National Construction AuthorityBfoilding Works category
NCA 3 and above onlywith current annual contractors practicing license.
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MRS

Provide proof of registration with the National Construction Authority Kdechanical and
Electrical Works categoryNCA 6 and above onlywith current annual contractors practic
license, including EPRA registration as an Electrical Contractor (for Electrical Contractors)
submitted under the Main Contractor, with duly filled sudmtract agreements/ undertakings
contract as proof of consent and authority to submit the proposed IQ WUDFWR U V
applicable.

MR6 A Tender Securityshall berequired. The said Tender Security shall beKenya Shillings Three
Million (Kshs. 3,000,000)issued by a Reputable Bank Valid for a period of 210 days from th
tender opening date. 7/KH IRUPDW WR PDWFK WKH SURYLGHG
SECURITY- [Option 1+ HPDQG %DQN *XDUDQWHH@ "’

MRY Provide Written Form of Power Attorney for authorizing signatory of the bidder, signe
Commissioner for Oaths

MR8 Copy of Company Registration / Incorporation Certificates. (For Main Contractor)

MRS Copy of Valid Tax Compliance Certificat@-or Main Contractor)Tax Compliance Certificates wi
3,QYDOLG" RU 3:LWKGUDZQUNMNMANOOISQUADIBICATIBN.XOW WR

MR10 | pully filled, signed and stamped Confidential Business Questionnaire as per enclosed format
of a joint venture all parties must submit a valid confidential business questionnaire as per
format;

MR11

A copy of CR12 issued within the last one year and showing the list of dir@foopy of I3 for
sole proprietors and partnerships

NB: Bidders who do not meetall of the above requirements shall be considered ne
responsive and their tenders will not be evaluated further.

In case of dint Ventures (JVs), Parties must providethe documents. Joint Ventures tq
provide Power of Attorney and intent letter to enter Joint Venture.

Note: Any tenderer failing in any of the abovksted mandatory requirements SHALL BE

DISQUALIFIED and will not be evaluated further.

D. Financial Evaluation:

Financial Evaluation shall comprise of the following:

a)

b)

c)

d)

Completeness of the Bills of QuantitiesThe Bills of Quantities section of the submitted
TenderDocument must be complete as issued, with no alteration, addition or qualification of
any kind whatsoever made by the Tenderer to the text of the document. Any alterations,
additions orqualifications shall be considered as material deviations as per ITT 31 and shall
lead toDisqualification.

Examination of unit rates: Each bid shall be subjected to an evaluation of unit rates. Bids
shall beassessed to confirm uniformity and consistency in rates of similar individual line
items. Bids notmeeting this criterion shall be disqualified and error checks shall not be
undertaken.

Error checks: Successful bids from the examination of unit rates shall be evaluated for
arithmetic errors. All arbitrary additions to the tender document shall be considered as
arithmetic errors. Anassessment of the bids taking into consideration the Tender Sum,
corrections relating to arithmetarrors and any discounts offered shall be done to determine
WKH ELGVY (YDOXDWHG 7HQGHU 6XP

Ranking of the bids: Ranking of the bids using their Evaluated Tender Sums shall be

undertaken. Theanking shall be used to determine the bid with the Lowest Evaluated Tender
sum, which shall beonsidered for award.

Page32 of 154



QUALIFICATION FORM*

1 2 3 4 5
Iltem | Qualification Subject Qualification Requirement Document To be Completed | )RU 3URFXULQJ
No. by Tenderer Use (Qualification met or
Not Met)
1 Nationality Nationality in accordance with ITT &. Forms ELI £1.1 and 1.2, with
attachments
2 Tax Obligations for Has produced currentax clearance certificate or tax Attachment
Kenyan Tenderers exemption certificate issued B{enya Revenue Authority
in accordance with ITT 3.14
3 Conflict of Interest No conflicts of interest in accordance with ITT33. Form of Tender
4 PPRA Eligibility Not having been declared ineligible by the PPRA as Form of Tender
described in ITT .
5 State owned Enterprise | Meets conditions of ITT 8. Forms ELI £1.1 and 1.2, with
attachments
6 Goods, equipment and | To have their origin in any country that is not determineq Forms ELI 1.1 and 1.2, with
services to be supplied | ineligible under ITT 4.1 attachments
under the contract
7 History of Nont Non-performance of a contract did not occur as a result| Form CON2
Performing Contracts contractor default sincéJanuary 2019
8 Suspension Based on Not under suspension based@tecution of a Form of Tender
Execution of Tender/Proposal Securing Declaration pursuantto ITT 1
Tender/Proposal Securin
Declaration by the
Procuring Entity
9 Pending Litigation THQGHUYV ILQDQFLDO SRViewlL RQ | Form CON £2
profitability still sound according to criteria established ir
3.1 and assuming that all pending litigation will NOT be
resolved against the Tenderer.
10 Litigation History No consistent history of court/arbitral award decisions | Form CON £2
against the Tenderer sinteJanuary 2019
11 Financial Capabilities (i) The Tenderer shall demonstrate that it has access to| Form FIN £3.1, with

has available, liquid assets, unencumbered real assets,
of credit, and other financial means (independent of any
contractual advance payment) sufficient to meet the
construction cash flow requirememstimatechsKenya
Shillings One Hundred Million (Kshs. 100,000,000)
equivalentit RU WKH VXEMHFW FRQWUD
other commitments.

(i) The Tenderers shall also demonstrate, to the satisfa

of the Procuring Entity, that it has adequate sources of

attachments
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2

3

4

5

Iltem
No.

Quialification Subject

Qualification Requirement

Document To be Completed
by Tenderer

JRU 3URFXULQJ
Use (Qualification met or
Not Met)

finance to meet the cash flow requirements on works
currently in progress and for future contract commitmen
(iif) The audited balance sheets or, if not required by the
ODZV RI WKH 7THQGHUHUYV FRXQW
acceptable to the Procuring Entity, for the Rgearsshall
be submitted and must demonstrate the current soundn
Rl WKH 7THQGHUHUTV ILQDQFLDO S
prospective londerm profitability.

12

Average Annual
Construction Turnover

Minimum cumulativeaverage construction turnover of
Kenya Shillings Four Hundred and Fifty Million (Kshs.
450,000,000)equivalent calculated as total certified
payments received for contracts in progress and/or
completed within the lagthreeyears divided Three
years

Form FIN £3.2

13

General Construction
Experience

Experience under construction contracts in the role of p
contractor, JV member, stdontractor, or management
contractor for at least tHastTen (10)years, startinglst
January 2014

Form EXP 4.1

14

Specific Construction &
Contract Management
Experience

A minimum number oB (Three) similar contracts
specified below that have been satisfactorily and
substantially completed as a prime contractor, joint vent
member, management contractor or-sohtractor between
1st January 2019DQG WHQGHU VXEPLVVL
(number) contractgumulativelyof minimum value Kenya
shillingsOne Million Six Hundred Thousarn(&enya
Shillings One hundred and Fifty Million (Kshs.
150,000,000) equivalent.

[In case the Works are to be tender as individual contra
under multiple contract procedure, the minimum numbe
contracts required for purposes of evaluating qualificatic
shall be selected from the options mentioned in ITT 35.4
The similarity of the contracts shall be based on the
following: [Based on Section VII, Scope of Works, speci
the minimum key requirements in terms of physical size
complexity, construction method, technology and/or othg
characteristics including part of the requirements that m
be met by specialized subcontractors, if permitted in

accordance with ITT 34.3]

Form EXP 4.2(a)
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SECTION IV - TENDERING FORMS
QUALIFICATION FORMS
1. FOREIGN TENDERERS 40%RULE

Pursuant to ITT 3.9, a foreign tenderexWW FRPSOHWH WKLV IRUP WR GHPRQVWUDWH

ITEM | Description of Work Item Describe location of | COST in Comments, if any
Source K. shillings

Local Labor

Sub contracts from Local smes

Local materials

Use of Local Plant and Equipment

Add any other items

olu|MwNkRimlo|hw(N|F|glo|hw v ek|olo|h|lw|Nd koo e >

TOTAL COST LOCAL CONTENT XXXXX

Page35of 154



2. EFORM: EQUIPMENT

The Tenderer shall provide adequate information to demonstrate clearly that it has the capability to meet th
requirementdor the key equipmentlisted in Sectionlll, Evaluationand 4 X D O L ¢, EMaNaL R sgparaté-orm
shallbe preparedbr eachitem of equipmentisted, or for alternativeequipmenproposedy the Tenderer.

Item of equipment

Equipment Name of manufacturer Model and power rating
information

Capacity Year of manufacture

Current status| Current location

Details of current commitments

Source Indicate source of the equipment
T Owned t Rented T Leased T Specially manufactured

Omit the following information for equipment owned by the Tenderer.
Owner Name of owner
Address of owner

Telephone Contact name and title
Fax Telex
Agreements | Details of rental / leasarianufacture agreements specific to the project
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3.

FORM PER -1

Contractor's Representativeand Key Personnel Schedule

Tenderersshould provide the namesand details of the suitably T X D O CgnHastor'sRe presentativeand Key

Personnel to perform the Contract. The data on their experience should be supplied using the F2roelB&R

for each candidate.

Contractor' Representative and Key Personnel

1. Title of position: 8RQWUDFWRUTY 5HSUHVHQWDWLYH
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position will
appointment: engaged
Time commitment: for | [insert the number of days/week/months/ that has been scheduled for tf
this position: position
Expected time schedule |[insert the expected time schedule for this position (e.g. attach high leve
for this position: Gantt char}

2. Title of position: [ ]
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position will
appointment: engagedl
Time commitment: for [insert the number of days/week/months/ that has been scheduled for th
this position: position
Expected time schedule | [insert the expected time schedule for this position (e.g. attach high leve
for this position: Gantt charj

3. Title of position: [ ]
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position will
appointment: engagedl
Time commitment: for [insert the number of days/week/months/ that has been scheduled for th
this position: position
Expected time schedule | [insert the expected time schedule for this position (e.g. attach high leve
for this position: Gantt charj

4, Title of position: [ ]
Name of candidate:
Duration of [insert the whole period (start and end dates) for which this position will
appointment: engaged
Time commitment: for | [insert the number of days/week/months/ that has been scheduled for tff
this position: positior]
Expected time schedule | [insert the expected time schedule for this position (e.g. attach high leve
for this position: Gantt char}

5. Title of position: [insert title]

Name of candidate

Duration of
appointment:

[insert the whole period (start and end dates) for which this position will
engagedl

Time commitment: for
this position:

[insert the number of days/week/months/ that has been scheduled for th
position

Expected time schedule
for this position:

[insert the expected time schedule for this position (e.g. attach high leve
Gantt chari
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4. FORM PER - 2:

Resume and DeclaratierContractor's Representative and Key Personnel.

Name of Tenderer

Pasition []: [title of position from Form PER]

Personnel Name: Date of birth:
information

Address: E-mail:

Professional qualifications:

Academic qualifications:

Language proficiencylanguage and levels of speaking, reading and writing skills

Details

Address of Procuring Entity:

Telephone: Contact (manager / personnel officer)
Fax:
Job title: Years with present Procuring Entity:

Summarize professional experience in reverse chronological order. Indicate particular technical and managerial exper
relevant to the project.

Duration of

. Relevant experience
involvement

Project Role

[main [role and
project responsibilities on the | [time in role]
details] project]

[describe the experience relevant to this
position]
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Declaration

[, the undersigne LQVHU W RIQWKBBWRUTY 5HSUHVHQWDWLY H’, certify thad to e U V R
best of my knowledge and belief, the information contained in this FormZRteiRrectly describes myself, my
gualifications and my experience.

I confirm that | am available as certified in the following table and throughout the expected time schedule for this
position as provided in the Tender:

Commitment Details

Commitment to duration of contract: | [insert period (start and end dates) for which this
&ERQWUDFWRUYV 5H Persohhdl (3 \AvRilsble Y
to work on this contract]

Time commitment: [insert period (start and end dates) for which this
&ERQWUDFWRUYV 5H Persbhhdl (3 \AvRilsble Y
to work on this contract]

| understand that any misrepresentation or omission in this Form may:
@) be taken into consideration during Tender evaluation;

(b) result in my disqualification from participating in the Tender;
(c) result in my dismissal from the contract.

Name of S RQWUDFWRU TV 5H Pérsovhelhsednarmgy H RU . H\

Signature:

Date: (day month year):

Countersignature of authorized representative of the Tenderer:

Signature:

Date: (day month year):
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5. TENDERERS QUALIFICATION WITHOUT PREQUALIFICATION
7R HVWDEOLVK LWV TXDOL{FDWLRQV WR SHUIRUP WKH FRQWUDFW L

Criteria the Tenderer shall provide the information requested in the corresponding Information Sheets includet
hereunder.

51 FORMELI -1.1
Tenderer Information
Form

Date:

ITT No. andtitle:

Tenderer's name

In case of Joint Ventur@V), name of each member:
Tenderer's actual or intended country of registration:
[indicate country of Constitution]

Tenderer's actual or intended year of incorporation:

Tenderer's legal address [in country of registration]:

Tenderer's authorized representative information
Name:
Address:
Telephone/Fax numbers:
E-mail address:
1. Attached are copies of original documents of
Articles of Incorporation (or equivalent documents of constitution or association), and/or
documents of registration tfe legal entity named above, in accordance wittBl& T
In case of JV, letter of intent to form JV or JV agreement, in accordance wih3TT
..In case of statewned enterprise or institution, in accordance with 1§ documents establishing:
X Legal and financial autonomy
X Operation under commercial law
1. Establishing that the Tenderer is not under the supervision of the Procuring Entity

2. Included are the organizational chand a list of Board of Directors
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52 FORM ELI -1.2

Tenderer's JV Information Form
(to be completed for each member of Tenderer's JV)

Date:

ITT No. and title

7HQGHUHUTV -9 QDPH

-9 PHPEHUYYV QDPH

-9 PHPEHUYV FRXQWU\ RI UHJLVWUDWLRQ

-9 PHPEHUfV \HDU RI FRQVWLWXWLRQ

-9 PHPEHUYV OHJDO DGGUHVV LQ FRXQWU\ RI FRQVWLWXWL

-9 P H P Eadthbfizéd representative information
Name:

Address:

Telephone/Fax numbers:

E-mail address:

1. Attached are copies of original documents of

..Articles of Incorporation (or equivalent documents of constitution or association), and/or registr
documents of thkegal entity named above, in accordance with3Tr

...In case of a statewned enterprise or institution, documents establishing legal and financial autg
operation in accordance with commercial law, and that they are not under the supervision of the |
Entity, in accordance with IT3.5.

2. Included are the organizational cteartialist of Board of Directors
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53 EORMCON ®2

Historical Contract Non-Performance, Pending Litigation and Litigation History

7THQGHUHUYV 1DPH

Date:

-9 OHPEHUYY 1DPHBBBBBBBBBBBBBBBBBBBBBBBBB
ITT No. and title:

NonPerformed Contracts in accordance with Section Ill, Evaluation and Qualification Criteria
Contract norperformance did not occur sincéanuanjinsert year]specified in Section Ill, Evaluation anc
Qualification Criteria, Sutractor2.1.

Contract(s) not performesince f Januanjinsert year]specified in Section lll, Evaluation and Quialificatic
Criteria, requirement 2.1

Contract(s) withdrawsince T Januanjinsert year|specified in Section Ill, Evaluation and Quialification
Criteria, requirement 2.1

Year Non- performed Contract Identification Total Contract Amount
portion of (current value, currency,
contract exchange rate and Kenya

Shilling equivalent)
[insert [insert amount (Contract Identificationfindicate complete contract nam(insert amount]
year] and percentage]number, and any other identification]
Name of Procuring Entityinsert full name]
Address of Procuring Entitfinsert street/city/country]
Reason(s) for nonperformandiadicate main reason(s)]
Pending Litigation, in accordance with SectionBNaluation and Qualification Criteria
No pendinditigation in accordance with Sectidh, Evaluation and Qualification CriteriSubFactor 2.3.
Pending litigation in accordance with SectionEVvaluation and Qualification Criteria, S#actor 2.3 as
indicated below.

Year of Amount in dispute Contract Identification Total Contract Amount
dispute (currency) (currency), Kenya
Shilling Equivalent
(exchange rate)

Contract Identification:
Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:
Party who initiated the dispute:
Status of dispute:
Contract Identification:
Name of Procuring Entity:
Address of Procuring Entity:
Matter in dispute:
Party who initiated the dispute:
Status of dispute:
Litigation Historyin accordance with Section IEvaluation and Qualification Criteria

No Litigation Historyin accordance with Sectidh, Evaluation and Qualification CritefiSubFactor

2.4,
Litigation Historyin accordance with Section IEvaluation and Qualification Criteri&ubFactor 2.4 as
indicated below.
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Year of Amount in dispute Contract Identification Total Contract Amount
dispute (currency) (currency), Kenya
Shilling Equivalent
(exchange rate)

[insert [insert percentage] | Contract Identification: [indicate complete | [insert amount]
year] contract name, number, and any other
identification]

Name of Procuring Entityjinsert full name]
Address of Procuring Entityinsert
street/city/country]

Matter in disputefindicate main issues in
dispute]

Party who initiated the disputpndicate
S3URFXULQJ (QWLW\" RU 3
Reason(s) for Litigation and award decision
[indicate main reason(s)]

Include details relating to potential biifjging practices such as previous occasions where tenders were withdrawn, joi
bids with competitors, subcontracting work to unsuccessfderersetc.

Page43of 154



54 EORMEIN #3.1:

Financial Situation and Performance

THQGHUHUYV 1DPH

Date:

-9 OHPEHUYYVY 1DPHBBBBBEBBBBBBEBBBBBBBBBBBBBB

ITT No. and title:

5.4.1. Financial Data

Type of Financial information Historic information for previous years,

in

(currency) (@amount in currency, currency, exchange rate*, USD equivaleit
Year 1 Year 2 Year 3 Year 4 Year 5

Statement of Financial Position (Information from Balance Sheet)

Total Assets (TA)

Total Liabilities (TL)

Total Equity/Net Worth (NW)

Current Assets (CA)

Current Liabilities (CL)

'Working Capital (WC)

Information from Income Statement

Total Revenue (TR)

Profits Before Taxes (PBT)

Cash Flow Information

Cash Flow from Operating Activitie

*Refer to ITT 15 for the exchange rate
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5.4.2 Sources of Finance

Specify sources of finance to meet the cash flow requirements on works currently in progress and for future contrac
commitments.

No Source of finance Amount ( Kenya Shilling
' equivalent)

1

2

3

5.4.3 Financial documents

The Tenderer and its parties shall provide copies of financial statements for years pursuant Section Ill, Evaluation
and Quialifications Criteriggubfactor 3.1. The financial statements shall:

€)) reflect the financial situation of the Tenderer or in case of JV member, and not an affiliated entity (suc
as parent company or group member).

(b) be independently audited or certified in accordance with local legislation.

(c) be complete, including all notes to the financial statements.

(d) correspond to accounting periods already completed and audited

Attached are copies of financial statenfrits the years required above; and complying with the
requirements

LIf the most recent set of financial statements is for a period earlier than 12 months from the date of Tender, thethémson for
should be justified.
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55 FORM FIN +3.2:

Average Annual Construction Turnover

THQGHUHUY{V 1DPH

Date:

-9 OHPEHUYYVY 1DPHBBBBBEBBBBBBEBBBBBBBBBBBBBB

ITT No. and title:

| Annual turnover data (construction only)

Year

Amount
Currency

Exchange rate

Kenya Shilling equivalent

[indicate year]

[insert amount and indicate
currency]

Average
Annual
Construction
Turnover *

* See Section lll, Evaluation and Qualification Criteria, -Falstor 3.2.
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56 FORMEIN +3.3:

Financial Resources

Specify proposed sources of financing, such as liquid assets, unencumbered real assets, lines of credit, and other
financial means, net of current commitments, available to meet the total construction cash flow demands of the subj

contract or contracts as specified in Section Ill, Evaluation and Qualification Criteria

Financial Resources

No.

Source of financing

Amount (Kenya Shilling
equivalent)

1

5.7 FEFORMEIN +3.4:

Current Contract Commitments / Works in Progress

Tenderers and each member to a JV should provide information on their current commitments on all contracts that |
been awarded, or for which a letter of intent or acceptance has been received, or for contracts approaching complet

but for which an unqualified, full completion certificate has yet to be issued.

| Current Contract Commitments

No. Name of Procuring Value of . Estimate_d Average Monthly
Contract (QWLW\T\ Outstanding Completion In_v0|C|ng Over Last
Contact Address, Tel Work Date Six Monthg_
* 77 | [Current Kenya [Kenya Shilling

Shilling /month /month)]
Equivalent]

1

2

3

4

5
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58 FORMEXP-4.1

General Construction Experience

THQGHUHUY{V 1DPH

Date:

-9 OHPEHUYY 1DPHBBBBBBBBBBBBBBBBBBBBBBBBB
ITT No. and title:

Page of pages

Starting  Ending Contract Identification Role of
Year Tenderer

Year

Contract name:
Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:

Address:

Contract name:
Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:

Address:

Contract name:
Brief Description of the Works performed by the
Tenderer:

Amount of contract:
Name of Procuring Entity:

Address:
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59 FORMEXP - 4.2(a)

Specific Construction and Contract Management Experience

7THQGHUHUTYTV 1DPH
Date:

-9 OHPEHUYY 1DPHBBBBBBBBBBEBBEBBBBBBBBBBB

ITT No. and title:

Similar Contract No.

Information

Contract Identification

Award date

Completion date

Role in Contract

Prime
Contractor...

Member in
JV

Management
Contractor

Sub
contractor

Total Contract Amount

Kenya Shilling

If member in a JV or subontractor,
specify participation in total Contract
amount

Procuring Entity's Name:

Address:
Telephone/fax number
E-mail:

59 FORMEXP - 4.2(a)

Specific Construction and Contract Management Experience

7THQGHUHUSYfV 1DPH
Date:

-9 OHPEHUYY 1DPHBBBBBBBBBBEBBEBBBBBBBBBBB

ITT No. and title:

Similar Contract No.

Information

Contract Identification

Award date

Completion date

Role in Contract

Prime
Contractor ...

Member in
JV

Management
Contractor

Sub
contractor

Total Contract Amount

Kenya Shilling

If member in a JV or subontractor,
specify participation in total Contract
amount

Procuring Entity's Name:

Address:
Telephone/fax number
E-mail:
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59 FORM EXP -4.2 (a) (cont.)

Specific Construction and Contract Management Experience (cont.)

Similar Contract No. Information
Description of the similarity in accordar

with SubFactor 4.2(a) of Section Il

1. Amount

2. Physical size of required works

items

3. Complexity

4. Methods/Technology

5. Construction rate for key activiti

6. Other Characteristics
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510 FORMEXP - 4.2(b)

Construction Experience in Key Activities

Tenderer's Name:

Date:

Tenderer's JV Member Name:
Subcontractor's Narfii{as per ITT 34):
ITT No. and title:

All Sub-contractors for key activities must complete the information in this form as p&4l&md Section I,
Evaluation and Qualification Critefi&ubFactor 4.2.

1. Key Activity No One:_

Information
Contract Identification
Award date
Completion date
Role in Contract Prime Member in Management Subcontracto
Contractor JV Contractor
Total Contract Amount Kenya Shilling
Quantity (Volume, number or rate of [Total quantity in |Percentage Actual
production, as applicable) performed urthe contract participation Quantity
the contract per year or part of the year (i) (ii) Performed
(i) x (ii)
Year 1
Year 2
Year 3
Year 4

SURFXULQJ (QWLW\TV 1D

Address:
Telephone/fax number
E-mail:

2 |If applicable
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Information

Description of the key activities in
accordance with SuBactor 4.2(b) of Sectiq
II:

2. Activity No. Two

LKL K KK
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OTHER FORMS

6. FORM OF TENDER

INSTRUCTIONS TO TENDERERS
i) All italicized textis to helptheTenderer in preparing this form.
i) TheTenderer must preparéghis Form of Tender on stationery with its letterhead clearly showing

the Tenderer's complete name and business addresderers are reminded that this is a mandatory
requirement.

iii) Tenderer must complete and sSIQERTIFICATE OF INDEPENDENT TENDEBETERMINATION
andthe SELFDECLARATION FORM®F THE TENDERERas listed underxkxii) below

Date of this Tender submission............ [insert date (as day, month and year) of Tender submisSJienfler

1DPH DQG ST >SL@GWHUML ; FDWLRQ  Alternati@H Q V

NO. e, >LQVHUW LGHQWL¢(FDWLRQ 1R LI WKLV LV D 7t}

e [Insert complete ame of Procuring Entity]

Date of thisTender submission [insert date (aslay,month and year) ofendersubmissionRequest
for Tender No: [LQVHUW L G Naghe/dng Bd3dhiptiéGh@f@nder [Insert as per ITTAlternative No.:
>LQVHUW LGHOQWL ¢ Fendétforra@ altealtivelW KLV LV D

To: [insert complete name of Procuring Entity]

Dear Sirs,

1. Inaccordance with the Conditions of Contract, Specifications, Drawings and Bills of Quantities for the execulti
of the above named Works, whetundersigned offer to construct and complete the Works and remedy any

defects therein for the sfifof Kenya Shillings [Amount in figures] Kenya Shillings
[amount in words]

The above amount includes foreign currBfayount (s) ofgtate figure or a percentage and currehcy
[figures] [words]

2. We undertake, if our tender is accepted, to commence the \&®doras is reasonably possible after the receipt
of the Architect notice to commence, and to complete the whole of the Works comprised in the Contract withir
the time stated in th&pecialConditions of Contract.

3. Weagree to adheray this tender until [Insert date],and it shall remain binding upon
us and may be accepted at any time before that date.

4.  Weunderstand that you are not bound to accept the lowest or any tender yowenss. re
5. We,theundersignedfurther declare that:

i)  No reservationsWehave examined and have no reservations to the tender document, including Addenda
issuedn accordance with ITT 28;

3 This sum should be carried forward from thex®nary of the Bills of Quantities.
4 The percentage quoted above should not include provisional sums, and not more than
two foreign currencies are allowed.
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Vi

Xi)

xii)

xiii)

Xiv)

XV)

Eligibility: We PHHW WKH HOLJLELOLW)\ UHT X Littétd3H QM danCeGvitK DV 3 QR
and 4;

Tender- Securing DeclaratianVe have not been suspended nor declared ineligible by the Procuring
Entity based on execution of a Ten@scuring or Propos&@ecuring Declaration in the Procuring
Entity's Country in accordance with ITT 19.8;

Conformity: We offer to execute in conformity with the tendering documents and in accordance with the
LPSOHPHQWDWLRQ DQG FRPSOHWLRQ VSHFL¢HGWKS: [IWskrHa FR Q V
brief description of th&Vorks];

TenderPrice: The total price of ouifender,excluding any discounts offered in item 1 abovdlissert
one of the options below as appropriate]

Option 1, incase of one lotTotal price is: [insert the total price of thdenderLQ ZRUGV DQG ¢.
indicating the various amounts and tiespective currenciésor

Option?2 in case of multiple lots:

() Totalprice ofeachlof LQVHUW WKH WRWDO SULFH RI HDFK ORW LQ ZI
amounts and the respective currengiesd

(b) Totalprice of all lots(sum of all lots) LQVHUW WKH WRWDO SULFH RI DOO OR
indicating the various amounts and the respective currejycies

Discounts:The discounts offered and the methodology for their application are:
The discounts offered areSpecify in detail each discounttfered]

The exact method of calculations to determine the net price after application of discounts is shown
below: [Specify in detail the method that shall be used to apply the distounts

TenderValidity Period Our Tendershall be valid for the period/ SHFL;HG LQ 7'6 DV D
DSSOLFDEOH IURP WTReHIeB\DXVEWR LM M GRIR G AWKGIOLQH VSHFL{HG LQ
applicable), and it shall remain binding upon us and may be accepted at any time before the expiration ¢
that perial;

Performance Securitytf our Tenderis accepted, we commit to obtam Performance Security in
accordance with the Tendering document;

OneTenderPer Tender We are not submitting any other Tender(s) as an individealder,and we are
not participating in any other Tender(s) as a JUmturemember or as a swtbntractor, and meet the
requirements of ITT 3.4, other than alternaffendersubmitted in accordance with ITT 13.3;

Suspension and Debarmente, along with any of our subcontractors, suppliers, Engineer,
manufacturers, or service providers for any part of the contract, are not subject to, and not controlled b
any entity or individual that is subject to, a temporary suspension or a debarment imposed by the Publi
Procurement Regulatory Authority or any other entity of the Government of Kenya, or any international
organization.

Stateowned enterprise or institutiopselect the appropriate option and delete the dtiéfeare not a
state owned enterprise or institutipfi\we are a stateowned enterprise or institution but meet the
requirements of ITT3]8

Commissions, gratuities, feed/e have paid, or will pay the following commissions, gratuities, or fees
with respect to the tender process or execution of the Corjiressirt complete name of each Recipient,

its full address, the reason for which each commission or gratuity was paid and the amount and currency
of each such commission or gratuity].

Name of Recipient Address Reason Amount
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XVi)

Xvii)

Xviii)

Xix)

XX)

XXI)

XXii)

, I QRQH KDV EHHQ SDLG RU LV WR EH SDLG LQGLFDWH *QRQH

Binding Contract:We understand that thiFender,together with your written acceptance there of
included in your Letter of Acceptance, shall constitute a binding contract between us, until a formal
contract is prepared and executed;

Not Bound to AcceptiVeunderstand that you are not bound to accept the lowest evaluatdeicdet,
the Most AdvantageouBenderor any othelenderthat you may receive;

Fraud and CorruptionVehere by certify that we have taken stépgnsure that no persawting for us
or on our behalf engages in any type of Fraud and Corruption; and

Collusive practiceswe KHUHE\ FHUWLI\ DQG FRQ¢{UP W KcblMsivw &d madd Q G H
with the intention of accepting the contract ifaaded.To WKLV HIIHFW ZH KDYH VLJQHC
Independentender' HWHUPLQDW LbBIqQ). DWWDFKHG

Weundertake to adhere by the Code of Ethics for Persons Participating in Public Procurement and Asse
Disposal, copy available from (specify websileduring the procurement process and
the execution of any resulting contract.

%HQH¢{FLDO 2ZQHUVKWe FRPPPURDWMR BSURYLGH WR WKH SURF
Ownership Information in conformity with the Beneficial Ownership Disclosure Form upon receipt ¢
QRWL,FDWLRQ RI LQWHQWLRQ WR HQWHU LQWR D FRQWUDFW
procurement proceeding.

We, the Tenderer, hawkily completedsignedandstampedhe following Forms as part of our Tender

a) 7THQGHUHU V (OLJLELOLW\ &RQ¢:;GWRWILDND BHA NV K ZWHVDANXH QWP
to interest.

b) CeUWL¢ FDWH RI1 ,QGHSHQ G H@WeddreQhathive cokhpletdd) tRd tEnDaniitRaQt
colluding with other tenderers.

c) SelfDeclarationof theTenderer to declare that we will, if awarded a contract, not engage in any
form of fraud and corruption.

d) Declaration and commitment to the Code of Ethics for Persons Participating in Public Procurement
and Asset Disposal.

)JXUWKHU ZH FRQ ¢redd andkubdérstdat thelfudl idontent and scope of fraud and corruption
as informed in®$S S H Q GRrdud and Corruption ~ DWWDFKHG WdRddk KH )RUP RI

Name of the Tenderer:*[insert complete name of person signing the Tdnder

Name of the person duly authorized to sign th&ender on behalf of theTenderer: **[ insert complete
name of person duly authorized to sign Treade}

Title of the person signing the Tender[insert complete title of the person signing the Tehder

Signature of the person named abovéginsert signature of person whose name and capacity are shown
abovéd

Date signed[insert date of signirigday of [insert month [insert yeaf

Date signed day of ,

Notes

* In the case of the Tender submitted by joint venture specify the name of the Joint Venture as Tenderel
**Person signing thelendershall have the power of attorney given by Tleadereito be attached with

the Tender.
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FORM OF ALTERNATIVE TENDER ( ALTERNATIVE TECHNOLOGY) - N/A
INSTRUCTIONS TO TENDERERS
i) The Tenderers who wish to offer Alternative Tender shall complete this Form of Alternative Tender
(Alternative Technology. Tenderers who fill this Form of Alternative tender and does not complete Form

No. 6: Form of Tender shall be disqualified.

i) The Tenderer must prepare this Form of Alternative TendgAlternative Technologyon stationery with
its letterhead clearly showing the Tenderer's complete name and business address.

iii) Alternative Tender shall be prepared in accordance with TDS ITT 1313.4

iv) All italicized text is to helphe Tenderer in preparing this form.

V) The Tenderer must prepare this Form of Tender on stationery with its letterhead clearly showing the
Tenderer's complete name and business addiesglerers are reminded that this is a mandatory

requirement.

Vi) Tenderer must complete and siGERTIFICATE OF INDEPENDENT TENDHBRETERMINATION and
the SELF DECLARATIONFORMSOF THE TENDERERs listed under (xxii) below

Date of this Tender submission........... [insert date (as day, month and year) of Tensi@mission]Tender
1DPH DQG ST SL@AHHUML . FDWLRQ Alternati@H Q V
N[0 TSRS 2LQVHUW L GH®WhL sFaDWdBrGor AR alternative]

e [Insert complete name of Procuring Entity]

Date of thisTender submission [insert date (aslay,month and year) ofendersubmissionRequest
for Tender No: [LQVHUW L G Naphedng Bd3dahiptiéGh@f@ender [Insert as per ITTAlternative No.:
>LQVHUW LGHOQWL ¢ Fendétforra@ altealtiveW KLV LV D

To: [insert complete name of Procuring Entity]

Dear Sirs,

1. In accordance with the Conditions of Caut, Specifications, Drawings and Bills of Quantities for the execution
of the above named Works, we, the undersigned offer to construct and complete the Works and remedy any

defects therein for the sfifof Kenya Shillings [Amount in figures] Kenya Shillings
[amount in words]

The above amount includes foreign currffayount (s) of§tate figure or a percentage and currehcy
[figures] [words]

2. We undertake, if our tender is accepted, to commence the Works as soon as is reasonably possible after the |
of the Architect notice to commence, and to complete the whole of the Works comprised in the Contract withir
the time stated in th&pecialConditions of Contract.

3. Weagree to adhere by this tender until [Insert date],and it shall remain binding upon
us and may be accepted at any time before that date.

4. Weunderstand that you are not bound to accept the lowest or any tender you may receive.

> This sum should be carried forward from the Summary of the Bills of Quantities.
® The percentage quoted above should not include provisional sums, and not more than
two foreign currencies are allowed.
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We, the undersigned, further declare that:

i)  No reservationsWehave examined and have no reservations to the tender document, including Addenda
issued in accordance with ITT 28;

i)  Eligibility: Wemeet the eligibility requHPHQWY DQG KDYH QR FRQALFW RI LQWF
and 4;

iiiy Tender- Securing DeclaratianVe have not been suspended nor declared ineligible by the Procuring
Entity based on execution of a Ten@scuring or Propos&ecuring Declaration in th@rocuring
Entity's Country in accordance with ITT 19.8;

iv) Conformity.: Weoffer to execute in conformity with the tendering documents and in accordance with the
LPSOHPHQWDWLRQ DQG FRPSOHWLRQ VSHFL¢HGWarks: [WskHa FR Q V
brief description of th&Vorks];

v) TenderPrice: The total price of oufender,excluding any discounts offered in item 1 abovdlissert
one of the options below as appropriate]

vi  Option 1 incase of one lotTotal price is:[insert the total price of thdenderLQ ZRUGYV DQG ¢ .
indicating the various amounts and the respective currehaes

Option2 in case of multiple lots:

(c) Totalprice ofeachlofLQVHUW WKH WRWDO SULFH RI HDFK ORW LQ ZI
amounts and the respective mncie§; and

(d) Totalprice of all lots(sum of alllots) LQVHUW WKH WRWDO SULFH RI DOO OR
indicating the various amounts and the respective currefcies

xXiii) Discounts:The discounts offered and the methodology for their application are:
xxiv) The discounts offered areSpecify in detail each discount offered.

xxv) The exact method of calculations to determine the net price after application of discounts is shown
below: [Specify in detail the method that shall be used to apply the distounts

xxvi) TenderValidity Period Our TenderVKDOO EH YDOLG IRU WKH SHULRG VSHFLy¢
DSSOLFDEOH I1URP WTEReHdeB\DXEHR LLM M GRIQR G MIWKGIOLQH VSHFL{HG LQ
applicable), and it shall remain binding upon us and may be accepted at any tiredhmfompiration of
that period,;

xxvii)  Performance Securityf our Tenderis accepted, we commit to obtain a Performance Security in
accordance with the Tendering document;

xxviii)  OneTenderPerTender We are not submitting any other Tender(s) as an individeader,and we
are not participating in any other Tender(s) as a J@nturemember or as a sutontractor, and meet
the requirements of ITT 3.4, other than alternalieadersubmitted in accordance with ITT 13.3;

xxix) Suspension and Debarmen®e, along with any of our subcontractors, suppliers, Engineer,
manufacturers, or service providers for any part of the contract, are not subject to, and not controlled b
any entity or individual that is subject to, a temporary suspension or a debarment imposed by the Publi
Procurement Regulatory Authority or any other entity of the Government of Kenya, or any international
organization.

xxx) Stateowned enterprise or institutiofiselect the appropriate option and delete the dtfidfeare not a
state owned enterprise or institutipfi\We are a stateowned enterprise or institution but meet the
requirements of ITT3]8

xxxi) Commissions, gratuities, feed/e have paid, or will pay the following commissions, gratuities, or fees
with respect to the tender process or execution of the Corfireert complete name of each Recipient,
its full address, the reason for which each commission or gratuity was paid and the amount and currency
of each such commission or gratuity].
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Name of Recipient Address Reason Amount

, I QRQH KDV EHHQ SDLG RU LV WR EH SDLG LQGLFDWH *QRQH

xxxii) Binding Contract:We understand that thiFender,together with your written acceptance there of
included in your Letter of Acceptance, shall constitute a binding contract between us, until a formal
contract is prepared and executed;

xxxiii)  Not Bound to AcceptWe understand that you are not bound to accept the lowest evaluated cost
Tenderthe Most Advantageoukenderor any otheTenderthat you may receive;

xxxiv)  Fraud and CorruptionVehere by cgify that we have taken steps to ensure that no personacting for
us or on our behalf engages in any type of Fraud and Corruption; and

xxxv) Collusive practicesNe KHUHE\ FHUWLI\ DQG FRQ¢UP W KcbIMsiw &d maldd Q G H
with the intention daccepting the contract if awardetb WKLV HIITHFW ZH KDYH VLJQHG
Independentender' HWHUPLQDW LbBRl@. DWWDFKHG

xxxvi) We undertaketo adhere by the Code of Ethics for Persons Participating in Public Procurement and

Asset Disposal, copyvailable fron{specify websifeduring the procurement process and the execution
of any resulting contract.

xxxvi) %HQH{;FLDO 2ZQHUVKWS FRPRURPDWRRURYLGH WR WKH SURI
Ownership Information in conformity with the Beneficial Ownership Disclosure Form upon receipt ¢
QRWL,FDWLRQ RI LQWHQWLRQ WR HQWHU LQWR D FRQWUDFW
procurement proceeding.

xxxviii) We, the Tenderer, hawkily completedsignedand stampethe following Forms & part of our Tender:

a) 7THQGHUHU V (OLJLELOLW\ &RQ¢;,GWRWILVDND BHA VYK ZWHVDANXH QWP
to interest.

(b)CeUWL¢{FDWH RI ,QGHSH Q G H-@oWedareQhathive cormpete dtRd_ tenDenititRoQt
colluding with othettenderers.

(a) SelfDeclarationo f the Tendereto declare that we will, if awarded a contract, not engage in any
form of fraud and corruption.

(d) Declaration and commitment to the Code of Ethics for Persons Participating in Public Procurement
and Asset Disposal.

)JXUWKHU ZH FRQ¢UP WKDW ZH KDYH UHDG DQG XQGHUVWRRG
as informed in®$S S H Q GRrdud and Corruption ~ DWWDFKHG WdRddk KH )RUP RI
Name of the Tenderer:*[ insert complete name of person signing thedeq

Name of the person duly authorized to sign th&ender on behalf of theTenderer: **[ insert complete
name of person duly authorized to sign Treade}

Title of the person signing the Tender[insert complete title of the person signing the Tehder

Signature of the person named abovédinsert signature of person whose name and capacity are shown
abové

Date signed[insert date of signirigday of [insert month [insert yea}

Date signed day of
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Notes
* In the case of the Tender submitted by joint venture specify the name of the Joint Venture as Tenderet

*Person signing thelendershall have the power of attorney given by Teaderetto be attached with
the Tender.
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(2a) TENDERER'S ELIGIBILITY - CONFIDENTIAL BUSINESSQUESTIONNAIRE

Instruction to Tenderer

Tenderis in structedto completethe particularsrequiredin this Form,oneform for eachentityif Tenderis a JV.
Tenderer igurtherremindedthatit is anoffenceto give falseinformationon this Form.

@ Tenderer'sdetails

ITEM DESCRIPTION
1 | Name of the Procuring Entity
2 | Reference Number of the Tender
3 | Date and Time of Tender Opening
4 | Name of the Tenderer
5 | Full Address and Contact Details off 1. Country
the Tenderer. 2. City
3. Location
4. Building
5. Floor
6. Postal Address
7. Name and email of contact person.

6 | Current Trade License Registration
Number and Expiring date

7 | Name, country and full address
(postal and physical addresses,
email, and telephone numpef
Registering Body/Agency

0o

Description of Nature of Business

9 | Maximum vale of business whicl
the Tenderer handles.

10 | State if Tenders Company is listed i
stock exchange, give name and full
addresspostal and physical
addresses, email, and telephone
numbey of

state which stock exchange

*HOHUDO DQG 6SHFL¢F '"HWDLOV

(b) Sole Proprietor, provide the followingdetails.

Name in full Age
Nationality Country of Origin
Citizenship

(© Partnership, provide the followingdetails.

Names of Partners Nationality Citizenship % Shares owned

[EEN

N

d Registered Companyprovide the followingdetails.

)} Private or public Company
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i)  State the nominal and issued capital of the Company

Nominal Kenya Shillings (Equivalent)............cccooovieeiiiiieeiiiie e,
Issued Kenya Shillings (EQUIVAIENT)............oveiieiiiiiiiiiiieee e

i)  Give details of Directors as follows.

Names of Director Nationality Citizenship % Shares owned

[

N

w

() DISCLOSURE OF INTEREST - Interest of the Firm in the Procuring Entity.

i) Are thereany person/persong Q « « « « « « « « (Nameof Procuring Entity) who has/havean
interest orelationshipin this ¢ UPKHV 1R « « « « €« € €« « «

If yes, provide details as follows.

Names of Person Designation in the Interest or Relationship with
Procuring Entity Tenderer
1
2
3

(i) &RQALFW Rdistl@sWed UH VW

Type of Conflict Disclosure If YES provide details of the relationship with
YES OR NO | Tenderer

1 | Tenderer is directly or indirectly
controls, is controlled by or is undet
common control with another
tenderer.

2 | Tenderer receives or has received
any direct or indirect subsidy from
another tenderer.

3 | Tenderer has the same legal
representative as another tenderer

4 | Tender has a relationship with
another tenderer, directly or througl
common third parties, that puts it in
position to influence the tender of
another tenderer, or influence the
decisions of the Procuring Entity
regarding this tendering process.

5 AQ\ RI WKH 7THQGHUH
participated as a consultant in the
preparation of the design or technig
specifications of the works that are
the subject of the tender.

6 | Tenderer would be providing goods
works, nonconsulting services or
consulting services during
implementation of the contract
specifiedin this Tender Document.

7 | Tenderer has a close business or
family relationship with a
professional staff of the Procuring
Entity who are directly or indirectly
involved in the preparation of the
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Type of Conflict Disclosure If YES provide details of the relationship with
YES OR NO | Tenderer

Tender document or specificationg
of the Contract, and/or the Tender
evaluation process of such contrag

Tenderer has a close business or
family relationship with a
professional staff of the Procuring
Entity who would be involved in
the implementation or supervision
of the such Contract.

Has the conflict stemming from
such relationship stated in item 7
and 8 above been resolved in a
manner acceptable to the Procurin
Entity throughout the tendering
process and execution of the
Contract.

&HUWL{FDWLRQ

On behalfof the Tenderer] certify thattheinformationgivenaboveis complete currentandaccurateasat the dateof
submission.

Full Name

Titleor Designation

(Signaure) (Date)
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a) CERTIFICATE OF INDEPENDENT TENDER DETERMINATION

I, theundersignedin submittingthe accompanying etterof Tenderto the

[Nameof Procuring Entity] for:

[Name and number of tendeir]

responseo therequesfor tenderanadeby: [Name ofTenderer]do hereby
makethefollowing statementghat! certify to betrueandcompletein everyrespect:

| certify, on behalfof [Nameoflendererthat:

1

2.

| havereadand! understandhe contentsof this & HUWL¢; FDWH

| understand that theenderZLOO EH GLVTXDOL¢{HG LI WKLV &HUWL;FDWH LV IF
respect;

| amtheauthorizedepresentativef the Tenderewith authorityto signthis & H U W Lagdr@s\Wbhhitthe
Tenderon behalf of the Tenderer;

JRU WKH SXUSRVHV RI Wéhdey,, QHUMWHUYUVFDO VRGO QY&DVWKMWKH ZRUG 3FRP.
individual or organizationptherthanthe Tendererwhetheror not D | ¢, O widhvihElt@ndererwho:

a) Has beemequestedo submita Tenderin responseo this requesfor tenders;
b) couldpotentiallysubmitatenderin responseo this requesfor tenderspasedntheir TXDOL¢{FDWLRQ\
abilities orexperience;

The Tenderediscloseghat[checkoneof thefollowing, asapplicabé]:

a) The Tenderer has arrived at fhenderindependently from, and without consultation, communication,
agreemenor arrangementith, any competitor;

b) The Tendererhasenteredinto consultationscommunicationsagreement®r arrangementsvith one or
more competitors regarding this request for tenders, and the Tenderer discloses, in the attache
document(s), complete details thereof, including the names of the competitors and the nature of, an
reasondor, such consultationgommunicationsagreementsr arrangements;

In particular withoutlimiting the generalityof paragraph$5)(a) or(5)(b) above therehasbeenno
consultation, communicatioagreemenor arrangementith any competitorregarding:

a) prices;

b) methodsfactorsor formulasusedto calculateprices;

c) theintentionr decisionto submit,or notto submit,atender;or

d WKH VXEPLVVLRQ RI D WHQGHU ZKLFK GRHV QRW PHHW WKH VSt
V S HF L gisdbse®ursuantto paragraph(5)(b) above;

In addition, there has been no consultation, communication, agreement or arrangement wtin@etjtor
regardingthe quality, quantity, VS H F L ¢, oDd#ikzeRyQafticularsof the works or servicesto which this
request fortendersrelates,exceptas V S H F L abtBbo@z@dby the procuring authorityor as VSHFL¢ FD O
disclosedpursuanto paragaph5)(b) above;

The termsof the Tenderhave not been,and will not be, knowingly disclosedby the Tendererdirectly or
LOQGLUHFWO\ WR DQ\ FRPSHWLWRU SULRU WR WKH GDWH DQG WL
Contract, whicheve comes ¢ U Unéssotherwiserequiredby law or as V S H F L glisdo®e@pursuantto
paragraph{5)(b) above.

Name
Title
Date

[Name, title and signature of authorized agent of Tenderer and Date]
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(c) SELF- DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE
MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015.

, KKK KK KKK LKL LKL R 1 3RVW 21¢ FH %R[ KK €K KKK KKK K EHLQJ D
R« ««««««« KKK « LQ WKH S5HSXEOLF Rl ««««««««KKK GR KHUHSE\ F
follows: -

1. THATlamthe& RPSDQ\ 6HFUHWDU\ &KLHI ([HFXWLYH ODQDJLE®J 'LUHFWHF
€K« KK (insert name of the Companyho is a Bidder in respect dender No.
K EZZ RS IRU «««««««« (insert tender title/desgption) | R U « « « « « « « « (insert name
of the Procuring entityand duly authorized and competent to make this statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred from participating ir
procurement proceeding under Part IV of the Act.

3. THAT what is deponed to here in above is true to the best of my knowledge, information and belief.

UKL KKK KL UL KKK LKL KLKK KK

(Title) (Signature) (Date)

Bidder 21, FLDO 6WDPS
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FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY CORRUPT OR
FRAUDULENT PRACTICE.

R R R R R E R RI' 3 2 %R[ ««« «««w««« EHLQJ D UHVL
Ceeeeeewccwe  LQ WKH 5HSXEOLF Rd de&hkerdy make a statement tlows: -

1 THAT, DP WKH &KLHI ([HFXWLYH 0ODQDJLQJ 'LUHFWRU 3ULQFLSDO 21y
(insertnameof the Company)whois aBidderin respeciof Tender No. « « « « « «  « for
««««««« (insert tender tie/description) | R U « « « « « «insert name of the Procuring entitgind
duly authorized and competent to make this statement.

2. THAT theafore said Bidder, its servantsand/oragents/subcontractorswillnotengageinanycorruptorfraudulent
practiceand hasnot beenrequestedo pay any inducemento any memberof the Board, ManagementStaff
DQG RU HPSOR\HHV DQG RU DdJHigdtVhnamé af ¢he«Rrecyring entityhich is the
procuringentity.

3. THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offered any inducement to at
PHPEHU RI WKH %RDUG ODQDJHPHQW 6WDII DQG RU«HiRBORIMEHYV D
procuringentity).

4. THAT the aforesaid Bidder will not engage /has not engaged in any corrosive practice with other bidders
participatingin the subjecttender

5. THAT whatis deponedo herein aboveis trueto the bestof my knowledgeinformationandbelief.

UL KK KL L LKLK KK KK « KL KKK

(Title) (Signature) (Date)

Bidder's21,FLDO 6WDPS
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DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

, e« SHUVRQ RQ ENAK®OMtheRBusiness/ Company/Fidm........cccccoevvivvvnnnnn.
KX ZZZ XXX XX R %S declare that | have read and fully undeostthe contentsf the
Public Procuremen& AssetDisposalAct, 2015, Regulationsandthe Codeof Ethicsfor personsgarticipatingin
Public ProcurementantissetDisposalandmy responsibilitiesinderthe Code.

| do hereby committo abideby the provisionsof the Codeof Ethicsfor persongarticipatingin Public Procurement
and AsseDisposal.

Name Of AUtNOMIZEA SIGNALOTIY ... ...ueiiiieiiiiiiiie ettt e e e e e e s e e e e e e e s nneeeeeeeeeenseeeeeeeeannnees

BLIQuaw« s

P O ST IO . ettt e e ettt —————— et e e et
216 FH DGGUHVYV 7THOHS

E-PDLO QKA KKKKKK KKK

IDPH RI WKH J)LUP &RPSDQ\««««««««KKK

"DW H « € « «€ &« KK KKKK KKK KKK KKK

(Company Seal/ Rubber Stamp where applicable)
Witness
1DPH((((((((((((((((((((((((((((((((((((((((((

6LJQ((((((((((((((((((((((((((((((((((((((((((((

"D W H « € « €« &K« KKK KKK KKK KKK KKK KL
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(d) APPENDIX 1- FRAUD AND CORRUPTION

$SSHQGL[ VKDOO QRW EH PRGL¢{HG

11

21

22

3.

Purpose

The Government of Kenya's Arlorruption and Economic Crime laws and their sanction's policies and
procedures, Public Procurement and Asset Disposa(nact33 of 2015and its Regulation, and any other
Kenya's Ats or Regulations related to Fraud and Corruption, and similar offences, shall apply with respect to
PublicProcuremenProcesseandContractghataregovernedby thelawsof Kenya.

Requirements

The Governmentof Kenya requires that all parties including Procuring EntitiesTenderers,
(applicants/proposers), Consultants, Contractors and Suppliers; attp®udictors, Swgonsultants, Service
providersor Suppliers;any Agents (whetherdeclaredor not); and any of their Personnelinvolved and
engagedn procurementunderKenya'sLaws and Regulation,observethe higheststandardof ethicsduring

the procurement process, selection and contract execution of all contracts, and refrain from Fraud anc
Corruption and fully complwith Kenya'slawsandRegulationsasperparagraph4.1above.

Kenya's public procurement and asset disposa{rect33 of 2015under Section 66 describes rules to be
followed and actions to be taken in dealing with Corrupt, Coercive, Obstructive, Collusive or Fraudulent
practicesand & R Q Adf Ft#réstin procurementncluding consequence®r offencescommitted.A few of

the provisionsiotedbelowhighlight Kenya'spolicy of no toleranceor suchpracticesandbehavior:

1) A personto whomthis Act appliesshallnot beinvolvedin ary corrupt,coercive obstructive collusive
or fraudulenfpractice;or F R Q Adf iRtdrastin any procuremenbr assetdisposalproceeding;

2) A person referred to under subsection (1) who contravenes the provisions of teattoip commits
an offence;

3) Withoutlimiting the generalityof the subsectior{1) and(2), the personshallbe:-

a) GLVT X DdnleptEri@ginto a contractfor a procuremenbr assetdisposalproceedingpr
b) if acontracthasalreadybeenenterednto with the personthe contractshal bevoidable;

4)  Thevoiding of a contractby the procuringentity undersubsection(7) doesnot limit any legal remedy
the procuringentity mayhave;

5 An employeeor agentof the procuringentity or a memberof the Board or committeeof the procuring
entity whohasa F R Q Aflirftaiéstwith respecto a procurement:

a) Shall nottakepartin the procuremenproceedings;

b) shallnot, aftera procurementontracthasbeenenteredn to, takepartin anydecisionrelatingto
the procurementr contract;and

c) shall not be a subcontracor for the tenderto whom was awardedcontract,or a memberof the
groupof tenderers to whom the contract was awarded, but the subcontractor appointed shall mee
all the requirementsf this Act.

6) An employee, agent or member described in subseftjomho refrains from doing anything prohibited
under that subsection, but for that subsection, would have been within his or her duties shall disclose th
F R Q Aflirffanéstto the procuringentity;

7)  If apersoncontravenesubsectior(1) with respecto a F R Q Aflirkahestdescribedn subsection(5)(a)
and thecontractis awardedo the personor his relativeor to anotherpersonin whomoneof themhada
director indirectpecuniaryinterest,the contractshall be terminatedandall costsincurredby the public
entity shallbe madegoodby theawardingR | ¢ AU

In compliancewith Kenya'slaws, regulationsandpoliciesmentionedabove the ProcuringEntity:
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a) "H ¢ Qboadly,for the purpose®f theaboveprovisions thetermssetforth belowasfoll ows:

i) Corrupt S U D FM/thdoffEering, giving, receiving,or soliciting, directly or indirectly, of anything
of valueto L Q A X n@réperlythe actionsof anotherparty;

i)  FraudulentS U D Fanyadtor omission,includingis representatiorthatknowingly or
recklessly misleadsyr attemptgo mislead,a partyto obtain ¢ Q D QoFdtizCE H Qdt o Avoid
anobligation;

i) 3FR O OSWVD ¥ Wan &rkangerdenbetweertwo or morepartiesdesignedo achievean
improper purposdncludingto L Q A X HhPreperlythe actionsof anothemarty; SFRHUFLYH
S U D Fimpaking or harming,or threateningo impair or harm,directly or indirectly, any party
or the propertyof thepartyto L Q A X kh@réperlythe actionsof a party;

iv) ObstructveSUDFM/ LFH"

T Deliberately destroying, falsifying, altering, or concealing of evidence material to the
investigation or making false statements to investigators in order to materially impede
investigation by Public Procurement Regulatory Authority (PPRA) or any other appropriate
authority appointed by Government of Kenya into allegations of a corrupt, fraudulent, coercive,
or collusive practice; and/ahreateningharassingor intimidating any party to preventit from
disclosing its knowledge of matters relevant to the investigation or from pursuing the
investigationjor

T acts intended to materially impede the exercise of the PPRA's or the appointed authority's
inspectionandauditrights providedfor underparagrapt.3e. below.

b) 'H¢ Qhote VSHFL (iR RE@dddancewith the above procurementAct provisions set forth for
fraudulent andollusivepracticesasfollows:

"FraudulentSUDFWLFH LQFOXGHV D PLVUHSUHVHQWDWLRQ RI IDFW
processor theexerciseof a contractto the detiment of the procuring entity or the tendereror the
contractor andincludes collusive practicesamongsttenderersprior to or after tender submission
designedo establish tendepricesat D U W Ingrichp@titivelevelsandto deprivethe procuringentity

of the E H Q ldffréé%¥nd opercompetition.

c) Rejectsaproposalfor award of a contractif PPRAdetermineshatthe ¢ U & individual recommended
for award,any of its personnelpr its agents,or its subconsultantssul-contractorsserviceproviders
suppliers and/ or their employees, has, directly or indirectly, engaged in corrupt, fraudulent, collusive,
coercive, or obstructivpracticedsn competingfor the contractin question;

d) Pursuant to the Kenya's above stated Acts and Regulations, may recommend to appublpoidt(ies)
for sanctioninganddebarmenof a ¢, U@ individual, as applicableinderthe Acts andRegulations;

e) Requires that a clause be included @nderdocuments and Request for Proposal documents requiring(i)
Tenderers(applicants/proposersf;onsultants,Contractors,and Suppliers,and their Sub-contractors,
Subconsultants, Service providers, Suppliers, Agents personnel, permit the PPRA or any other
appropriate authorityappointedby Governmentof Kenya to inspect all accountsrecordsand other
documentgelating to the procurement process, selection and/or contract execution, and to have thern
audited by auditorappointedby the PPRAor any otherappropriateauthorityappointedoy Government
of Kenya;and

f) Pursuant to Section 62 of the above Act, requires Applicants/Tenderers to submit along with their
$SSOLFDWLRQV 7THQGHWHFGDRORMRQV)RUBHOV LQFOXGHG LQ
declaring that they and all parties involved in the procurement process and contract execution have nc
engaged/wilnotengagen any corruptor fraudulentpractices.

‘For theavoidanceof doubt,a party'sin eligibility to be awardeda contractshallincludee, withoutlimitation, (i) applyingfor pre- T X D O L ¢, éxpriésirRiQerest
in a consultancyandtendering.eitherdirectly or asa nominatedsub-contractor,nominatedconsultanthominatednanufactureror supplier,or nominatedservice
provider,in respectof suchcontract,and(ii) enteringinto anaddendunor amendmenintroducinga material P R G L ¢, R@ahyeRs@ngcontract.

?Inspections in this context usually are investigative (i.e., forensic) in nature. They involve@&LQJ DFWLYLWLHV XQGHUWDNHQ E\ W
personsappointedby the Procuring Entity to address V S H Fagd¥srelated to investigations/auditssuc has evaluatingthe veracity of an allegation of

possible Fraudand Corruption, through the appropriate mechanismsSuchactivity includesbut is not limited to: accessingand examininga ¢ U PorV
individual's ¢ QDQFLDO UHFRUGY DQG LQIRUPDWLRQ DQG PDNLQJ FRSLHV WKHUHRI B Wdiht&atioA Y D QW
(whether inhard copyor electronidormat) deemedelevant for th einvestigation/auditand makingcopiesthere of as relevant;interviewingstaff and other
relevantindividuals; performing physicainspectionsaandsitevisits; and obtainingthird party Y H U L ¢, BfIntarmEtiQn.
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FORM NO 10: ENGAGEMENT OF SPECIAL GROUPS

The procuring entity is desirous of implementing the affordable housing program by rolling out construction proje
across the country with a view of providing housing as a basic need as well as promoting economic recovery thr
FUHDWLQJ HPSOR\PHQW ZLWKLQ WKH FRQVWUXFWLRQ VLWHV WKH S
groups. These special groups shall include the Youth and Women groups as registered by AGPO and registere
Kali Artisans.

The following works shall be subcontracted to the special groups

1. Supply of doors
2. Supply of Windows
3. Supply of Carpentry and Joinery Fittings
4. Wall & Ceiling Painting
5. Floor & Wall Tiling
6. Landscaping
The Procuring Entity and the Contractor agree as follows:

1. The contractor shall identify the persons/groups that shall undertake the specified works. The list including
gualifications of the persons/groups shall be submitted to the procuring entity for approval before forr
engagement.

2. The contractor shall agree with the persons/groups on the scope and expected quality of works, delivery ti
acceptance criteria and mode of payments.

3. The contractor shall effect payments to the persons/groups once the works have been satisfactorily complet
as per the agreed payment schedule.

IN WITNESS where of the parties here to have caused this Agreement to be executed in accordance with the La
Kenya on the day, month and year specified above.

Signed by, (for the Contractor)

Date

OCCUPATIONAL HEALTH AND SAFETY MEASURES

The Contractor shall to adhere to strict safety measures. In this regard the Contractor should ensure that all his wc
the Consultants and his s@mntractors workmen are wearing Personal Protective Equipment (PPE) befo
FRPPHQFHPHQW RI DQ\ ZRUN ZKHUH DSSOLFDEOH LQFOXGLQJ RYH
+286,1* 352*53%00(Y FOHDUO\ SULQWHG RQ WKH EDFN HDFK ZLWK FOF
imprinted on.

The Contractor shall allow for providing all watching, lighting, green netting, barriers, signs, covering open trenc
and protection of the works, including S@lontract works, as may be necessary for the safety of the works and for tt
protection of the public and his own and Stbntractors' employees.

He shall also ensure provision of a certified and qualified safety, health and environmental officer, access to ambu
services at all worksites and arrangement to access a local hospital/dispensary with qualified medical staff.

The contractor shall take cognizance and shall fully adhere to the regulations of the Occupational Safety and H
Act of 2007 including all the associated revisions The Engineer shall expect full compliance to this regulation an
excuses will be entertained for roompliance which may lead to suspension of works until the issue is address:
satisfactorily.
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FORM OF TENDER SECURITY -[Option 1 Hemand Bank Guarante¢

%HQH¢{ELDU\
Requestfor TendersNo:

Date:
TENDER GUARANTEE No.:
Guarantor:
1. Wehave been informed that (herein aftercalled "the Applicant”) has submitted
RU ZLOO VXEPLW W Remildf{(lreréntaifeitalled” e Tehddr) for thexecution of
under Request fofrendersNo. SWKH ,77°
2 ) XUWKHUPRUH ZH XQGHUVWDQG WKDW D HAérmdsmlsQhe sMiponeédK by &6 H Q

Tenderguarantee.

$W WKH UHTXHVW RI WKH $SSOLFDQW ZH DV *XDUDQWRU KHUHE'
or sums not exceeding in total an amount of ( ) upon receipt by us of the
%HQH{FLDU\ V FRPSO\LQJ GHPDQG VXSSRUWHG E\ WKH %HQH¢FL
separate signed document accompanyingdentifying the demand, stating that either the Applicant:

(@ KDV ZLWKGUDZQ LWV 7THQGHU GXULQJ WKH SHULRG RI 7THQGHU YD (

b)

7THQGHU 9DOLGLW\ 3HULRG” RUDQ\ HHWHQVLRQ WKHUHWR SURYL

KDYLQJ EHHQ QRWL¢{HG RdnddEM W K A H/& MDHFHTERUeNAINItY PE)idd bf Kriy
extension there to provided by the Applicant, (i) has failed to execute the contract agreement, or (ii) has faile
to furnish the Performance

This guarantee will expire: (a) if the Applicant is the succesBémidererupon our receipt of copies of the
contract agreement signed by the Applicant and the Performance Security and, or (b) if the Applicant is not th
successfulTenderer,upon the HDUOLHU RI L RXU UHFHLSW RI D FRS\ RI WK
Applicant of the results of the Tendering process; or (ii) thirty days after the endTafrttierValidity Period.

&RQVHTXHQWO\ DQ\ GHPDQG IRU SD\PHQW XQGHU WKLY JXDUDQ\
above onor before that date.

[signature(s)]

1RWH $00 LWDOLFL]JHG WH[W LV IRU XVH LQ SUHSDULQJ WKLV II
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FORMAT OF TENDER SECURITY [Option 2 #nsuranceGuaranteg

TENDER GUARANTEE No.:

1 :KHUHDV « «Name>of the tenderer] KHUHLQDIWHU FDOOHG 3WKH WHQGH
GDWHG ®date of submission of tendeRU WKH ««fNare and/or description of the tender]
KHUHLQDIWHU F D forGhd exetWisntbf 7 @& HRBluest for Tenders No. SWKH
e

2. .12: $// 3(23/( E\ WKHVH SUHVHQWYV WKDW :( ««Name«ef IRsUranee« «
Company@ KDYLQJ RXU UHJLVWHUHG RIILFH DW ««««« KHUHLQDIW
«««« « [Name of Procuring Entily KHUHLQDIWHIUJRB®ROHGI3WKHW LW\’ LQ
e« &XUUHQF\ DQG JXD U® @MEH payDeRtRVEIQANd truly to be made to the said
Procuring Htity, the Guarantorbinds itself, its successors aadsignsjointly and severally, firmlyby these
presents.

Sealed with the Common Seal of the said Guarantor this ____day of 20__.

3. NOW, THEREFORE THE CONDITION OF THIS OBLIGATION is such that if the Applicant:

a) has withdrawn its Tendeduring the period of Tender validity set forth in the Principal's Letter of
7THQGHU SWKH 7HQGHU 9DOLGLW\ 3HULRG® RU DQ\ H[WH

b) having beenQRWL{;HG RI WKH DFF HgWhHe QPFokuring | EntityV during Hieg GTierdler
Validity Period or any extension thereto provided by the Principal; (i) failed to execute tl
Contract agreement; or (i) has failed to furnish the Performance Security, in accordance with
, QVWUXFWLRQV WR WHQGHUHUV 3,77 RI WKH 3URFXULQ.

then the guarantee undertakes to immediately pay to the Procuring Entity up to the above amount
receipt of the Procuring BNLW\ V UVW ZULWWHQ GHPDQG ZLWKRXV
substantiate its demand, provided that in its demand the Procuring Entity shall state that the del
arises from the occurrence of any of the above ®vepecifying which event(s) has occurred.

4, This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of co|
of the contract agreement signed by the Applicant and the Performance Security and, or (b) if
Applicant is not the swgessful Tenderer, upon the earlier of (i) our receipt of a copy of th
%HQH¢{;FLDU\ V QRWL¢{FDWLRQ WR WKH $SSOLFDQW RI -aMHKH
days after the end of the Tender Validity &bri

5. &RQVHTXHQWO\ DQ\ GHPDQG IRU SD\PHQW XQGHU WKLV JX
indicated above on or before that date.

[Date ] [Signature of the Garantor]

[Witness] [Seal]

1RWH $00O0 LWDOLFL]J]HG WH[W LV IRU XVH LQ SUHSDULQJ WKLV II
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FORM OF TENDER - SECURING DECLARATION

[The Bidder shi complete this Form in accordance with the instructions indicated]

DAate: ...oveiiiiieeeeiiii e [insert date (as day, month and year) of Tender Submission]
TendemMO.: e [insert number of tendering process]
T oo [insert completenameof Purchaser]l/We, the undersigneddeclarethat:

1 I/Weunderstandhat,according toyour conditions bids mustbe supportedy a TenderSecuringDeclaration.

2. I/We accept that I/we will automatically be suspended from being eligible for tendering in any contract with the
Purchasefor the period of time of [insert numberof monthsor years]startingon [insert date],if we arein
breachof our obligation(s)underthe bid conditions,becausewe £a) have withdrawn our tenderduring the
period of tender validity V S H F by, ils@ the TenderingData Sheet;or (b) having been Q R W bf¢theG
acceptanceof our Bid by the Purchaseduring the period of bid validity, (i) fail or refuseto executethe
Contract, if required,or (i) fail or refuse tofurnish the Performarce Security, in accordancewith the
instructionsto tenders.

3. I/We understandhat this TenderSecuringDeclarationshall expire if we are not the successfullenderer(s),
upon theearlierof:

a) Our receiptof acopyof your Q R W L ¢ df héMdnied) the sucessfulTendererpr
b) thirty daysafterthe expirationof our Tender.

4. I/We understandhatif | am/we are/in a JointVenture,the TenderSecuringDeclarationmustbe in the name
of the JointVenturethat submitsthe bid, and theJoint Venturehasnot beenlegally constitutedat the time of
bidding, the TenderSecuringDeclarationshall be in the namesof all future partnersasnamedin the letter of
intent.

SIgNedic « € € € € € € € €L LLKKKLKLLL KKK & D SDFLW\ W(divgshorbr partneror sole

proprietor, HW F « « «« « « « « «

NAME: K « « & & & € K K K K K K K KK KK KKK KK KL 'X O\ authorizedo signthebid for andon

behalfof: [insert completenameof Tenderer]

'DWHG RQ ««««««« GD\ RI ««««kserkdateof signing] Seal orstamp
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Appendix to Tender

Schedule of Currency requirements

[insert name of Section of th&orks]

Summary of currencies tiie Tenderfor

Name of currency

Amounts payable

Local currency:

Foreign currency #1.;

Foreign currency #2:

Foreign currency #3:

Provisional sums expressed in local currency

[To be entered by the Procuring Entity
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PART Il - WORKS REQUIREMENTS
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SECTION V - BILLS OF QUANTITIES
As detailed in the Bills of Quantities

SECTION VI zSPECIFICATIONS
As detailed in the Bills of Quantities
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SECTION VII - DRAWINGS

As detailed in the Bills of Quantities
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PART Il - THE CONDITIONS OF
CONTRACT AND CONTRACT
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SECTION VIII - GENERAL CONDITIONS OF CONTRACT (GCC)

General Conditions of Contract

1  GENERALPROVISIONS
11 'H¢QLWLRQV

In this Contract,exceptwhere context otherwiserequires,the following terms shall be interpretedas indicated
below. Wordsindicating persons or parties include corporations and other legal entities, except where the contex
requires otherwise.

3$FFHSWHG &R QW unednsVthé BriroXr® 8écepted in the Letter of Acceptance for the execution and
completion of the Works and the remedying of any defects.

3% DV H 'rdedhbkla date 30 day prior to the submission of tenders.
3% LoODOX D Q W mdahgthé/pricedandcompletedBill of Quantitiesforming partof thetender.
3& R P S O HDW Réanghe dateof completionof theWorksas F H U Wy theHEGgineer.

3& R QW B D E Mtansthe price G H ¢ @Rl contractand thereafteras adjustedin accordancewith the
provisions of theContract.

3 & R Q W hBans\the agreement entered into between the Procuring Entity and the Contractor as recorded in tl
Agreement Form and signed by the parties including all attachments and appendices thereto and all documel
incorporated by reference therein to execute, complete, and maintain the Works.

3& RQWUDFWRU VmeERrs XteHglamations, computer programs and other software, progress reports,
drawings, manuals, models and other documents of a technical nature (if any) supplied by the Contractor under t
Contract.

3& R QW U D(AW RUP M@aNsall apparatusmachinery vehiclesand otherthingsrequiredfor the execution
and completion of théVorks and the remedying of any defects. However, Contractor's Equipment excludes

TemporaryWorks, ProcuringEntity's Equipment(if any), Plant,Materialsandany otherthingsintendedto form or
forming partof thePermanenWorks.

3& RQWUDFW R U {iveadh e CaniaQdt' Representativand all personnelwhom the Contractorutilizes
on Site,who mayincludethe staff, laborandotheremployee®f the Contractorandof eachSubcontractorandany
other personnedssistinghe Contractorin the executionof the Works.

3& RQW U DEFH/BRIL WH Qridadsie pérsionnamedby the Contractorin the Contractorappointedrom time
to time bythe Contractowho actson behalfof the Contractor.

3 & R Q W U meansRHg person(s) named as contractor in the Form of Tender accepted by the Procuring Entity.

3 & R Vrif¢ans expenditure reasonalmgurred (or to be incurred) by the Contractor, whether on or off the Site,
LQFOXGLQJ RYHUKHDG DQG VLPLODU FKDUJHYV EXW GRHV QRW LQFO

3'D\'means a calendar day aAd H Dridéans 365 days.

3'D\Z R U M&ans Work inputs subject to payment on a tiasdfor labour and the associated materials and plant.
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3'H | H mékns any part of the Works not completed in accordance with the Contract.
S'HIHFWV /LDELOLWHREVWKHFWHWL,;FDWH LVVXHG E\ $UFKdnhaetérW X

S'HIHFWYV /LD E L @eans\the igddiadn@med in the Special Conditions of Contract and calculated from the
Completion Date, within which the contractor is liable for any defects that may develop in the handed over works.

3'H I HFWW L gr- DHWWULL iRe@ansthe periodfor notifying defectsin the Works or a Section(asthe casemay
be) underSub-Clausell.1 [Completionof OutstandingWork and RemedyingDefects],which extendsover the
daysstatedn the SpecialConditionsof Contract.

3'U D Z L Qukdrighe drawingsof the Works,asincludedin the Contractandanyadditionaland PR G L ¢ HG
drawings issuetly (or on behalfof) the ProcuringEntity in accordancevith the Contract.

3)LQDO 3D\PHQW RHD@AL IFOMED\PHQW FH U VClayse DAL H[IsWEVOKFNG! Pa@rem U ¢
&HUWL¢(FDWH®@

3)L Q BW D W Hrirddri@dhe Statenent G H ¢, ( SBubClausel4.11[Application for final Payment& HUWL ¢ FDWH
3)RUBB MH XUGH ¢ @ BlauseldForceMajeure].

3)RUHLJQ & Xrhedris @ éurfency of another country (not Kenya) in which part (or all) of the Contract Price is
payable, bunot the Local Currency.

3* R R Geans Contractor's Equipment, Materials, Plant and Temporary Works, or any of them as appropriate.

3, QWHULP 3D\PHOQWKBQWID; EDWH QW FHUWL;FDWH LVVXHG XQGHU &C
RWKHU WKDQ WKH )LQDO 3D\PHQW &HUWL¢,FDWH

3/ D Z \Means all national legislation, statutes, ordinances, and regulations-tvashyf any legally constituted
public authority.

S/IHWWHU RI $ FRieahS tWeDe@dr bf formal acceptance of a tender, signed by Progntitygincluding any
annexed memoranda comprising agreements between and signed by both Parties.

3/RFDO &XWneahQthé currency of Kenya.

30 D W H Unhdarg3 things of all kinds (other than Plant) intended to form or forming part of the Permanent Works,
including the supphonly materials (if any) to be supplied by the Contractor under the Contract.

S1RWLFH RI1 '"LV\hizavid thid DAEOY i@ by either Party to the other undeCtuwise 20.3 indicating its
dissatisfaction and intention to commence arbitration.

36 S H Komdifions of & R Q W Whbdnittié pagescompletedoy the ProcuringEntity entitledSpecialConditions
of Contractwhich constitutePartA of the SpecialConditions.

3 3 D U Weadns the Procuring Entity or the Contractor, as the context requires.

S3D\PHQW &HWPWMDIIADWHKD\PHQW FHUWL ¢ F DGUitatthrceahdBayh@@HU & OD XV |

S3BHUIRUPDQFH &HHDML; WDKWIHF HU W L ¢ F-Disvsel 1l ¥V3XHUE RAUPRDHIF @ XSEHU W L ¢ F
33 H U IR U PEHFXHhheAhEhe security(or securites,if any)underSubClaused.2 [PerformanceSecurity].

33 H U P D QRIWNWéanghe permanentvorksto be executedy the Contractorunderthe Contract.

3 3 O D Qeais the apparatus, machinery and other equipment intended to form or forming part of the Permanent
Works,including vehiclespurchasedor the ProcuringEntity andrelatingto the constructioror operationof the

Works.

S3URFXULQJ (QWL W maangThe lagpBrat@sWhiachinery and vehicles (if any) made available by the
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ProcuringEntity for the useof the Contractor in the executionof the Works,asstatedin the 6 SH F L ¢, bhDtdésR Q
not includePlantwhich hasnot beentakenoverby the ProcuringEntity.

33 URF XENttQs) 3H UV R @eadshé Engineer,the Engineer,the assistantand all other staff, labor and
RWKHU HPSOR\HHV RI WKH $UFKLWHFW DQG RI WKH 3URFXULQJ (QWL
the Procurindentity or the EngineerasProcuringEntity's Personnel.

33 URF X UL Q Jnéans\theVEnfity named the Special Conditions of Contract.

3 (QJL Q HkHthe'personnamedin the Appendix to Conditions of Contract(or any other competentperson

DSSRLQWHG E\ WKH 3URFXULQJ (QWLW\ DQG QRWL{HG WR WKH &RC
responsible for supervising the execution of tWNerks DQG DGPLQLVWHULQJ WKH &RQWUDFW
RU D 34XDQWLW\ 6XUYH\RU" UHJLVWHUHG XQGHU WKH $UFKLWHFWYV

registered under EnginedRggistrationAct Cap530.

3 (QJL Q knddusthe personappointedby the ProcuringEntity to act as the Architect for the purposesof the
Contract anchamedin the SpecialConditionsof Contract,or other personappointedfrom time to time by the
ProcuringEntity ard Q R W o ghel@ntractor

33 URY L VAORRpeaDsa sum(if any)whichis V S H F in ¢hid Gontractasa provisionalsum,for theexecution
of anypartof the Worksor for the supplyof Plant,Materialsor servicesunderSub-Clausel3.5[ProvisionalSums]

35HWH QW L Ri@edhR tQe-hccumulated retention moneys which the Procuring Entity retains und@ase
>$SSOLFDWLRQ IRU ,QWHULP 3D\P H QdugeH 4 WRayrRdd\uHRE@tidh YGneF]D \ V

36 F KH G ¥@aHshé document(skntitled schedulescompletedby the Contractorand submittedwith the Form
of Tenderasincludedin the Contract.

S6HFWRBPRQQV D SDUW RI WKH :RUNV VSHFL{¢HG LQ WKH 6SHFLDO &RQC

36 L MWEstigation 5 H S R @Mthosereportsthatmay be includedin the tenderingdocumentsvhich a ref actual
and interpretativaboutthe surfaceandsub-surfaceconditionsatthe Site.

3 6 L Whiddnsthe placeswherethe PermanentWorks areto be executedjncluding storageandworking areasand
to which Plant and Materials are to be delivered,and any other placesas may be V S H F in¢th€&ontractas

forming partof theSite.

36SHFL¢; FPWDRY WKH GRFXPHQW HQWLWOHG VSHFL;FDWLRQ DV LQ
PRGL(FDWLRQV WR WKH VSHFL_{FDWLRQ LQ DFFRUGDQ@ik$l ZLWK WKH .

S6WDUW 'DWH™ RU 3&R P RditieRatBtHIQeNMhdD WedContractor shall commence execution of the
Works. It does not necessarily coincide with the Site possession date(s).

36 W D W HrRrddr@a8tatemensubmittedby the Contractoras part of an application,underClausel4 [Contract
Price andPayment]for apaymentFHUWL ¢ FDWH

36 X EF R QW heaRsVaRyJperson named in the Contract as a subcontractor, or any person appointed as
subcontractor, for a part of the Works.

STDNLZXYIHU &HUWIHDFOWB FHUWL{FDWH LVVXHG XQGHU &ODXVH >3U

37HP SR UBRUNWN méansall temporaryworks of everykind (otherthan Contractor'sEquipment)requiredon
Sitefor theexecutionandcompletionof the PermanenWorksandthe remedyingof any defects.

37 HP S R UDRJU NmMéansworks designed,constructednstalled, and removedby the Contractorwhich are
needed foconstructioror installationof the Works.

37 H Q Grhdanisthe Form of Tenderand all other documentswvhich the Contractorsubmittedwith the Form of
Tenderasincludedin the Contract.

STHVWWHDI| &RPSPHMWQWR @ KH WHVWYV LI DQ\ ZKLFK DUH VSHFL¢{¢HG LQ !
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DFFRUGDQFH ZLWK WKH 6SHFL,{FDWLRQ DIWHU WKH :RUNV RU D 6HFYV
Entity.

37 H\OW &R P S O HWehRte'testswhich are V S H F in ghé Gontractoragreedby both Partiesor instructed
asa Variation,andwhich are carriedout underClause9 [Testson Completion]beforethe Works or a Section(as
thecase maye)aretakenoverby the ProcuringEntity.

37LPH IRU &R Prige@rid e ti® for completing the Works or a Section (as the case may be) as stated in th
Special Conditions of Contract (with any extension calculated from the Commencement Date.

38 QI R U H YV hinddn&r@tHéasonably foreseeable by an experienced contractor by the Base Date.

39 D U L D WidaRg@rly changeto the Works, which is instructedor approvedas a variation under Clause13
[Variationsand Adjustments].

3: R U N Méans the items the Procuring Entity requires the Contractor toWhBelH DV GH¢;QHG LQ WK
Conditionsof Contract. 3: R U N Way also meanthe PermanentVorks and the TemporaryWorks, or either of
themas appropriate.

1.2 Interpretation

In the Contract, except where the context requires otherwise:

a) Wordsindicatingonegendetincludeall genders;

b) words indicating the singular also include the plural and words indicating the plural also include the
singular;

¢c) SURYLVLRQV LQFOXGLQJ WKH ZRUG :DJUHH" 3:DJUHHG" RU 3DJI
writing;

d B3ZULWWHQ ™ RU 3LQ Z-Wittdnl t@péwriReth Dp@ntedkobele@ronically made, and resulting
in apermanentecord;and

The marginal words and other headings shall not be taken into consideration in the interpretation of thes
Conditions.

1.3 Communications
131 WherevertheseConditionsprovidefor thegiving or issuingof approvals,F H U W LepRdents H V
determinations, noticesgquestanddischargesthesecommunicationshallbe:
a) Inwriting anddeliveredby hand(againstreceipt),sentby mail or courier,or transmitted using any of
theagreedsystemsof electronictransmissiorasstatedn the SpecialConditionsof Contract;and
b) deliveredsentor transmittedo theaddresgor therecipient'scommunicationssstatedn the Special
Conditionsof Contract.However:

i) if the recipient gives notice of another address, communications shall thereafter be delivered
accordingly;and
i) if the recipient has not stated otherwise when requesting an approval or consent, it may be sent to th
addresgrom which therequestasissued.
132 $SSURYDOV FHUWL¢FDWHVY FRQVHQWY DQG GHWHUPLQDWLRQV
FHUW Is iseupdold Party,the F H U \BHall ddrdla copy to the other Party.Whena noticeis issuedto a

Party,by the other Partyor the Engineer,a copy shall be sentto the Architect or the otherParty,as thecase
may be.

1.4 Law and Language

141 TheContractshallbe governedoy the laws of Kenya.
142 Theruling languageofthe Contractshallbe English.
1.5 Priority of Documents

The documents forming the Contract are to be taken as mutually explanatory of one another. For the purposes of
interpretation, the priority of the documents shall be in accordance with the following sequence:

Pagel18of 154



1.6

1.7

1.8

181

182

183

184

1.9

191

192

a) TheContractAgreement,

b)  Theletterof Acceptance,

c) TheSpecialConditions PartA,

d) theSpecialConditions +PartB

e) theGeneralConditionsof Contract

f) theFormof Tender,

g) the 6 SHFL ¢ FRADABilsR{XQuantities

h)  the Drawingsand

i) the Schedulesndany otherdocumentgorming partof the Contract.

If anambiguity or discrepancys foundin the documentsthe Architectshallissueanynecessar- OD U L - D W
instruction.

Contract Agreement

The Parties shall enter into a Contract Agreement within 14 days after the Contractor receives the Contrac
Agreementunlessthe SpecialConditionsestablishotherwise.The ContractAgreementshall be basedupon

the formannexedo the SpecialConditions.The costsof stampdutiesand similar chargeqif any)imposed

by law in connectiorwith entryinto the ContractAgreemenshallbe borneby the ProcuringEntity.

Assignment

The Contracto KDOO QRW DVVLIQ WKH ZKROH RU DQ\ SDUW RI WKH &R
Contract. However, the contractor:

a) Mayassignthewholeor anypartwith the prior consenof the ProcuringEntity, and
b)  may,assecurityin favor of abankor ¢ Q D Qristitdti@n, assignits right to moneysdue,or to become
due, undethe Contract.

Care and Supply of Documents

The 6 SHF L ¢ FaAbdDtaRiQg¥gshall be in the custodyand careof the ProcuringEntity.Unlessotherwise
stated in the Contract, twappies of the Contract and of each subsequent Drawings and Bills of Quantities
shall be supplietb the Contractorwho maymakeor requesturthercopiesat the costof the Contractor.

Eachof the Contractor'®©ocumentsshallbein the custodyandcareof the Contractor,unlessanduntil taken
over bytheProcuring Entity. Unless otherwisestatedin the Contract,the Contractorshall supply to the
Architecttwo copiesof eachof the Contractor'd©ocuments.

The Contractoshall keepon the Site, a copy of tH & RQWUDFW SXEOLFDWLRQV QDPH
Contractor's Documents (if any), the Drawings afatiationsand other communications given under the
Contract. TheProcuring Entity's Personnelshall have the right of accessto all thesedocumentsat all
reasonable times.

If a Partybecomesawareof an error or defectin a documentwhich was preparedor usein executingthe
Works,thePartyshallpromptly give noticeto the otherPartyof sucherroror defect.

Timely provision of Drawings or Instructions

The Contractorshall give noticeto the Architectwhenevetthe Worksarelikely to be delayedor disruptedif

any necessary drawing or instruction is not issued to the Contractor within a particular time, which shall be
reasonableThe notice shall include detailsof the necessargrawing or instruction,detailsof why and by

when itshouldbeissued,and thenatureandamountof the delay or disruptionlikely to be sufferedif it is

late.

If the Contractor suffers delay and/or incurs Costas aresulPoIDLOXUH RI WKH $UFKLWHF
drawing or instruction within a time which is reasonableandis V S H F insthe@otice with supporting
details,the Contractor shall give a further notice to the Architect and shall be entitled subjabt@a8se

20.1 [Contractor'€laims]to:

a) an extension of time for any sudBlay,if completion is or will be delayed, under SGlause 8.4
[Extensionof Time for Completion],and
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193

194

1.10

1101

1102

1103

1.11

1.12

1121

1122

1.13

b) paymentof anyotherassociatedostsaccruedwhich shallbeincludedin the ContractPrice.

After receiving this further notice, the Architect shall proceed in accordance witiCl8ube 3.5
[Determinations}o agreeor determinghesematters.

However, if and to the extent that the Architect failure was caused by any error or delay by the Contractor
including an error in, or delayin the submissionof, any of the Contractor'sDocumentsthe Contractor
shallnot beentitledto suchextensiorof time, or costsaccrued.

Procuring Entity's Useof Contractor's Documents

As agreedbetweenthe Parties,the Contractorshall retain the copyright and other intellectual property
rightsin the Contractor'®©ocumentsandotherdesigndocumentsnadeby (or on behalfof) the Contractor.

The Contractor shall be deemed (by signing the Contiagfive to the Procuring Entity a nd@rminable
transferable nomxclusive royaltyfree license t@opy,use and communicate the Contractor's Documents,
includingmakingandusing P R G L ¢, F BfWdnRTQi¥licenseshall;

a) apply throughout the actual ortended working life (whichever is longer) of the relevant parts of the
Works,

b) entitle any personin proper possessionof the relevant part of the Works to copy, use and
communicatethe Contractor's Documents for the purposes of completing, operating, maintaining,
altering, adjusting, repairinanddemolishingthe Works,and

c) in the caseof Contractor'sDocumentswhich are in the form of computerprogramsand other
software, permit their use on any computer on the Site and other places as envisaged by the Contrac
including replacementsf any computersuppliedby the Contractor.

The Contractor'sDocumentsand other designdocumentsnadeby (or on behalf of) the Contractorshall
not, without the Contractor's consent, be used, copied or communicated to a third party by (or on behalf of
the Procurindgentity for purpose®therthanthosepermittedunderSulb-Clausel.10.2.

Contractor's Useof Procuring Entity's Documents

As agreedbetweenthe Parties,the Procuring Entity shall retain the copyright and other intellectual
property rightsin the 6 S H F L ¢, Rie\DrWiigs and other documentsmadeby (or on behalf of) the
ProcuringEntity. The Contractomay,at his cost,copy,use,andobtaincommunicatiorof thesedocuments

for the purpose®f the Contract. Theghall not, without the Procuring Entity's consent, be copied, used or
communicated to a thindarty by the Contractorexceptasnecessaryor the purpose®f the Contract.

&R Q ¢, G HD@tdild D O

7KH &RQWUDFWRU V DQG WKH 3URFXULQJ (QWLW\V 3HUVRQQ
FRQ;GHQWLDOLW\ VKDOO VXUYLYH WHUPLQDWLRQ RU FRPSOH
FRQ;GHQWLDO DQG RWKHU LQIRUPDWLRQ DV PD\ EH UHDVRQDE
Contractandallow its properimplementation.

The Contractor'sandthe ProcuringEntity's Personnethall alsotreatthe detailsof the Contractasprivate

DQG FRQ,;GHQWLDO H[FHSW WR WKH H[WHQW QHFHVVDU\ WR FI
or tocomplywith applicableLaws. Eachof themshallnot publishor discloseany particularsof the Works
prepared by the other Party without the previous agreement of theRatttgrHowever, the Contractor

shall be permitted to disclose any publicly avd#aimformation, or information otherwise required to
HVWDEOLVK K LtvcdnpBrépt gieipitjedsQ V

Compliance with Laws

The Contractorshall,in performingthe Contract,complywith applicableLaws. Unlessotherwisestatedin
the SpeciaCondtionsof Contract:

a) The ProcuringEntity shall haveobtained(or shall obtain) the planning,zoning, building permit or
similar permissionfor the PermanentWorks, and any other permissionsdescribedin the
6 SHFL ¢ FBNeing @aér(or to be) obtainedby the ProcuringEntity; and theProcuringEntity
shallindemnifyandhold the Contractoharmlessagainstandfrom the consequencesf anyfailure to
doso;and
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1.14

1.15

21

211

212

213

214

215

b) the Contractor shall give all notices, pay all taxes, duties and fees, and obtain all permits, licenses an
approvals, as required by the Laws in relation to the execution and completionVébrikeand the
remedying of any defects; and the Contractor shall indemnify and hold the Procuring Entity harmless
againstand from the consequencesf any failure to do so, unlessthe Contractoris impededto
accomplish thesactionsandshowsevidenceof its diligence.

Joint and SeveralLiability

If the Contractor constitutes (under applicable Laws) a joint venture, consortium or other unincorporated
grouping of two or more persons:

a) Thesepersonsshall be deemedto be jointly and severallyliable to the Procuring Entity for the
performancef the Contract;

b) these persons shall notify the Procuring Entity of their leader who shall have authority to bind the
Contractorandeachof thesepersonsand

c) the Contractor shall not alter its composition or legal status without the prior consent of the Procuring
Entity.

Inspectionsand Audit by the Procuring Entity

Pursuanto paragraph2.2(e).of Appendix B to the GeneralConditions,the Contractorshall permit and

shall cause its subcontractors and-sabsultants to permit, the Public Procurement Regulgatiority,
ProcuringEntity and/orpersonsappointedor designatedy the Governmenif Kenyato inspectthe Site

and/or theaccountsand recordsrelating to the procuremenprocess selectionand/orcontractexecution,

andto havesuchaccountsandrecordsauditedby auditorsappointedoy the ProcuringEntity if requestedby

the ProcuringEntity. The Contractor's and its Subcontractors’ andcauitsultants' attention is drawn to
SubClause 15.6 (Fraud and Corruption) which provides, inter alia, that acts intended to materially impede
the exercise ofhe Procuringentity'sinspectionandaudit rights constitutea prohibitedpracticesubjectto
contracttermination (as well asto a determinationof in eligibility pursuantto the Procuring Entity's
prevailingsanctiongprocedures).

THE PROCURING ENTITY
Right of Accesgo the Site

The ProcuringEntity shall give the Contractorright of accesgo, and possessiomnf, all partsof the Site
within thetime (or times)statedin the SpecialConditions of Contract. The right andpossessiomay not
be exclusiveto the Contractor.If, underthe Contract,the Procuring Entity is required to give (to the
Contractor)possession adny 1foundation,structure plantor meansof accessthe ProcuringEntity shalldo
soin thetime andmanner stateih the 6 S H F L ¢, HOWE\eRtiE ProcuringEntity maywithhold any such
right or possessin until the Performanc8&ecurityhasbeenreceived.

If no such time is stated in the Special Conditions of Contract, the Procuring Entity shall give the Contractor
right of accesso, and possessiorf, the Site within suchtimes as requiredto enablethe Contractorto
proceed withoutdisruption in accordancewith the programme submitted under Sub-Clause 8.3
[Programme].

If the Contractorsuffersdelayand/orincursCostasa resultof a failure by the ProcuringEntity to give any

such right or possession within such time, the Contractor shall give notice to the Architect and shall be

entitled subjecto Sub-Clause20.1[Contractor'sSClaims]to:

a) an extension of time for any suckelay,if completion is or will be delayed, under SGiause 8.4
[Extensionof Time for Completion],and

b) paymentof anysuchCostplus S U Rnvhlh shallbeincludedin the ContractPrice.

After receivingthis notice,the Architectshall proceedn accordancevith SubClause3.5[Determinations]
to agreeor determineghesematters.

However, if and to the extent that the Procuring Entfigilsire was caused by any error or delay by the

Contractor, including an error in, or delay in the submission of, any of the Contractor's Documents, the
Contractorshallnot be entitledto suchextensiorof time, Costor SUR ¢ W
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314
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Permits, Licensesor Appr ovals

TheProcuringEntity shallprovide,attherequesbf the Contractor suchreasonablassistancasto allow
the Contractoto obtainproperly:

a) Copiesof theLawsof Kenyawhich arerelevantto the Contractbutarenotreadilyavailable and
b) anypermits,licensesor approvalgequiredby the Lawsof Kenya:

i) whichthe Contractoris requiredto obtainunderSubClausel.13[Compliancewith Laws],
i) for the delivery of Goods, including clearance through customs, and
iii) for theexportof Contractor'€€quipmentwhenit is removedfrom the Site.

Procuring Entity'sPersonnel

The ProcuringEntity shallberesponsibldor ensuringthatthe ProcuringEntity'sPersonne&ndthe
Procuring Entity'®thercontractos on the Site:

a) co-operatewith the Contractor'sffortsunderSub-Clause4.6 [Co-operation],and

b) takeactiors similarto thosewhichthe Contractoris requiredto takeundersubparagraphga), (b) and
(c) of SubClause4.8[SafetyProcedureshindunderSub-Clause4.18[Protectionof the Environment].

Procuring Entity's Financial Arrangements

7KH 3URFXULQJ (QWLW\ VKDOO PDNH DQG PDLQWDLQ DOO QHFH
Procuring Entity to pay the Contract Price punctually (as estimatedat that time) in accordancewith
Clausel4 [Contrad®riceandPayment].

THE ENGINEER
Architect Duties and Authority

The ProcuringEntity shall appointthe Architect who shall carry out the duties as signedto him in the
&RQWUDFW 7KH $UFKLWHFW VWDII VKDOO LQFO Xsdfaly wHoVdre E O\
competent to carry out these duties. The Architect Name and Address shall be provide&pediaé
Conditions of Contract.

The Architectshallhaveno authorityto amendthe Contract.

The Architect May exercisethe authority attributableto the Architectas V S H F InpH@cessarilyto be
implied from theContract.If the Architectis requiredto obtainthe approvalof the ProcuringEntity before
exercisingD V S H kuthpHtyGthe requirementshall be asstatedin the Special Conditions of Contract.
The Procuring Entityshall promptly inform the Contractorof any changeto the authority attributedto the
Engineer.

+RZHYHU ZKHQHYHU WKH $UFKLWHFW H[HUFLVHV D VSHFL¢{¢HG O
is required,then (for the purposesof the Contract)the contractorshall require the Architect to provide
evidenceof suchapprovalbeforecomplyingwith theinstruction.

Exceptasotherwisestatedn theseConditions:

a) Whenevercarryingoutdutiesor exercisingauthority, V S H F in gtingplied by the Contractthe
Architect shallbedeemedo actfor the ProcuringEntity;

b) theArchitecthasno authorityto relieveeitherPartyof anyduties,obligationsor responsibilitiesinder
the Contract;

c) any approval, check, F HU W LepRserilyéxaminatbn, inspection, instruction, notice, proposal,
request, test, or similar act by the Architect (including absence of disapproval) shall not relieve the
Contractor from any responsibility he has under the Contract, including responsibility for errors,
omissions, discrepanciasdnon-compliancesand

d) anyactbytheArchitectin responsdo a Contractor'sequesshallbe Q R Wi yviti@g to the
Contractor withinl4 daysof receipt.
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Thefollowing provisionsshallapply:

The Architectshallobtainthe V S H Rpprdvalof the ProcuringEntity beforetakingactionunderthe-
following SubClauseof theseConditions:

a) SubClause4.12:agreeingor determininganextensiorof time and/oradditionalcost.
b) SubClausel3.l:instructinga Variation,except;
i) Inanemergencyituationasdeterminedy the Engineeror

i) If sucha Variationwould increasehe AcceptedContractAmountby lessthanthe percentage
V S H Fib ¢hid $pecialConditions of Contract.

c) SubClausel3.3:Approvinga proposalor Variationsubmittedoy the Contractorin accordancevith
Sub Clausd 3.10r 13.2.

d) SubClausel3.4Specifyingtheamountpayablein eachof theapplicablethreecurrercies.

Notwithstanding the obligation, as set out above, to obtain approval, if, in the opinion of the Engineer, an
emergencyoccursaffecting the safety of life or of the Works or of adjoining property, he may, without
relieving theContractorof any of his dutiesandresponsibilityunderthe Contract,instructthe Contractorto
executeall suchwork or to do all suchthingsasmay,in the opinion of the Engineer be necessaryo abate

or reducetherisk. TheContractorshall forth with comply,despitethe absencef approvalof the Procuring

Entity, with any such instructiorof the Engineer.The Architect shall determinean additionto the Contract

Price, in respectof such instruction, in accordance with Clause 13 and shall notify the Contractor
accordingly, with a copy to the Procuriggtity.

Delegationby the Engineer

The Architectmay from time to time assigndutiesanddelegateauthorityto assistant&ndmay alsorevoke

such assignment or delegation. These assistants may include a resident Engineer, and/or independe
inspectors appointetd inspectand/or testitemsof Plantand/orMaterials. The assignmentdelegationor
revocationshall be in writing and shall not take effect until copies have been received by both Parties.
However, unless otherwise agreed by both Parties, the Architect shall not delegate the authority tc
determine any matter in accordang¢h Sub-Clause3.5[Determinations].

Eachassistant{o whomdutieshavebeenassignedr authorityhasbeendelegatedshall only be authorized

WR LVVXH LQVWUXFWLRQV WR WKH &RQWUDFWRU WR WKH H[W
FHUWL;FDWH FRQVHQW H[DPLQDWLRQ LQVSHFWLRQ LQVWUXF
assistant, in accordance with the delegatshall have the same effect as though the act had been an act of
the Engineer. However:

a) Any failureto disapproveanywork, Plantor Materialsshallnot constituteapproval,andshall
thereforenot prejudiceheright of the Architectto rejectthework, Plantor Materials;

b) If theContractoquestionsany determinatioror instructionof anassistantthe Contractormay refer
the mattetto the Engineerwho shallpromptly F R Q ¢revBrseor vary the determinatioror
instruction.

Instructions of the Engineer

The Architect may issueto the Contractor(at any time) instructionsand additionalor P R G L Rrdvdngs

which maybe necessaryor the executionof the Worksandthe remedyingof any defectsall in accordance

with the Contract. The Contractor shall only take instructions from the Engineer, or from an assistant to
whom the appropriateuthorityhasbeendelegatedinderClause3.2.1.

The Contractorshall comply with the instructionsgiven by the Architect or delegatedassistanton any
matter relatedo the Contract.Wheneverpracticable their instructionsshall be given in writing. If the
Architector a delegatedssistant:

a) Givesanoralinstruction,

b) receivesawrittenBQ¢ UPDWLRQ RI WKH LQVWUXFWLRQ IURP RU RQ [
working daysaftergiving theinstruction,and
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3.5.1

41
411

412

413

414

415

416

c) doesnot reply by issuing a written rejection and/or instruction within two working days after
receivingWKH FRQ/,(UPDWLRQ

Thenthe F R Q ¢ U Psballcomstutethe written instructionof the Architect or delegatedassistantas the
case maye).

Replacementof the Engineer

If the ProcuringEntity intendsto replacethe Engineer the ProcuringEntity shall,in not lessthan21 days
beforethe intendeddate of replacementgive noticeto the Contractorof the name,addressand relevant
experiencef theintendedpersonto replacethe Engineer.

Determinations

WhenevertheseConditionsprovidethatthe Architect shall proceedn accordancevith this Sub-Clause3.5
to agreeor determineany matter, the Architect shall consultwith each Party in an endeavorto reach
agreementlf agreementis not achievedthe Architect shall makea fair determinationin accordancavith
the Contracttaking dueregardof all relevantcircumstances.

The Architect shall give notice to both Partiesof each agree mentor determination,with supporting
particulars, within 3@ays from the receipt of the corresponding claim or request except when otherwise
VSHFL¢HG (DFK 3DUW\ VKDOO JLYH HIIHFW WR HDFK DJUHHPHQ
Clause 20 [Claims, DisputesmdArbitration].

THE CONTRACTOR

Contractor's General Obligations

7KH &RQWUDFWRU VKDOO GHVL &Tontagt), \Akkddte HapvdoQpléte i HSn ¢ H G
accordancewith the Contractand with the Architect instructions,andshall remedy any defectsin the
Works.

7KH &RQWUDFWRU VKDOO SURYLGH WKH 30DQW DQG &RQWUDF
Contractor's Personnel, Goods, consumables and other things and services, whether of a temporary
permanenhature requiredin andfor this designexecutioncompletionandremedyingof defects.

All equipmentmaterial,andservicego beincorporatedn or requiredfor the Works shallhavetheir origin
in anyeligible sourcecountry.

The Contractor shall be responsible for the adequacy, stability and safety of all Site operations and of al
methodsof construction.Exceptto the extent V S H F lirg, tH&GContract, the Contractor (i) shall be
responsible for all Contractor's Documents, Tempovsaoyks, and such design of each item of Plant and
Materials as is requirefbr the item to be in accordancevith the Contract,and (ii) shall not otherwisebe
responsibldor the desigror V S H F L ¢ df h&PerR@enWorks.

The Contractor shall, whenever required by the Engineer, submit details of the arrangements and methoc
which the Contractor proposes to adopt for the execution oivibiks. 1R VLIQL¢,FDQW DOWHU
arrangementandmethodsshallbe madewithout this havingpreviouslybeen Q R Wo ghElEhgineer.

If the Contract V S H F thatkthe Contractorshall designany part of the PermanentWorks, then unless
otherwise stateth the SpecialConditions:

a) The Contractorshall submitto the Architect the Contractor'sDbocumentsfor this partin accordance
with theproceduresV S H F i ghd@ntract;

by WKHVH &RQWUDFWRU V 'RFXPHQWY VKDOO EH LQ DFFRUGDQ
ZULWWHQ LQ WKH ODQJXDJH IR UCRRse B.X RQaw-aDA\LbriRy@aye]GaHd; sRad G |
include additionalinformation requiredby the Architectto addto the Drawingsfor co-ordinationof
each Party'designs;

c) the Contractorshall be reponsiblefor this partandit shall, whenthe Works arecompleted, E H fplV
such purposefr which thepartis intendedasare V S H Fib ghe@ntract;and

d) prior to the commencemendf the Testson Completion,the Contractorshall submitto the Architect
W K H BXMbd&mentsand, if applicable,operationand maintenancananualsin accordancavith
the 6 SHFL ¢ RmdW L\RQ ¢ FdetthiDfgv the Procuring Entity to operate,maintain, dismantle,
reassemble, adjuandrepairthis partof the Works. Suchpartshallnot be consideredo be completed
for the purposes ofaking-overunderSub-Clausel0.1[Taking Over of the Worksand Sections]until
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436

thesedocument&nd manualsavebeensubmittedio the Engineer.
Performance Security

The Contractorshall obtain (at his cost) a PerformanceSecurity for proper performancejn the amount
statedin the Special Conditions of Contractand denominated in the currency (ies) of the Contract or in a
freely convertiblecurrencyacceptableo the Procuring Entity. If an amountis not statedin the Special
Conditionsof Contractthis SubClauseshallnot apply.

The Contractorshall deliverthe PerformanceSecurityto the ProcuringEntity within 30 daysafterreceiving

WKH 1RW L ArvdpdwndRIgll Rdnd a copy to temgineer. The Performance Security shall be issued

by a reputable bank selected by the Contractor and shall be in the form annexed to the Special Condition
as stipulated by the Procuring Entity in the Special Conditions of Contract, or in another form approved by
the Procurindentity.

The Contractor shall ensure that the Performance Security is valid and enforceable until the Contractor he
executedand completedthe Works and remediedany defects If the termsof the PerformanceSecurity

specify itsexpiry date,and theContractorhasnot becomeentitledto receivethe Performance& H U W by, F D W |
the date 30 days prior to the expiry date, the Contractor shall extend the validity of the Performance
Security until theWorkshavebeencompletedandany defectshavebeenremedied.

The ProcuringEntity shall not makea claim underthe PerformanceSecurity,exceptfor amountsto which
the Procuringentity is entitledunderthe Contract.

The Procuring Entity shall indemnify and hold the Contractor harmless against and from all damages, losse
andexpensesincluding legal feesand expensesiesultingfrom a claim underthe Performancesecurityto
the extento which the ProcuringEntity wasnot entitledto makethe claim.

The ProcuringEntity shallreturnthe PerfomanceSecurityto the Contractorwithin 14 daysafterreceiving
a copyof theTakingOver & HUWL ¢ FDWH

Without limitation to the provisions of the rest of this Stlause, whenever the Architect determines an
additionor areductionto the ContractPriceasa resultof a changen costand/or legislation,or asa result

of a Variation,amountingto morethan25 percentof the portion of the ContractPricepayableina VSHFL ¢ F
currency, theContractorshall at the Architectrequestpromptly increasepr may decreaseas thecasemay
be,thevalueof the Performanceé&ecurityin thatcurrencyby anequalpercentage.

Contractor's Representative

The Contractorshall appointthe Contractor'sRepresentativand shall give him all authority necessaryo
act on the Contractor's behalf under the Contract. The Contractor's Representative's Name and Addre:s
shall be providedh the SpecialConditions of Contract.

Unless the Contractor's Representatisenamed in the Contract the Contractor shall, prior to the
CommencemenbDate, submit to the Architect for consentthe name and particularsof the personthe
Contractor proposeso appoint as Contractor'sRepresentativelf consentis withheld or subsequently
revokedin termsof SubClause6.9 [Contractor'sPersonnel],or if the appointedpersonfails to act as
Contractor'sRepresentative, th€ontractorshall similarly submit the name and particularsof another
suitablepersonfor suchappointment.

The Contractor shall not, without the prior consentof the Engineer,revoke the appointmentof the
Contractor's Representatiseappointareplacement.

The whole time of the Contractor'sRepresentativehall be givento directingthe Contractor'sperformance

of the Contract.If the Contractor'sRepresentativés to be temporarily absentfrom the Site during the
executionof the Works, a suitable replacement person shall be appointed, subject to the Architect prior
consent, and the Architeshallbe Q R W &cgadtidigly.

The Contractor's Representative shall, on behalf of the Contractor, receive instructions ur@EuSeb
3.3 [Instructionsof the Engineer].

The Contractor's Representative may delegate any powers, functions and authority to atgn¢q@agson,

and may at any time revoke the delegation.Any delegationor revocationshall not take effect until the
Architect has received prior notice signed by the Contractor's Representative, naming the person an
specifying the powergunctionsandauthoritybeingdelegatedr revoked.
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The Contractor'sRepresentativeshall be A X Hi@ thle languagefor communications G H ¢, QnHSEib
&ODXVH >/DZ DQG /DQJXDJH@ ,I WKH &¢RQWUDFWRU V 5HSUH
language, the Contractshall makecompeteninterpretersavailableduring all working hoursin a number
deemedV X 1 ¢ F L th€Bngikeer.

Sub-contractors

The Contractor shall not subcontract the whole ofvifeeks. The contractor may however subcontract the
worksasprovidedin Clause34.2.

The Contractorshall be responsibldor the actsor defaultsof any Subcontractorhis agentsor employees,

asif they werethe actsor defaultsof the ContractorUnlessotherwisestatedn the SpecialConditions:

a) TheContractorshallnotberequiredto obtainconsento supplierssolely of Materials,or to a
subcontract fowhich the Subcontractois namedn the Contract;

b) Theprior consenbf the ProcuringEntity shallbe obtainedto otherproposedsubcontractors;

c) the Contractor shall give the Procuring Entity not less than 14 days' notice of the intended date of the
commencementdf eachSubcontractor'siork, andof thecommencementf suchwork onthe Site;

and
d) each subcontract shall include provisions which would entitle the Procuring Entity to require the
subcontract to be assigned to the Procuring Entity uBder& O D XV H >$VVLIQPHQW

Subcontract] (if or when applicable) or in the event of termination under SubClause 15.2
[Terminationby Procuringentity].

The Contractor shall ensurethat the requirementsimposed on the Contractor by SubClause 1.12
>& R Q¢ GHQWamplyedqualt®dachSu@contractor.

Wherepracticable the Contractorshall give fair andreasonabl@pportunityfor contractordrom Kenyato
be appointeésSubcontractors.

Assignmentof % H Q ¢f Wcontract

If a Subcontractds obligationsextendbeyondthe expiry date of the relevantDefects 1 R W L ¢, PBridtL R Q
and theEngineer prior to this date,instructsthe Contractorto assignthe E H Q ¢f gushobligationsto the
ProcuringEntity, thenthe Contractorshall do so. Unless otherwisestatedin the assignmentthe Contractor

shall have no liability to the Procuring Entity for the work carried out by the Subcontractorafter the
assignmentakeseffect.

Co-operation

7TKH &RQWUDFWRU VKDOO DV VSH bdiedH$ the Endihked, aficvQapptopriate/ R
opportunitiesfor carryingout work to:

a) TheProcuringEntity'sPersonnel,
b) Any othercontractoremployedby the ProcuringEntity, and

c) Thepersonnebf anylegally constitutedoublic authoritieswho maybe employedn the executionon
or nearthe Site of anywork notincludedin the Contract.

Any suchinstructionshall constitutea Variationif andto the extentthatit causes th&€ontractorto suffer
delays and/oto incur Unforeseeabl€ost. Servicesfor thesepersonnelnd othercontractoramay include
theuseof Contractor's Equipment, Temporafjorksor access arrangements which are the responsibility of
the Contractor.

If, under the Contract, the Procuring Entity is requiredto give to the Contractor possessiorof any
foundation, structure, plant or means of access in accordance with Contractor's Documents, the Contract
shall submit sucklocumentgo the Architectin thetime andmannerstatednthe 6 SHFL¢, FDWLR Q

Setting Out of the Works

The Contractorshallsetout the Worksin relationto original points,linesandlevelsof referenceV SH Fin¢ H G
the ContractorQ R W hytle&ngineer.The Contractorshall be responsibldor the correctpositioningof

all partsof the Works, and shall rectify any errorin the positions,levels, dimensionsor alignmentof the
Works.

The ProcuringEntity shallberesponsibldor anyerrorsin theseV S H F ari HRGW itegniddB referencebut
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4.10

4101

4102

the Contractoshallusereasonableffortsto verify their accuracybeforetheyareused.

If the Contractor suffers delay and/or incurs Cost from executing work which was necessitated by an errorir
these items of reference, and an experienced contractor could not reasonably have discovered such error ¢
avoidedthis delayand/or Cost,the Contractorshall give noticeto the Architectandshallbe entitledsubject

to SubClause20.1[Contractor'sClaims]to:

a) an extension of time for any sudBlay,if completion is or will be delayed, under SGltause 8.4
[Extensionof Time for Completion],and
b) paymentof anysuchcostsaccruedwhich shallbeincludedin the ContractPrice.

After receiving this notice, the Architect shall proceedin accordancewith SubClause 3.5
[Determinations}o agreeor determing(i) whetherand(if so)to whatextentthe error could not reasonably
have beemliscoveredand(ii) the mattersdescribedn sub-paragraph$a) and(b) aboverelatedto thise.

SafetyProcedures

The Contractor shall:

a) Complywith all applicablesafetyregulations,

b) Takecarefor thesafetyof all personsentitledto be onthe Site,

c) Usereasonableffortsto keepthe SiteandWorksclearof unnecessargbstructionsoasto avoid
dangerto thesepersons,

d) provide fencing, lighting, guarding and watching of Werksuntil completion and taking over under
ClauselO[ProcuringEntity's TakingOver], and

e) provide any TemporaryWorks (including roadways, footways, guards and fences) which may be
necessarypecause othe executionof the Works, for the use and protectionof the public and of
owners anaccupiersof adjacentand.

Quality Assurance

The Contractorshall institute a quality assurancaystemto demonstrate&eompliancewith the requirements
of theContract. Thesystemshallbein accordancevith the detailsstatedin the Contract.The Architectshall
be entitledtaauditany aspecbf the system.

Details of all proceduresand compliancedocumentsshall be submittedto the Architectf or information

before each design and execution stage is commenced. When any document of a technical nature is issL
to the Engineerevidenceof the prior approvalby the Contractoritself shall be apparenion the document

itself.

Compliancewith the quality assuranceystemshallnot relievethe Contractorof anyof his duties,
obligations oresponsibilitiesinderthe Contract.

Site Data

The ProcuringEntity shallhavemadeavailableto the Contractorfor his information,prior to the BaseDate,

all relevant data in the Procuring Entity's possession ossgriace and hydrological conditions at the Site,
including environmentalspectsThe ProcuringEntity shall similarly makeavailableto the Contractorall
such datavhich comeinto the ProcuringEntity's possessiomfter the BaseDate. The Contractorshall be
responsible fomterpretingall suchdata.

To theextentwhich was practicable(taking accountof costandtime), the Contractorshall be deemedo
have obtainedll necessanjinformation as to risks, contingenciesand other circumstanceswhich may
L Q A X ierQaiffétt the Tenderor Works. To the sameextent, the Contractorshall be deemedto have
inspectedand examinedthe Site, its surroundings, the above data and other available information, and to
KDYH EHHQ VDWLV ¢ HG EHIR&daVrldyant MaretsQrclWwiKoHwithe @ iBridtion):

a) Theform andnatureof the Site,including subsurfaceconditions,
b) thehydrologicalandclimatic conditions,

c) theextentandnatureof thework andGoodsnecessaryor the executionandcompletionof the Works
and theremedyingof anydefects,

d) thelLaws,proceduresindlabourpracticesof Kenya,and

e) the Contractor's requirements for access, accommodation, facilities, personnel, power, transport, wate
andotherservices.
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4.13

6 X | ¢ F L of Dé-AcceptedContract Amount

TheContractoshallbedeemedo:
a) HaveV D W litself &6 thecorrectnesand V X | ¢, F LoRtizRéceptedContractAmount,and

b) have based the Accepted Contract Amount on the data, interpretations, necessamgtion,
inspections examinationsand satisfactionasto all relevantmattersreferredto in Sub-Clause4.10
[Site Data].

Unless otherwise statedin the Contract, the Accepted Contract Amount covers all the Contractor's
obligations under the Contract (including those under Provisional Sums, if any) and all things necessary fo
the proper executioandcompletionof the Worksandthe remedyingof anydefects.

UnforeseeablePhysical Conditions

In this SubClause, 3 S K\ V LFHD@G L WidaRdQatural physical conditions and marrmade and other
physical obstructionandpollutants,which the Contractorencounterst the Site whenexecutingthe Works,
including subsurfaceandhydrologicalconditionsbut excludingclimatic conditions.

If the Contractorencountersadversephysicalconditionswhich he considerso havebeenUnforeseeable,
the Contractoshallgive noticeto the Architectassoonaspracticable.

This notice shalldescribethe physicalconditions,so that they canbe inspectedoy the Architectand shall
setout thereasonsvhy the Contractorconsidergshemto be UnforeseeableThe Contractorshall continue
executing theWorks, using such proper and reasonablemeasuresas are appropriatefor the physical
conditions, and shall comply with any instructions which the Architect may give. If an instruction
constitutesa Variation, Clausel3 [Variationsand Adjustmentsishallapply.

If and to the extent that the Contractor encounters physical conditions which are Unforeseeable, gives suc
a notice,and suffers delay and/orincurs Cost due to theseconditions,the Contractorshall be entitled
subjectto noticeunderSub-Clause20.1[Contractor'SClaims]to:

a) an extension of time for any sudklay,if completion is or will be delayed, under SGttause 8.4
[Extensionof Time for Completion],and

b) paymenbof anysuchCost,which shallbeincludedin the ContractPrice.

Upon receiving such notice and inspecting and/or investigating these physical conditions, the Architect
shall proceed in accordance with SOlause 3.5 [Determinations] to agree or determine (i) whether and (if
so0) to whatextentthesephysical conditionswere Unforeseeableand (ii) the mattersdescribedin sub
paragraphga) and(b) aboverelatedto this extent.

However, before additional CostV ¢ QD OO\ DJUHHG R U-garnddghaphlip, th@ Kréhitécray U V-
also review whetherother physicalconditionsin similar partsof the Works (if any) were more favorable

than couldreasonablyhavebeenforeseenwhenthe Contractorsubmittedthe Tender.If andto the extent
thatthese more favorable conditions were encountered, the Architect may proceed in accordance with Suk
Clause 3.5 [Determinations]to agreeor determinethe reductionsin Cost which were due to these
conditions, which may be included (as deductions) in t@RQWUDFW 3ULFH DQG 3D\P
However, the net effect of all adjustments under-patagraph (b) and all these reductions, for all the
physical conditions encountered in similzarts of the Works, shall not resultin a net reductionin the
ContactPrice.

The Architect shall take account of any evidence of the physical conditions foreseen by the Contractorwhel
submitting theTender,which shall be made available by the Contractor, but shall not be bound by the
Contractor'sinterpretationofanysuchevidence.

Rights of Way and Facilities
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4.17
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4181

4182

Unless otherwise V S H F ling tReGContract the Procuring Entity shall provide effective accessto and
possessionf the Site including specialand/ortemporaryrights-of-way which arenecessaryor the Works.
The Contractor shalbbtain,at his risk and cost,any additionalrights of way or facilities out sidethe Site
which hemayrequirefor the purpose®f the Works.

Avoidanceof Interference

The Contractorshallnotinterfereunnecessarilpr improperlywith:
a) Theconveniencef thepublic,or

b) Theacces$o anduseandoccupatiorof all roadsandfoot paths,rrespectiveof whethertheyare
public or in thepossessionf the ProcuringEntity or of others.

The Contractor shall indemnify and hold the Procuring Entity harmless against and from all damages, losse
and experss (including legal fees and expenses) resulting from any such unnecessary or improper
interference.

AccessRoute

The Contractorshall be deemedo havebeen V D W lavtg tHaZuitability andavailability of accessoutes

to the Siteat BaseDate. The Contractorshall usereasonablefforts to preventany road or bridge from

being GDPDJHG E\ WKH &RQWUDFWRU V WUDI¢(¢F RU E\ WKH &RQWUI
proper use of appropriatehiclesandroutes.

Exceptasotherwisestatedn theseConditions:

a) TheContractorshall (asbetweerthe Parties)heresponsibldor any maintenancevhich maybe
required forhis useof accessoutes;

b) the Contractor shall provide all necessary signs or directions along access routes, and shall obtain an
permissionwhich may berequiredfrom therelevantauthoritiesfor his useof routes signsand
directions;

c) theProcuringEntity shallnotberesponsibldor any claimswhich may arisefrom the useor otherwise
of anyaccessoute;

d) theProcuringEntity doesnot guaranteehe suitability or availability of particularaccessoutes;and

e) Costs due to nesuitability or noravailability, for the use required by the Contractor, of access
routes shalbe borneby the Contractor.

Transport of Goods

Unless otherwise stated in the Special Conditions:

a) the Contractor shall give the Architect not less than 21 days' notice of the date on which any Plant or ¢
majoritem of otherGoodswill bedeliveredto the Site;

b) theContractorshallberesponsibldor packing,loading,transportingreceiving,unloading,storing
and protectingll Goodsandotherthingsrequiredfor the Works;and

c) the Contractor shall indemnify and hold the Procuring Entity harmless against and from all damages,
losses and expenses (including legal fees and expenses) resulting frsamdpertof Goodsand
shallnegotiateandpayall claimsarisingfrom their transport.

Contractor's Equipment

The Contractor shall be responsiblefor all Contractor'sEquipment. When brought on to the Site,
Contractor's Equipmerghall be deemedto be exclusivelyintendedfor the executionof the Works. The
Contractorshall not removefrom the Site any major itemsof Contractor'sEquipmentwithout the consent
of the Engineer.However, consenshall not be requiredfor vehiclestransportingGoodsor Contractor's
Personnedff Site.

Protection of the Environment

The contractorshallcomplywith the applicableenvironmentalaws, regulationsandpolicies.

The Contractorshall take all reasonablestepsto protectthe envionment(both on and off the Site) andto
limit damageand nuisanceto peopleand propertyresultingfrom pollution, noiseand other resultsof his
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4201

4202

4203

4.21

4211

4212

operations.

The Contractorshall ensurethatemissionssurfaceds chargesand H | A Xfkb@ tlve Contractor'sactivities
shall notexceedhevaluesstatedn the 6 S H F L ¢, BriprastrR&by applicableLaws.

Electricity, Water and Gas

The Contractor shall, except as stabetbw, be responsible for the provision of all power, water and other
VHUYLFHV KH PD\ UHTXLUH IRU KLV FRQVWUXFWLRQ DFWLYLWLH
tests.

The Contractorshall be entitledto usefor the purposeof the Workssuchsuppliesof electricity, water,gas

and otherservicesas may be available on the Site and of which details and prices are given in the
6SHFL;FDWLRQV 7KH &RQWUDFWRU VKDOO DW KLV ULVN DQG FF
services and for measuritige quantitiesconsumed.

The quantitiesconsumedand the amours due (at these prices) for such servicesshall be agreedor
determined by the Architect in accordance with-8lduse 2.5 [Procuring Entity's Claims] and Stiause
3.5 [Determinations]The Contractorshall pay theseamountgo the ProcuringEntity.

Procuring Entity's Equipment and Free-IssueMaterials

The Procuring Entity shall make the Procuring Entity's Equipment (if any) available for the use of the
Contractorin the executionof the Worksin accordancavith the details,arrangementand pricesstaed in
WKH 6SHFUndstemisestatednthe 6SHFL FDWLRQ

a) TheProcuringEntity shallberesponsibldor the ProcuringEntity's Equipmentexceptthat

b) the Contractor shall be responsible for each item of Procuring Entity's Equipment whilstlagy of
Contractor'®Personneis operatingit, driving it, directingit or in possessionr controlof it.

The appropriate quantities and the amounts due (at such stated prices) for the use of Procuring Entity
Equipment shall be agreed or determined by the Architect in accordance witbléisie 2.5 [Procuring
Entity's Claims] and Sub-Clause3.5[Determinations]. The Contractorshall pay these amountsto the
ProcuringEntity.

The Procuring Entity shadlupply,  UHH R1 FKD U-1H VWK H° BI\WaHW ih Rc@drdandelwith the
detailsstatedin the 6 S H F L ¢ HBaRrb&IhgENtity shall,at his risk andcost,providethesematerialsat

the timeand place V S H F Insthe@&ontract. The Contractorshall then visually inspectthem and shall
promptly give notice to the Architect of any shortage, defect or default in these materials. Unless otherwise
agreed by both Partiethe ProcuringEntity shallimmediatelyrectify the Q R W shgithGedefectordefault.

After this visual inspection, the fregsuematerials shall come under the care, custody and control of the
Contractor. The Contractor'sobligations of inspection, care, custody and control shall not relieve the
Procuring Entityof liability for anyshortagedefector defaultnotapparenfrom avisualinspection.

ProgressReports

Unless otherwise stated in the Special Conditions, monthly progress reports shall be prepared by the
Contractorandsubmittedto the Architectin six copies.The ¢, Urépattshallcoverthe periodup to the

HQG RI WKH ¢UVW FDOHQGDU PRQWK IROORZLQJ WKH &RPPHQ
monthly thereaftereachwithin 7 daysafterthelastdayof the periodto whichit relates.

Reportingshallcontinueuntil the Contractothascompletedall work whichis knownto be outstanding
at thecompletiondatestatedn the Taking-Over & H U W [fog thé&/NVdrkds.Eachreportshallinclude:

a) charts and detailed descriptions of progress, including each stage of design (if any), Contractor's
Documents, procurement, manufacture, delivery to Site, construction, erection and testing; and
LQFOXGLQJ WKHVH VWDJHV IRU ZRUN E\ HDFK QRPLQDWHG
[NominatedSubcontractors]),

b) photographshowingthe statusof manufacturendof progresonthe Site;

c) for the manufacture of each main item of Plant and Materials, the name of the manufacturer,
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4.22

4.23

4231

4232

4233

4.24

4241

4242

manufacturdocation,percentag@rogressand theactualor expectedlatesof:

i) commencemerdf manufacture,

i)  Contractor'snspections,

iii) testsand

iv)  shipmentandarrival atthe Site;
d) thedetailsdescribedn SubClause6.10[Recordsof Contractor'®PersonnebndEquipment];
e) copiesof quality assuranceocumentstestresultsand F H U W Lo§ Mdievials ;v

f)  list of noticesgiven underSub-Clause2.5 [Procuring Entity's Claims] and noticesgiven under
Sub Clause20.1[Contractor'SClaims];

g) safety statistics, includingletails of anyhazardous incident@&nd activitiesrelating to
environmentalaspectandpublic relations;and

h) comparisorso factualand plannedprogresswith detailsof any eventsor circumstancesvhich
may jeopardize the completion in accordance with the Contract, and the measures being (or to
be) adoptedo overcomedelays.

Security of the Site

Unless otherwise stated in the Special Conditions:
a) TheContractorshallberesponsibldor keepingunauthorizegersonsff the Site,and

b) authorized persons shall be limited to the Contractor's Personnel and the Procuryig Entit
SHUVRQQHO DQG WR DQ\ RWKHU SHUVRQQHO QRWL¢{¢HG WR
Engineeras authorizegersonnebf the ProcuringEntity'sothercontractoron the Site.

Contractor's Operations on Site

The Contractorshall F R Q Hi® éperationsto the Site, and to any additional areaswhich may be
obtained bythe Contractorand agreedby the Architect as additionalworking areas.The Contractor
shalltakeall necessary precautions to keep Contractor's Equipment and Contractor's Personnel within
the Site and thesadditionalareasandto keepthemoff adjacentand.

During the executionof the Works, the Contractorshall keep the Site free from all unnecessary
obstruction andshall store or disposeof any Contractor'sequipmentor surdus materials. The
Contractorshall clear away and remove from the Site any wreckage, rubbish and Tempdoedy
which are no longer required.

Upon the issueof a TakingOver & H U W LtheFdomirattorshall clear away and remove,from that

part of the Ste andWorksto which the Taking2YHU &HUWL FDWH UHIHUV DOO &R
surplus materialwreckage rubbishand TemporaryWorks. The Contractorshall leavethat part of the

Siteandthe Worksin a clean and safe condition. However, the Contractor may retain on Site, during
WKH "HIHFWV HAdrRoll, suck@®oddsas @re requiredfor the Contractorto | X Oobli@ations

underthe Contract.

Fossils

All fossils, coins, articles of value or antiquity, and structures and other remains or itgeclagical or
archaeological interest found on the Site shall be placed under the care and authority of the Procurin
Entity. The Contractor shall take reasonable precautions to prevent Contractor's Personnel or other persol
from removingor damaginganyof these;, QGLQJV

The Contractorshall, upondiscoveryof any such ¢ Q G Ipf@mhptly give noticeto the Engineerwho shall

issue instructions for dealing with it. If the Contractor suffers delay and/or incurs Cost from complying with
the instructions, the Contractshall give a further notice to the Architect and shall be entitled subject to
Sub Clause20.1[Contractor'sClaims]to:

a) an extension of time for any sudblay,if completion is or will be delayed, under SGtause 8.4
[Extensionof Time for Completion],and

b) paymenbof anysuchCost,which shallbeincludedin the ContractPrice.
After receiving this further notice, the Architect shall proceed in accordance wit€l&ube 3.5
[Determinations] to agree or determine these matters.

NOMINATED SUBCONTRACTORS
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6.1

'"H; QLW ERAPLQBXBEFRQWUDFWRU'

,Q WKLV &RQWUDFW 3QRPLQDWHG 6XEFRQWUDFWRU™ PHDQV D 6
a) Whois nominatedoy the ProcuringEntity, or

b) Contractothasnominatedasa Subcontractosubjectto Sub-Clauses.2[Objectionto 1IRWL¢ FDWLRQ

Objection to Nomination

The Contractor shall not be under any obligation to employ a nominated Subcontractor against whom the
Contractorraisesreasonableobjection by notice to the Procuring Entity as soon as practicable,with
supporting particularsAn objectionshall be deemedeasonabléf it arisesfrom (amongotherthings)any

of the following matters, unless the Procuring Entity agrees in writing to indemnify the Contractor against
and from the consequenaefsthe matter:

a) there are reasons to believeWaWKH 6 XEFRQWUDFWRU GRHYVY QRW KDYH VX
¢ Q D QsEenpt)

b) the nominated Subcontractor does not accept to indemnify the Contractor against and from any
negligenceor misuseof Goodsby the nominatedSubcontractorhis agentsand employeespr

c) WKH QRPLQDWHG 6XEFRQWUDFWRU GRHVY QRW DFFHSW WR HC
subcontracte@vork (includingdesign,if any),the nominatedSubcontractoshall:

i) undertaketo the Contractorsuch obligations and liabilities as will enablethe Contractorto
discharge hisbligationsandliabilities underthe Contract;

i) indemnify the Contractor against and from all obligations and liabilities arising under or in
connection with the Contract and from the consequences of any failure by the Subcontractor to
performtheseobligationsor to | X Qhge&Hiabilities, and

iii) be paid only if and whenthe Contractorhasreceivedfrom the ProcuringEntity paymentsfor
sums dueunder the Subcontractreferred to under SubClause 5.3 [Paymentto nominated
Subcontractors].

Paymentsto nominated Subcontractors

The Contractor shall pay to the nominated Subcontractorthe amounts shown on the nominated
Subcontractor's invoicespprovedby the Contractorwhich the Architect F H U Wblbg &é¢in accordance
with the subcontract. Thesamountsplus other chargesshall be included in the Contract Price in
accordancevith subparagraph(b) of Sub-Clausel3.5[ProvisionalSums],exceptasstatedin SubClause
5.4[Evidenceof Payments].

Evidence ofPayments

%HIRUH LVVXLQJ D 3D\PHQW &HUWL{FDWH ZKLFK LQFOXGHYV DQ
Architect may request the Contractor to supply reasonable evidence that the nominated Subcontractor h:
UHFHLYHG DOO DPRXQWY GXH LQ DFFRUGDQFH ZLWK SUHYLRXYV
retentionor otherwise Unlessthe Contractor:

(a) Submitsthisreasonablevidenceo the Engineeror

(b) 1) 6 D W Lthe Alghitectin writing thatthe Contractolis reasonablyentitledto withhold or refuse
to paytheseamountsand

i) Submitsto the Architectreasonablevidencehatthe nominatedSubcontractohasbeenQ RW L ¢ HG

of the Contractor'sentitlement,then the Procuring Entity may (at his sole discretion) pay,
directto WKH QRPLQDWHG 6XEFRQWUDFWRU SDUW RU DOO F
applicable deductions) as are due to the nominated Subcontractor and for which the Contractor
has failed to submithe evidencedescribedn subparagraphga) or (b) above.The Contractor
shall thenrepay,to the Procuringentity, the amount which the nominated Subcontractor was
directly paid by the Procuringntity.

STAFF AND LABOR

Engagementof Staff and Labor

Exceptasotherwisestatedin the 6 S H F L ¢, Ri2 @bbhtRaciorshallmakearrangementfor the engagement
of all staff andlabor, local or otherwise,andfor their payment feeding,transport,and, whenappropriate,
housing. The Contractor is encouraged, to the extent practicable andatdaséo employ staff and labor
with appropriateT X D O L ¢, &idéXdeReQcdrom sourceswithin Kenya.
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6.2

621

622

6.3

64

6.5

6.6

6.7

6.71

6.72

6.7.3

6.74

Ratesof Wagesand Conditions of Labor

The Contractor shall pay rates of wages, and observe conditions of labor, which are not lower than thos
estabished for the trade or industry where the work is carried out. If no established rates or conditions are
applicable,the Contractorshall pay ratesof wagesand observeconditionswhich are not lower than the

general levelof wagesand conditionsobservedocally by Procuring Entity's whosetrade or industry is

similar to thatof theContractor.

The Contractor shall inform the Contractor's Personnel about their liability to pay personal income taxes ir
Kenya in respect of such of their salaries, wages, dilcwFHV DQG DQ\ EHQH¢;WV DV DUH
Laws of Kenya for the time being in force, and the Contractor shall perform such duties in regard to suct
deductionghereof asmaybeimposedon him by suchLaws.

Personsin the Serviceof Procuring Entity

The Contractor shall not recruit, or attempt to recruit, staff and labour from amongst the Procuring Entity's
Personnel.

Lab or Laws

The Contractor shall comply with all the relevant labour Laws applicable to the Contractor's Personnel,
including Laws relatingto their employmentemploymentof children, health,safety,welfare,immigration

and emigration, and shall allow them all their legal rights. The Contractor shall require his employees ta
obey all applicabléaws,includingthoseconcerningsafetyat work.

Working Hours

Nowork shall be carriedout on the Site on locally recognizeddaysof rest,or outsidethe normalworking

hours stateih the SpecialConditions of Contract, unless:

a) Otherwisestatedn the Contract,

b) TheArchitectgivesconsentpr

c) Thework is unavoidableor necessaryor the protectionof life or propertyor for the safetyof the
Works,in which case the Contractor shall immediately advise the Engineer, provided that work done
outside the normakorking hoursshallbe consideredndpaidfor asovertime.

Facilities for Staff and Labor

([FHSW DV RWKHUZLVH VWDWHG LQ WKH 6SHFL{;FDWLRQ WKH &
accommodatiorand welfare facilities on site for the Contractor'sPersonnel.The Contractorshall also

provide facilitiesfor the ProcuringEntity's Personnehs statedin the 6 S H F L ¢ F Thé/QoRt@dtorshall

not permitany of the Contractor's Personnel to maintain any temporary or permanent living quarters within
the structures formingartof the PermanentVorks.

Health and Safety

The Contractor shall at all times take all reasonable precautions to maintain the health and safety of th
Contractor'sPersonnel.In collaborationwith loca lhealth authorities,the Contractor shall ensurethat
medicDO VWDIlI ¢UVW DLG IDFLOLWLHY VLFN ED\ DQG DPEXODQFH
any accommodatiofor Contractor'sand ProcuringEntity's Personneland that suitablearrangementsare
madefor all necessaryelfareandhygienerequirementandfor the preventionof epidemics.

The Contractorshall appointan accidentprevention R | ¢, Fatthe Site, responsibldor maintainingsafety

and protectioragainstaccidents.This personshall be T X D Ofog thissresponsibilityand shall have the
authorityto issue instructions and take protective measures to prevent accidents. Throughout the executio
of theWorks,the Contractorshall providewhateveris requiredby this persorto exercisethis responsibility
andauthority.

The Contractor shall send, to the Engineer, details of any accident as soon as practicable after itsoccurren
The Contractorshall maintainrecordsand makereportsconcerninghealth,safetyand welfare of persons,
and damagé&o property,as theArchitectmay reasonablyequire.

The Contractorshall conductan awarenesprogrammeon HIV and othersexuallytransmitteddiseasevia
an approved service provider and shall undertake such other measures taken to reduce the risk of tl
transfer of these diseases between and among the Contractor's Personnel and the local community,
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6.10

6.11

6.12

6121

6122

6.13

6.14

6.15

promote early diagnosandto assistaffectedindividuals.
Contractor's Superintendence

Throughout the execution of th&orks, DQG DV ORQJ WKHUHDIWHU DV LV QHFH
obligations,the Contractorshall provide all necessarnsuperintendenceto plan, arrange direct, manage,
inspect andestthework.

Superintendencshall be given by a V X | ¢, Fhuh@eWof personshaving adequateknowledge of the
ODQJXDJH IRU FRPPXQLFBNUs® QA[LaB bing Qathghiage]) oK & the operations to be
carried out (including the methods and techniques required, the hazards likely to be encountered an
methods of mventingaccidents)for the satisfactoryandsafeexecutionof the Works.

Contractor's Personnel

The Contractor'sPersonnelshall be appropriately T X D O Iskjllddsand experiencedn their respective
tradesor occupations. The Contractors Key personhallde named in the Special Conditions of Contract.
The Architectmay requirethe Contractorto remove(or causeto be removed)any personemployedon the
Siteor Works,includingthe Contractor'sRepresentativé applicablewho:

a) Persistan anymisconducbr lack of care,

b) Carriesoutdutiesin competentlyor negligently,

c) fails to conformwith any provisionsof the Contract,

d) persistan anyconductwhichis prejudicialto safety,health,or the protectionof the environmentpr

e) based on reasonable evidence, is determined to have engaged in Fraud and Corruption during the
executionofthe Works.

If appropriatethe Contractorshallthenappoint(or causeto be appointed)a suitablereplacemenperson.

Recordsof Contractor's Personneland Equipment

The Contractor shall submit, to the Engineer, details showing the number of each class of Contractor'
Personnel and of each type of Contractor's Equipment on the Site. Details shall be submitted each calend
month,in aform approvedoy the Engineeruntil the Contractorhascompletedall work which is knownto

be outstandingtthe completiondatestatedin the Taking-Over & H U W [fog thé&/Ndris.

Disorderly Conduct

The Contractorshall at all times take all reasonableprecautionsto preventany unlawful, riotous or

disorderly conducthy or amongstthe Contractor'sPersonneland to preservepeaceand protection of
personsandproperty omrandnearthe Site.

Foreign Personnel

The Contractorshallnotemployforeign personnelinlessthe contractordemonstratethatthereareno
Kenyanswith therequiredskills.

The Contractor shall be responsible for the return of any foreign personnel to the place where they wer
recruitedor to their domicile. In the eventof the deathin Kenyaof any of thesepersonnebr membersof

their families,the Contractorshall similarly be responsiblefor making the appropriatearrangementgor

their return orburial.

Supply of Water

The Contractorshall, havingregardto local conditions,provide on the Sitean adequatesupply of drinking
and othemwaterfor the useof the Contractor's?ersonnel.

Measuresagainstinsectand PestNuisance

The Contractorshall a tall times take the necessaryprecautionsto protectthe Contractor'sPersonnel
employedon theSitefrom insectandpestnuisanceandto reducethe dangetto their health.The Contractor
shallcomplywith all theregulationsof the local healthauthoritiesjncluding useof appropriaténsecticide.

Alcoholic Liquor or Drugs
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The Contractorshall not, otherwisethanin accordancevith the Laws of Kenya, onsite,import, sell, give,
barter orotherwisedisposeof anyalcoholicliquor or drugs,or permitor allow importation,sale,gift, barter
or disposal theref by Contractor'sersonnel.

Prohibition of Forced or Compulsory Labour

The Contractorshall not employ forced labor, which consistsof any work or service, not voluntarily
performed, that is exacted from an individual under threat of force or penalty, and includes any kind of
involuntary or compulsorylabor, such as indenturedlabor, bondedlabor or similar laborcontracting
arrangements.

Prohibition of Harmful Child Labor

The Contractor shall not employ children in a manner that is economically exploitative, or is likely to be
hazardouspr to interfere with, the child's education,or to be harmful to the child's health or physical,

mental, spiritual, moral, or social development. Where the relevant labour laws of Kenya have provisions
for employmentof minors, the Contractorshall follow thoselaws applicableto the Contractor.Children
belowthe ageof 18 yearsshallnotbe employedn dangerousvork.

Employment Recordsof Workers

The Contractorshall keep completeand accuraterecordsof the employmentof labour at the Site. The

records shall include the names, ages, genders, hours worked and wages paid to all workers. These reco
shall be summarizedn a monthly basisand submittedto the Engineer.Theserecordsshall be includedin

the detailsto besubmittedby the ContractorunderSubClause6.10[Recordsof Contractor's?ersonneand
Equipment].

Workers' Organizations

The Contractor shall comply with the relevant labor laws that recognize workers' rights to form and to join
workers' organizations of their choosing without interference.

Non-Discrimination and Equal Opportunity

The Contractorshall basethe labouremploymenton the principle of equalopportunityandfair treatment
and shalhot discriminatewith respecto aspect®f the employmentelationship,ncluding recruitmentand
hiring, compensatiofincludingwagesand E H Q Hwankivig conditionsandtermsof employmentaccess
to training, promotionterminationof employmentorretirementanddiscipline.

PLANT, MATERIALS AND WORKMANSHIP
Manner of Execution

The Contractorshall carry out the manufacture/assembdd plant, the productionandmanufacturef
Materials, andll otherexecutionof the Works:

a) Inthemannexif any) V S H Fib ¢thed@ntract,
b) in aproperworkmanlike andcarefulmannerjn accordancevith recognizedyoodpractice,and

c) with properly equipped facilitiesand nddkD]DUGR XV ODWHULDOV H[FHSW DV R\
Contract.

Samples

The Contractorshallsubmitthe following samplesf Materials,andrelevantinformation,to theArchitect
for consenprior to usingthe Material sin or for the Works:

a) manufacturer'standarcsamplesof MaterialsandsamplesV S H Fin ghe@ntract,all atthe
Contractor's cosand

b) additionalsamplesnstructedoy the Architectasa Variation.
Each sample shall be labeled as to origin and intended use in the.Wor
Inspection
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TheProcuringEntity'sPersonneshallat all reasonabléimes:

a) Havefull accesdo all partsof the Siteandto all placesfrom which naturalMaterialsarebeing
obtained, and

b) during production, manufacture and construction (at the Site and elsewhere), be entitled to examine
inspect, measure and test the materials and workmanship, and to check the progress of manufacture
Plantandproductionandmanufacturef Materials.

The Contractor shall give the Procuring Entity's Personnel full opportunity to carry out these activities,
including providing access, facilities, permissions and safety equipment. No such activity shall relieve the
Contractorfrom any obligationor responsibility.

The Contractorshall give noticeto the Architect wheneverany work is readyand beforeit is coveredup,

put out of sight, or packaged for storage or transport. The Architect shall then either carry out the
examination, inspectioomeasurementr testingwithout unreasonabldelay,or promptly give noticeto the
Contractorthat theArchitectdoesnot requireto do so. If the Contractorfails to give the notice,he shall, if
andwhenrequiredby the Engineer,uncoverthe work andthereafter reinstateand makegood, all at the
Contractor'sost.

Testing
This Sub-Clauseshallapplyto all testsV S H F i e @ntract.

Except as otherwise V S H F ling, tHE3Contract, the Contractor shall provide all apparatus,assistance,
documents and other information, electricity, equipment, fuel, consumables, instruments, labor, materials
DQG VXLWD EadexpetibnOdaiaH, @sarenecessaryo carryoutthe VS H Flegt¢+tHd ¢ FL HIggW O\
Contractorshall agreewith theEngineerthetime andplaceforthe V S H F tegtiHg8f any Plant,Materials
andotherpartsof the Works.

The Architect may, underClausel3 [Variationsand Adjustments] vary the locationor detailsof VSHFL ¢ HG
tests, or instruct the Contractor to carry out additional tests. If these varied or additional tests show that th
tested PlantMaterialsor workmanshipis notin accordancevith the Contract,the costof carryingout this
Variationshallbe borneby the Contractor not withstandingotherprovisionsof the Contract.

The Architectshall give the Contractomot lessthan24 hours'noticeof the Architectintentionto attendthe

tests. Ifthe Architect doesnot attendat the time and place agreed the Contractormay proceedwith the
tests,unless otherwise instructed by the Engineer, and the tests shall then be deemed to have been made
the Architect presence.

If the Contractorsuffersdelayand/or incursCostfrom complyingwith theseinstructionsor asaresultof a
delay for which the Procuring Entity is responsible, the Contractor shall give notice to the Architect and
shall be entitledubjectto Sub-Clause20.1[Contractor'sClaims]to:

a) an extension of time for any sudblay,if completion is or will be delayed, under SGtause 8.4
[Extensionof Time for Completion],and

b) paymentof anysuchCostplus S U Rvhlh shallbeincludedin the ContractPrice.

After receivingthis notice,the Architect shallproceedn accordancevith Sub-Clause3.5 [Determinations]
to agreeor determineghesematters.

7KH &RQWUDFWRU VKDOO SURPSWO\ IRUZDUG WR WKH $UFKLWHI
testshavebe enpassedhe Architect shall endorsethe Contractor'sest F H U W log,isshe& HH U W to¢, F D W
him, to that effect. If the Architect has not attended the tests, he shall be deemed tockatedathe
readings as accurate.

Rejection

If, as a result of an examination, inspection, measurement or testing, any Plant, Materials or workmanship i
found to be defective or otherwise not in accordance with the Contract, the Architect may reject the Plant
Materials or workmanshipby giving notice to the Contractor,with reasons.The Contractorshall then
promptly makegoodthe defectandensurehattherejectedtem complieswith the Contract.

If the Architect requiresthis Plant, Materials or workmanshipto be retestedthe testsshall be repeated
underthe sametermsand conditions.If the rejection and retestingcausethe Procuring Entity to incur

additionalcosts,the Contractoshall subjectto SubClause2.5 [ProcuringEntity's Claims] pay thesecosts
to the ProcuringEntity.
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RemedialWork

Not withstandingany previoustestor F H U W L ghe BretiiteRt@ayinstructthe Contractorto:

a) Removefrom the SiteandreplaceanyPlantor Materialswhichis notin accordancevith the Contract,

b) removeandre-executeanyotherwork whichis notin accordancevith the Contract,and

c) executeanywork whichis urgentlyrequiredfor the safetyof the Works,whetherbecausef an
accidentunforeseerableeventor otherwise.

The Contractor shall comply with the instruction within a reasonable time, which shall be the time (if any)
V S H Fib gheliGstruction,or immediatelyif urgencyis V S H F unglétsabparagraphc).

If the Contractorfails to comply with the instruction,the ProcuringEntity shall be entitledto employand
pay other persons to carry out the work. Except to the extent éh@uthitractor would have been entitled to
payment for the work, the Contractor shall subject to-Slaluse 2.5 [Procuring Entity's Claims] pay to the
ProcuringEntity all costsarisingfrom this failure.

If the contractor repeatedly delivers defective work, the Procugintity may consider terminatioim
accordancevith Clausel5.

Ownership of Plant and Materials

Exceptasotherwiseprovidedin the Contract,eachitem of PlantandMaterialsshallbecomethe propertyof the
ProcuringEntity atwhicheveris the earlierof the following times,freefrom liensandotherencumbrances:

a) Whenit isin corporatedn the Works;

b) when the Contractor is paid the corresponding value of the Plant and Materials un@ta®#$8.10
[Paymentfor PlantandMaterialsin Eventof Suspension].

Royalties

8QOHVVY RWKHUZLVH VWDWHG LQ WKH 6SHFL{;FDWLRQ WKH &RQYV
a) Naturalmaterialsobtainedfrom outsidethe Site,and

b) thedisposabf materialfrom demolitionsandexcavationandof othersurplusmaterial(whether
natural ormarmade) exceptto the extentthatdisposalareaswithin the Siteare V S H Fin ¢he G
Contract.

COMMENCEMENT, DELAYS AND SUSPENSION
Commencementof Works

Exceptasotherwise V S H F in 4he SpecialConditionsof Contract,the CommenementDate shall be the

date atwhich the following precedentcondition shaveall been | X O ¢, @n@ tH&GArchitect QRW L ¢ FD W I

recordng WKH DJUHHPHQW RI ERWK 3DUWLHV RQ VXFK |IXKGPHQW

received by the Contractor:

a) Signature of the ContractAgreementby both Parties,and if required,approvalof the Contractby
relevant authoritieef Kenya;

b) exceptif otherwiseV S H F in ¢hd EpecialConditionsof Contract,effectiveaccesgo andpossession
of the Site given to the Ctnactor together with such permission(s) under (a) of-Slalnsel.13
[Compliancewith Laws] asrequiredfor thecommencementf the Works.

c) Receiptby the Contractorof the Advance Paymentunder SubClause 14.2 [Advance Payment]
providedthat thecorrespondindgpankguarantedasbeendeliveredby the Contractor.

If the said Architectinstructionis not receivedby the Contractorwithin 180 daysfrom his receiptof the
Letter of Acceptancethe Contractorshall be entitled to terminatethe Contractunder SubClausel16.2
[Terminationby Contractor].

The Contractor shall commence the execution offeeksas soon as is reasonably practicable after the
CommencemerDateandshallthenproceedwith the Workswith dueexpeditionandwithout delay.

Time for Completion

The Contractor shall complete the whole of the Works, and each Section (if any), within the Time for
Completion for the Works or Section (as the case may be), including:
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83

831

Achievingthe passingof the Test®n Completion,and

b) completing all work which is stated in the Contract as being required fodkes or Section to be
considered to be completed for the purposes of tadirey under SuClause 10.ITaking Over of the
WorksandSections].

Programme

The Contractorshall submita detailedtime programmeto the Architectwithinl 4 daysafter receivingthe

notice under Sui€lause 8.1 [Commencement Wforks]. The Contractor shall also submit a revised
programme whenever the previous programme is inconsistent with actual progress or with the Contractor’
obligations. Eaclprogrammeshallinclude:

a)

b)

<)
d)

The orderin which the Contractorintendsto carry out the Works, including the anticipatediiming of
each stage of design (if any), Contractor's Documents, procurement, manufacture of Plant, delivery tc
Site, constructiorgrectionandtesting,

HDFK RI WKHVH VWDJHV IRU ZRUN E\ HDFK QRPLQDWHG 6XEF
Subcontractors]),

thesequencandtiming of inspectionsandtestsV S H Filn ghe@ntract,and
asupportingreportwhich includes:

i) ageneraldescrigion of the methodswhich the Contractorintendsto adopt,andof the major
stagesin theexecutionof the Works,and

i) details showing the Contractor's reasonable estimate of the number of each class of Contractor's
Personnel and of each type of Contractor's Equipment, required on the Site for each major stage.
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Unless the Engineer, within 14 days after receiving a programme, gives notice to the Contractor stating thi
extent to which it does not comply with the Contract, the Contractor shall proceed in accordance with the
programme, subject to his other obligations under the Contract. The Procuring Entity's Personnel shall b
entitledto rely uponthe programmenhenplanningtheir activities.

The Contractor shall promptly give notice to the Architect of speF L ¢pfobable future events or
circumstances whicay adverselyaffect the work, increasethe ContractPrice or delay the executionof
the Works.

If, at anytime, the Architect gives notice to the Contractor that a programme fails (to the extentstated) t
comply with the Contractor to be consistent with actual progress and the Contractor's stated intentions, th
Contractor shall submit a revised programme to the Architect in accordance with ti$aBab.

Extension of Time for Completion

The Contractor shall be entitled subject to ®llhuse 20.1 [Contractor's Claims] to an extension of the
Time for Completion if and to the extent that completion for the purposes e€@uke 10.ITaking Over
of theWorksand Sections] is or will be delayed by any of the following causes:

a) aVariation(unless an adjustment to tiiene for Completion has been agreed under-Slanse 13.3
[Variation Procedure]) or other substantial change in the quantity of an item of work included in the
Contract,

b) a cause of delay giving an entitlement to extension of time under-€l&ube of these Conditions,

c) exceptionally adverse climatic conditions,

d) Unforeseeable shortages in the availability of personnel or Goods caused by epidemic or
governmental actions, or

e) anydelay,impediment or prevention caused by or attributable to the Prodanitity, the Procuring
Entity's Personnel, or the Procuring Entity's other contractors.

If the Contractor considers itself to be entitled to an extension of the Time for Completion, the Contractor
shall give notice to the Architect in accordance with -Blduse 20.1 [Contractor's Claims]. When
determining each extension of time under ®l&use 20.1, the Architec tshall review previous
determinations and may increase, but shall not decrease, the total extension of time.

Delays Caused by Authorities

If the following conditions apply, namely:

a) The Contractor has diligently followed the procedures laid down by the relevant legally constituted
public authorities in Kenya,

b) These authorities delay or disrupt the Contractor's work, and

c) the delay or disruption was Unforeseeable, then this delay or disruption will be considered as a cause
of delay under subaragraph (b) of Sulause 8.4 [Extension of Time for Completion].

Rate of Progress

If, atanytime:
a) Actualprogresss too slowto completewithin the Time for Completion,and/or

b) Progresshasfallen (or will fall) behindthe currentprogrammeunderSub-Clause8.3 [Programme],
other tharasaresultof a causdistedin Sub-Clause8.4 [Extensionof Time for Completion],thenthe
Architect may instruct the Contractor to submit, under-Slduse 8.3 [Programme], a revised
programme and supporting report describing the revised methods which the Contractor proposes t
adopt in order to expedifgogressandcompletewithin the Time for Completion.

8QOHVV WKH $UFKLWHFW QRWL¢{HV RWKHUZLVH WKH &RQWUDFW
increases in the working hours and/or in the numbers of Contractor's Personnel and/or Goods, at the risk a
cost ofthe Contractor. If these revised methods cause the Procuring Entity to incur additional costs, the
Contractor shall subject to notice under $ilbuse 2.5 [Procuring Entity's Claims] pay these costs to the
ProcuringEntity, in additionto delaydamagesgif any)underSub-Clause8.7 below.

Additional costs of revised methods including acceleration measures, instructed by the Architect to reduct
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8.8

881

882

8.9

891

892

893

8.10

8.11

8.12

delaysresultingfrom causedisted underSub-Clause8.4 [Extensionof Time for Completion]shall be paid
by the Procuring Entity, without generating,however, any other additional payment E H Q ltb¢ thié
Contractor.

Delay Damages

If the Contractor fails to comply with Su®lause 8.2 [Time for Completion], the Contractor shall subject to
notice under SuiClause 2.5 [Praging Entity's Claims] pay delay damages to the Procuring Entity for this
default. These delay damages shall be the sum statedSpele@al Conditions of Contract which shall be
paid for everydaywhich shall elapsebetweenthe relevantTime for Completionandthe datestatedin the
takingOver & H U W L jdwewstHhe total amount due under this Sub-Clause shall not exceedthe
maximum amounof delaydamagesif any)statedn the SpecialConditionsof Contract.

Thesedelaydamageshall be the only damagesluefrom the Contractorfor suchdefadt, otherthanin the
event of termination under Sulause 15.2 [Termination by Procuring Entity] prior to completion of the
Works. These damages shall not relieve the Contractor from his obligation to compl&tertke or from
anyother dutiespbligationsor responsibilitiesvhich he may haveunderthe Contract.

Suspensiorof Work

TheArchitectmay at anytimeinstructthe Contractorto suspendrogresof partor all of the Works.During
such suspensionthe Contractor shall protect, store and securesuch part or the Works a gainst any
deterioration, loss atamage.

The Architectmay alsonotify the causefor the suspensionlf andto the extentthatthecauseés Q R WarnglH G
is the responsibilityf the Contractorthefollowing Sub-Clauses3.9,8.10and 8.11shallnotapply.

Consequences abuspension

If the Contractor suffers delay and/or incurs Cost from complying with the Architect instructions under

Sub Clause 8.8 [Suspension Work] and/or from resuming the work, the Contractor shall give notice to

the Architectandshallbeentitledsubjectto SulbClause20.1[Contractor'sClaims]to:

a) an extension of time for any sudblay,if completion is or will be delayed, under SGtause 8.4
[Extensionof Time for Completion],and

b) Paymenbf anysuchCost,which shallbeincludedin the ContractPrice.

After receivingthis notice,the Architect shall proceedn accordancevith Sub-Clause3.Determinations]
to agreeor determinghesematters.

The Contractorshall not be entitled to an extensionof time for, or to paymentof the Costincurredin,
making good the consequences of the Contractor's faulty design, workmanship or materials, or of the
Contractor's failuréo protect,storeor securan accordancevith Sub-Clause8.8 [Suspensiomf Work].

Paymentfor Plant and Materials in Event of Suspension

The Contractorshall be entitled to paymentof the value (as at the date of suspensionpf Plantand/ or
Materials whichhavenot beendeliveredto Site, if:

a) Thework onPlantor deliveryof Plantand/or Materialshasbeensuspendeéor morethan30 days,and

b) the Contractor has marked the Plant and/or Materials as the Procuring Entity's property in accordance
with the Architectinstructions.

ProlongedSuspension

If the suspension under Stbause 8.8 [Suspension Work] has continued for more than 84 days, the
Contractor may request the Architect permission to proceed. If the Architect does not give permission
within 30 daysafterbeingrequestedo do so,the Contractormay,by giving noticeto the Engineertreatthe
suspension aan omissionunderClausel3 [Variationsand Adjustments]of the affectedpart of the Works.

If the suspension affects the whole of Werks,the Contractor may give notice of termination under-Sub
Clause 16.2 [Terminatiomy Contractor].

Resumptionof Work
After the permissionor instruction to proceedis given, the Contractorand the Architect shall jointly

examine theNVorksand the Plant and Materials affected by the suspension. The Contractor shall make good
Pagel40of 154



any deterioratioror defectin or loss of the Works or Plant or Materials, which hasoccurredduring the
suspension aftenreceivingfrom the Architec tan instructionto this effect underClausel3 [Variationsand
Adjustments].

9 TESTS ONCOMPLETION
91 Contractor's Obligations

911 The Contractor shall carry out tA@stson Completion in accordance with this Clause and-Glaloise 7.4
[Testing], after providing the documentsin accordancewith subparagraph(d) of SubClause 4.1
[Contractor's Gener@bligations].

912 TheContractorshallgive to the Architectnotlessthan21 days'noticeof the dateafterwhich the Contractor
will be readyto carry out eachof the Testson Completion.Unlessotherwiseagreed,Testson Completion
shallbe carriecbut within 14 daysafterthis date,on suchdayor daysasthe Architectshallinstruct.

913 In consideringthe resultsof the Testson Completion,the Architect shall makeallowancedor the effect of
any useof the Works by the ProcuringEntity on the performanceor othercharacteristiceof the Works. As
soon as the Works, or a Section, have passedany Testson Completion,the Contractorshall submit a
F H U WepertdiGhe resultsotheseTeststo the Engineer.

92 DelayedTests

921 If the Testson Completion are being unduly delayed by the ProcuEimtgy, Sub & O D XV H >7THVWL(
paragraphand/or SubClausel0.3[Interferencewith Testson Completian] shallbe applicable.

922 If the Testson Completionarebeingunduly delayedoby the Contractor the Architectmay by noticerequire
the Contractor to carry out tAestswithin 21 days after receiving the notice. The Contractor shall carry out
the Test®n suchday or dayswithin thatperiodasthe Contractormay ¢, [andof which he shall give notice
to the Engineer.

923 If the Contractorfails to carryoutthe Testson Completionwithin the period of 21 days, the Procuring
Entity's Personnemay proceedwith the Test sat the risk and cost of the Contractor. The Testson
Completionshallthen bedeemedo havebeencarriedout in the presencef the Contractorandthe results
of the Testsshallbeaccepted asaccurate.

93 Retestingof related works

If the Works,or a Section,fail to passthe Testson Completion,SubClause7.5 [Rejection]shall apply,and
the Architect or the Contractor may require the failedts,and Testson Completion on any related work,
to be repeatednderthe sametermsandconditions.

94 Failure to PassTestson Completion

941 If the Works,or a Section fail to passthe Testson CompletionrepeatedunderSub-Clause9.3 [Retesting],
the Architectshallbeentitledto:
a) Orderfurtherrepetitionof Testson CompletionunderSub-Clause9.3; or
b) if the failure deprives the Procuring Entity of substantially theRMb H E H Q HAOvs dr BadtisrnH
rejectthe Works or Section(as thecasemay be), in which eventthe ProcuringEntity shall havethe
same remedieasareprovidedin subparagraph{c) of SubClausd 1.4[Failureto RemedyDefects].

10, PROCURING ENTITY'S TAKING OVER
101 Taking Over of the Works and Sections

1011 Exceptasstatedin SubClause9.4 [Failureto PassTestson Completion],the Works shall be takenover by
the Procuring Entity when (i) thé&/orks have been completed in accordance with the Contract, including
the matterslescribedn Sub-Clause8.2 [Time for Completion]andexceptasallowedin sub-paragrapha)
below,and(ii) a TakingOver & H U W lfog ta®@Néiidshasbeenissuedor is deemedo havebeenissuedin
accordance witlthis Sub-Clause.

1012 The Contractormay apply by noticeto the Architectfor a TakingOver & H U W Ingt EdDINf tHan 14 days
before theWorkswill, in the Contracte's opinion, be completeandreadyfor taking over.If the Worksare
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dividedinto Sectionsthe Contractor may similarly applyfor a Taking-Over & H U W o &abh&eidtion.

The Architectshall,within 30 daysafterreceivingthe Contractor'saapplication:

a) Issuethe TakingOver & H U W Lt tReIC@hiactor, statingthe dateon which the Works or Section
were completed accordancavith the Contract,exceptfor any minor out standingwork and defects
which will not substantiallyaffect the useof the Works or Sectionfor their intendedpurpose(either
until or whilst this workis completedandthesedefectsareremedied)pr

b) reject the application, giving reasons and specifying the work required to be done by the Contractor tc
enable the Taking Y HU & &teJtiVde9sued. The Contractor shall then complete this work before
issuinga furthernoticeunderthis Sub-Clause.

If the Architect fails either to issuethe TakingOver & H U W Lo, 16 Dejdtithe Contractor'sapplication
within the period of 30 days, and if the Works or Section (as thecasemay be) are substantiallyin
accordancevith the Contractthe TakingOver & H U W Ishak lie\deemedo havebeenissuedon thel ast
day of thatperiod.

Taking Over of Parts of the Works

TheArchitectmay,at the sole discretionof the ProcuringEntity, issuea TakingOver & H U W [fog &ppairtH
of thePermanenWorks.

The Procuring Entity shall not use any part of Werks (other than as a temporary measure which is either
VSHFL;HG LQ WKH &RQWUDFW RU DJUHHG E\ ERWK 3DUWverv XQ
& HU W [fog thib partHHowever,if the ProcuringEntity doesuseany partof the Worksbeforethe Taking
2YHU &HUWsugdEDWH LV

a) Thepartwhichis usedshallbedeemedo havebeentakenoverasfrom thedateonwhichit is used,

b) the Contractorshall ceaseto be liable for the careof suchpartasfrom this date,whenresponsibility
shall pasgo the ProcuringEntity, and

c) if requestedby the Contractorthe Architectshallissuea TakingOver & H U W [fog thiDp&irt

After the Architect hasissueda TakingOver & H U W ligy B pan &f the Works, the Contractorshall be
giventhe earliesbpportunityto take suchstepsasmay be necessaryo carry out any outstandingrestson
Completion. The @ntractor shall carry out theSeestson Completion as soon as practicable before the
expiry date of the relevaltefects1 RW L ¢, P&iddL R Q

If the Contractor incurs Cost as a result of the Procuring Entity taking over and/or using a pawofk$e
otherthansuchuseasis V S H F in ghe Gontractoragreedby the Contractorthe Contractorshall (i) give
notice to the Architect and (ii) be entitled subject to -8lduse 20.1 [Contractor's Claims] to payment of
any such accrued costs, which shall beluded in the Contract Price. After receiving this notice, the
Architect shall proceedh accordancewith SubClause3.5 [Determinations]to agreeor determinethis
accruecdcost.

If a TakingOver & H U W Lhgdbbanissuedfor a part of the Works (other than a Section),the delay
damages therafter for completionof the remainderof the Works shall be reduced.Similarly, the delay
damagedor the remainder of the Section (if any) in which this part is included shall also be reduced. For
any period of delagfter thedatestatedin this TakingOver & H U W Lthelpdpéritdonalreductionin these

delay damagesshall be calculatedas the proportionwhich the value of the part so F H U WbeardtbGhe

value of the Works or Section(as thecasemay be) asa whole. The Architect shall proceedin accordane

with SubClause 3.5 [Determinations]to agreeor determinethese proportions. The provisions of this
paragraplshall only apply to the daily rate of delay damageanderSub-Clause8.7 [Delay Damagesknd
shallnot affectthe maximumamountof thesedamages.

Interference with Testson Completion

If the Contractoris preventedfor morethan14 days,from carryingout the Testson Completionby a cause
for which the ProcuringEntity is responsiblethe ProcuringEntity shall be deemedo havetakenoverthe
Worksor Section(as thecasemaybe)on thedatewhenthe Testson Completionwould otherwisehavebeen
completed.

The Architectshallthenissuea TakingOver & H U W lagcBrDinglidand theContractorshall carry out the
Testson Completionas soonas practicable beforethe expiry dateof the Defects 1 R W L ¢, PEridtLTR&)
Architect shall require th@estson Completion to be carried out by giving 14 days' notice and in accordance
with the relevanprovisionsof the Contract.
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If the Contractor suffer delay and/or incurs Cost as a result of this delay in carrying ouketson
Completion, the Contractor shall give notice to the Architect and shall be entitled subject@a8si
20.1 [Contractor'€laims]to:

a) an extension of time for any sudblay,if completion is or will be delayed, under SGtause 8.4
[Extensionof Time for Completion],and

b) paymentof anysuchaccruedcostswhich shallbeincludedin the ContractPrice.

After receivingthis notice,the Architect shall proceedn accordancevith Sub-Clause3.5 [Determinations]
to agreeor determineghesematters.

SurfacesRequiring Reinstatement

Exceptasotherwisestatedn a Taking-Over & H U W Lag FFHDUWNNHEog, &FSe atoiror part of the Worksshall
not bedeemedo certify completionof anygroundor othersurfacesequiringreinstatement.

DEFECTS LIABILITY
Completion of Outstanding Work and RemedyingDefects

In orderthatthe Worksand Contractor'®ocumentsandeachSection shallbein the conditionrequiredby
the Contrac{fairwearandtearexcepted)y the expiry dateof therelevantDefects 1 R W L ¢, PE&riddbriRE)
soonas practicablé¢hereafter,the Contractorshall:

a) complete any work which is outstanding on the date stated ina Fa&inglU &HUWL;FDWH ZL
reasonabléme asis instructedby the Engineerand

b) HIHFXWH DOO ZRUN UHTXLUHG WR UHPHG\ GHIHFWV RU GDPI
Procuring Entity on or before the expiry date of the Defects 1 R W L ¢, PPericddfdr @e Works or
Section &s thecasemaybe).

If adefectappear®r damageoccursthe Contractorshall be Q R W dcgadtidiglyby the Engineer.
Costof RemedyingDefects

All work referred to in suiparagraph (b) of Sullause11.1 [Completion of OutstandingVork and
RemedyingDefects]shall be executedat the risk and costof the Contractor,if andto the extentthat the
work is attributableo:

a) Anydesignfor which the Contractotis responsible,

b) Plant,Materialsor workmanshimot beingin accordancavith the Contract,or

c) Failureby the Contractorto complywith anyotherobligation.

If andto the extentthat suchwork is attributableto any other cause,the Contractorshallbe QRWL¢HG
promptly by (oron behalfof) the ProcuringEntity, andSub-Clausel 3.3[Variation Procedureghallapply.

Extensionof Defects LR W L ¢, FPerWwd. R Q

The ProcuringEntity shall be entitledsubjectto Sub-Clause2.5 [ProcuringEntity's Claims] to anextension

of theDefects1 R W L ¢, P&riddioRtkge Worksor a Sectionif andto the extentthatthe Works, Sectionor a

major item of Plant (as the case may be, and after taking over) cannot be used for the purposes for whic
they are intended by reason of a defect or by reason of damage attributable to the Contractor. However,
'"HIHFWYV 1R Rétiggshalvat b Extendedy morethantwo years.

If deliveryand/or erectionof Plantand/or Materialswas suspendedinderSub-Clause8.8 [Suspensiorof
Work] or SubClausel6.1[Contractor'sEntitlementto SuspendNork], the Contractor'sobligationsunder
this Clause shallnot appl yto any defectsordamageoccurring more than two years after the Defects
1R WL ¢ PeriddioRtkePlantand/or Materialswould otherwisehaveexpired.

Failure to RemedyDefects

, I WKH &RQWUDFWRU IDLOV WR UHPHG\ DQ\ GHIHFW RU GDPDJH
Engineer, on or by which the defect or damage is to be remedied. The Contractor shall beagweabte
noticeof thisdate.

, I WKH &RQWUDFWRU IDLOV WR UHPHG\ WKH GHIHFW RU GDPDJH
executedat the cog of the ContractorunderSub-Clausell.d Costof RemedyingDefects],the Procuring

Pagel43of 154



115

116

1161

1162

117

118

119

1191

1192

1193

1110

Entity may(at his option):

@) Carry out the work itself or by others,in a reasonablenannerand at the Contractor'scost, but the
Contractorshall have no responsibility for this work; and the Contractor shall subject t€l8ube
2.5 [Procuring Entity's Claims] pay to the Procuring Entity the costs reasonably incurred by the
Procuring Entity in remedying the defectdamage;

(b) RequiretheArchitectto agreeor determineareasonableeductionin the ContractPricein accordance
with SubClause 3.5 [Determinations]; or

(9) il WKH GHIHFW RU GDPDJH GHSULYHV WKH 3URFXULQ\WrKQWLW
or any majorpart of the Works, terminatethe Contractasa whole, or in respectof suchmajor part
which cannotbe put to theintendeduse.Without prejudie to any otherrights, underthe Contractor
otherwise,the ProcuringEntity shallthen be entitledto recoverall sumspaid for the Works or for
suchpart(as thecasemaybe),plus ¢ Q D Q F L Qidth&xustvilismantlingthe same clearingthe
SiteandreturningPlantandMaterialsto the Contractor.

Removal of DefectiveWork

If the defectordamagecannotbe remediedexpeditiouslyon the Site andthe ProcuringEntity givesconsent,

the Contractomay removefrom the Site for the purposeof repairsuchitemsof Plantasare defectiveor
damaged. This consent may require the Contractor to increase the amount of the Performance Security |
the full replacementostof theseitems,or to provideotherappropriatesecurity.

Further Tests

If the work of remedyingof any defectordamagemay affect the performanceof the Works, the Architect
may require the repetition of any of the tests described in the Contract. The requirement shall be made &
notice within14 daysafterthe defector damageas remedied.

These tests shall be carried out in accordance with the terms applicable to the previous tests, except that tf
shall be carried out at the risk and cost of the Party liable, under Sub-Clausel1.2 [Cost of Remedying
Defects],for thecostof theremedialwork.

Right of Access

Unti Ithe Completion & H U W bhasbd2iéstied the Contractorshallhavesuchright of accesgo the Works
as is reasonably required in order to comply with this Clause, except as may be inconsistent with the
Procuring Entity'seasonale securityrestrictions.

Contractor to Search

The Contractorshall, if requiredby the Engineer,searchfor the causeof any defectonpartsof the works

that havealreadyacceptedunderthe direction of the Engineer.Unlessthe defectis to be remediedat the

cost of the Contractor under Stlausell.2 [Cost of Remedying Defects], the Cost of the searcis pl
SUR¢{¢W VKDOO EH DJUHHG RU GHWHUPLQH GClauseV8 & DepachfirationsH F W
and shall be includeith the ContractPrice.

Completion 8HUWL¢ FDWH

Performanceof the Contractor'sobligations shall not be consideredto have been completeduntil the
Architect hasssuedthe Completion & H U W ltgstireldnhtractor statingthe dateon which the Contractor
completechis obligationaunderthe Contract.

7KH $UFKLWHFW VKDOO LVVXH WKH &RPSOHW If RQexpirdatek gfRliz W H
DefectsLiability Period,or assoonthereafterasthe Contractothassuppliedall the Contractor'®ocuments

and completed and tested all tiMorks, including remedying any defects. A copy of the Completionn
& HU W L ¢ Fli2 M&tedit khBRddBuringEnNtity.

Only the Completion & H U W khaiFd2 Wiééinedo constituteacceptancef the Works.

8 QX O OOligatidds

$IWHU WKH &RPSOHWLRQ &HUWL¢;FDWH KDV EHHQ LVVXHG HDF
obligation which remainsunperformedat thattime. For the purpose®f determiningthe natureand extent
of unperformedbligationsthe Contractshallbe deemedo remainin force.
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Clearanceof Site

8SRQ UHFHLYLQJ WKH &RPSOHWLRQ &iddvéVvdny Fdindirtihg QoKtkct&'® Q W
Equipmentsurplusmaterial wreckagerubbishandTemporaryWorksfrom the Site.

If all these items have not been removed withird@@s after receipt by the Contractor of the Completion
& H U W Lthd=HDasuiFing Entity may sell or otherwisedisposeof any remainingitems. The Procuring
Entity shallbe entitled to be paid the costsincurredin connectionwith, or attributableto, suchsale or
disposaknd restoringhe Site.

Any balance of the moneys from the sale shall be paid to the Contractor. If these moneys are less than tf
ProcuringEntity'scosts the Contractorshall pay the outstandingralanceo the ProcuringEntity.

MEASUREMENT AN DEVALUATION
Works to be Measured

The Works shall be measured,and valued for payment in accordancewith this Clause. The
Contractorshall show in each application under -Slduses 14.3 [Application for Interim Payment
&HUWL,FDWHV @ >6WDWHPHQW RQ &RPSOHWLRQ@ DQG
guantities and o#tr particulargletailingthe amountswvhich he considergo be entitledunderthe Contract.

Whenevetthe Architectrequiresany part of the Worksto be measuredreasonabl@oticeshallbe givento

the Contractor'®epresentativayho shall:

a) promptly etherDWWHQG RU VHQG DQRWKHU TXDOL¢{¢HG UHSUHVHQWI]
measuremengnd

b) supplyanyparticularsrequestedby the Engineer.

If the Contractor fails to attend or send a representative, the measurement made by the Archibect shall
accepted asaccurate.

Except as otherwisestatedin the Contract,whereverany PermanentWorks are to be measuredrom
records, thesshall be preparedby the Engineer.The Contractorshall, as and when requestedattendto
examineand agreeher ecordswith the Engineer,andshall signthe samewhenagreedIf the Contractor
doesnot attend the recordshallbeacceptedisaccurate.

If the Contractorexaminesand disagreeghe records,and/ or doesnot sign them as agreed,then the
Contractor shall gie notice to the Architect of the respects in which the records are asserted to be
LODFFXUDWH $IWHU UHFHLYLQJ WKLY QRWLFH WKH $UFKLWHF
them and certify the paymentofthendisputedpart. If the Contracto doesnot so give notice to the
Architectwithin 14 daysafter beingequestedo examinetherecordstheyshallbeacceptedsaccurate.

Method of Measurement

Except as otherwise stated in the Contract:

a) Measuremenghallbe madeof the netactualquantityof eachitem of the PermanentWorks,and

b) the method of measurement shall be in accordance with the Bill of Quantities or other applicable
Schedules.

Evaluation

Except as otherwise stated in the Contract, the Architect shall proceed in accordance \@thuSal8.5
[Determinations}o agreeor determinethe value of workd oneby evaluatingeachitem of work, applying
the measurement agreed or determined in accordance with the abe@aGsds 12.1 and 12.2 and the
appropriateateor pricefor theitem.

For eachitem of work, the appropriaterate or price for the item shallbetherateor price V S H F fog ddc¢h
itemin theContracbr, if thereis no suchitem, V S H F fog diirar work.

Any item of work includedin the Bill of Quantitiesfor which no rate or price was V S H F halile
considered amcludedin otherratesandpricesin theBill of Quantitiesandwill notbe paidfor separately.

However, for anewitem of work, a newrateor price shallbe appropriatgor suchitem of work if:
a) TheworkisinstructedunderClausel3VariationsandAdjustments],
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1235

1236

1237

124

131
1311

1312

1313

1314

132

1321

b) norateor priceis V S H Fin ghe@ntractfor thisitem, and

C) QR VSHFL¢{HG UDWH RU SULFH LV DSSURSULDWH EHFDXVH WK
executedundersimilar conditions,asanyitemin the Contract.

Eachnewrateor price shallbe derivedfrom anyrelevantratesor pricesin the Contract.If noratesor prices
are relevantor the newitem of work, it shall be derivedfrom the reasonablé€ostof executingsuchwork,
prevailing marketatestogethemwith S U Rgkifgaccouniof anyotherrelevantmatters.

Until such time as an appropriate rate or price is agreed or determined, the Architect shall determine
SURYLVLRQDO UDWH RU SULFH IRU WKH SXUSRVHV RI ,QWHULP
commences.

Wherethe contractpriceis differentfrom the correctedenderprice, in orderto ensurethe contractoris not
paid lessor more relative to the contractprice (which would be the tender price), paymentvaluation

F H U W Lapdanstidrderson omissionsandadditionsvaluedbasedon rates in the Bill of Quantitiesor
scheduleof ratesin the Tender,will be adjusted by alus or minus percentage. The percentage already
worked out during tender evaluatimworkedout asfollows: (correctedtenderprice ttenderprice)/ tender
price X 100.

Omissions

Whenevethe omissionof anywork formspart(or all) of a Variation,the valueof which hasnot beenagreed,

if:

a) TheContractomwill incur (or hasincurred)costwhich, if thework hadnot beenomitted,
wouldhavebeen deeméalbe coveredby a sumforming partof the AcceptedContractAmount;

b) Theomissionof thework will result(or hasresulted)in this sumnotforming partof the ContractPrice;
and

c) this costis not deemedo beincludedin the evaluationof any substitutedvork; thenthe Contractor
shall give notice to the Architect accordingly, with supporting particulars. Upon receiving this notice,
the Architect shall proceed in accordance with-8lduse 3.5 [Determinations] to agree or determine
this costwhich shallbeincludedin the ContractPrice.

VARIATIONS AND ADJUSTMENTS

Right to Vary

Variationsmay be initiated by the Architect at any time prior to issuing the TaRngHU &HUWL ¢, FDW!
Works, either by an instruction or by a requestfor the Contractorto submit a proposal.No Variation
instructed bythe Architectunderthis Clauseshallin anyway vitiate or in validatethe Contract.

The Contractorshall executeand be boundby eachVariation, unlessthe Contractorpromptly gives notice
to the Architectstating(with supportingparticulars)that (i) the Contractorcannotreadily obtainthe Goods
requiredfor the Variation, or (i) suchVariationtriggersa substantiathangen the sequencer progressof

the Works.Uponreceivingthis notice,the Architectshallcancel, F R Q otWBry theinstruction.

EachVariationmayinclude:

a) changes to the quantities of any item of work included in the Contract (however, such changes do not
necessarilyconstitutea Variation),

b) changedo thequality andothercharacteristicef anyitemof work,
c) changedo thelevels,positionsand/or dimensionf any partof the Works,
d) omissionof anywork unlesst is to be carriedout by others,

e) any additional work, Plant, Materials or services necessary for the Perndéorstincluding any
associated estson Completion boreholesandothertestingandexploratorywork, or

f)  changedo thesequencer timing of the executionof the Works.

The Contractorshallnot makeanyalterationand/or P R G L ¢, Fabtié P&r@anentWorks,unlessanduntil
the Architectinstructsafterobtainingapprovalof the ProcuringEntity.

Variation Order Procedure

PriortoanyVariation OrderunderSubClausel3.1.4the Architect shall notify the Contractorof the nature
and formof suchvariation. As soon as possibleafter having receivedsuch notice, the Contractorshall
submitto the Engineer:

a) A descriptionof work, if any,to be performedanda programmédor its executionand
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b) theContractor'proposaldor anynecessaryP R G L ¢, F @ WdFRoQr&mmeccordingto SubClause
8.3 orto anyof the Contractor'bligationsunderthe Contractand

c) theContractor'proposaldor adjustmento the ContractPrice.

Following the receipt of the Contractor's submission the Archgbatl, after due consultation with the
Employerandthe Contractor decideassoonaspossiblewhetheror not the variationshall be carriedout. If

the Architectdecideghatthe variationshallbe carriedout, he shallissuea VariationOrderclearlyide QWL ¢ H G
assuch inaccordancevith the Contractor'submissioror as P R G Ligytdgseement.

If the Architect and the Contractor are unable to agree the adjustment of the Contract Price, the provisions
SubClausel3.2.2 shall apply.

1322 Disagreementon Adjustment of the Contract Price

If the Contractorand the Architecture unable to agreeon the adjustmentof the Contract Price, the
DGMXVWPHQW VKDOO EH GHWHUPLQHG LQ DFFRUGDQFH ZLWK W|
of Daywork Prices. If the rates contained in the Bills of Quantities or Dayworks Prices are not directly
DSSOLFDEOH Wd iWdaestishSitiblegafesshall be establishedy the Architect U H A H #hgV L Q J
level of pricing in the Dayworks Prices. Where rates are rottained in the said Prices, the amount shall
be such as is in all the circumstanceasonable,U H A H & Watk®trice. Due accountshall be takenof
any over-or underrecovery ofoverheads$y the Contractorin consequencef the variation. The Contracor
shallalsobeentitledto be paid:
a) Thecostof anypartialexecutionof the Work srenderediuselessy anysuchvariation,
b) Thecostoimakingnecessanrgalterationgo Plantalreadymanufacturedr in the courseof manufacture

or of anywork donethathasto bealteredin consequencef suchavariation,
c) anyadditionalcostsincurredby the Contractorby thedisruptionof the progressf the Worksas

detailedin theProgrammeand
d) theneteffectof theContractor's¢, Q D Q@Btsjifcludinginterest,causedy thevariation.

The Architect shall on this basis determine the rates or prices to enaddeammt payment to be included in
FHUWL¢;FDWHY RI SD\PHQW

1323 Contractor to Proceed

On receiptof a Variation Order, the Contractor shall forth with proceedto carry out the variation and be
boundto these Conditions in so doing as if such variation was stated in the Contract. The work shall not be
delayedpendingthe grantingof an extensionof the Time for Completionor an adjustmento the Contract
Priceunder SukClause31.3.

133 Value Engineering

133.1 TheContractomay,at anytime,submitto the Architectwritten proposalwhich (in the Contractor'pinion)
will, if adopted,(i) acceleratecompletion, (ii) reducethe cost to the Proairing Entity of executing,
maintaining oroperatingthe Works, (iii) improvethe H | ¢ F L HrQd&ue to the Procuring Entity of the
completedWorks,or

LY RWKHUZLVH EH RI EHQH¢W WR WKH 3URFXULQJ (QWLW\

1332 Theproposakhallbe preparedatthe costof the Contractorandshallincludetheitemslistedin Sub-Clause
13.3[Variation Procedure].

1323 |If a proposal, which is approved by the Engineer, includes a change in the design of part of the Permanent
Works,thenunlessotherwiseagreedoy both Parties:
a) TheContractorshalldesignthis part,

b) subparagraphga)to (d) of SubClause4.1[Contractor'sGeneralObligations]shallapply, and
c) if this change results in a reduction in the contract value of this part, the Architect shall proceed in
accordancevith Sub-Clause3.5 [Determinations}o agreeor determinea fee,which shallbe included
in theContractPrice.This feeshallbehalf(50%) of thedifferencebetweerthe following amounts:
i) suchreductionin contractvalue,resultingfrom the changeexcludingadjustmentsinderSubClause
13.8 [Adjustments for Changes in Legislation] and-8lduse 13.8 [Adjustments for Changes in
Cost], and
i) thereduction(if any)in thevalueto the ProcuringEntity of the variedworks,takingaccouniof
any improvemenin quality, antidpatedlife or operationalHl ¢, FLHQFLHV

13.3.4 However, if the amount established in item 13.2.3 (c) (i) is less than amount established in item 13.2.3 (c (ii
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1343

1344

136

1361

1362

137

1371

1372

1373

there shall not be a fee. However, if the if the amount established in item 13.2.3 (c)djig itham amount
established in item 13.2.3 (c (ii), it shall result in a price variation to the Procuring Entity.

Variation Procedurefor Value Engineering proposal

If the Architectrequests proposalprior to instructinga Variation,the Contractorshallrespondn writinga

s soomaspracticablegitherby giving reasonsvhy he cannotcomply (if thisis the case)or by submitting:

a) A descriptionof the proposedvork to be performedanda programmeor its execution,

b) theContractor'pproposalfor anynecessaryP R G L ¢, F @ Wdppo@admmeaccordingto Sub-Clause
8.3 [Programmegndto the Time for Completion,and

c) theContractor'gproposalfor evaluationof the Variation.

The Architect shall, as soon as practicableafter receiving such proposal(under Sub-Clause13.2 [Value
Project Engineering] or otherwise), respond with approval, disapproval or comments. The Contractor shal
notdelay anywork whilst awaiting aresponse.

Eachinstructionto executea Variation,with anyrequirementsor the recordingof Costs,shall beissuedby
the Architectto the Contractorwho shallacknowledgeeceipt.

EachVariationshall be evaluated in accordance with Clause 12 [Measurement and Evaluation], unless the
Architectinstructsor approvetherwisein accordancevith this Clause.

Paymentin Applicable Currencies

If the Contract provides for payment of the Contract Price in more than one currency, then whenever at
adjustment is agreed, approved or determined as stated above, the amount payable in each of thee applica
FXUUHQFLHY VKDOO EH VSHFL¢{HG )RU WKLYV SXUSRVH UHIHUHC(
proportionsof the Cost of the varied work, and to the proportionsof various currenciesV S HF lfog H G
paymeniof the ContractPrice.

Provisional Sums

EachProvisionalSumshall only be used,in whole or inpart,in accordancevith the Architectinstructions,

and the Contract Price shall be adjusted accordingly. The total sum paid to the Contractor shall include
onlysuch amounts, for the work, supplies or services to which the Provisional Sum relates, as the Architec
shall have instructedror eachProvisionalSum,the ArchitectMay instruct:

a) Workto beexecutedincludingPlant,Materialsor servicego be supplied)by the Contractorand
valued undeBubClausel3.3[Variation Procedure]and/or

b) Plant, Materials or services to be purchased by the Contractor, from a nominated Subcontractor (a
G H ¢ @ K@auses [NominatedSubcontractors]pr otherwise;andfor which thereshall be included
in the ContactPrice:

i) Theactualamountspaid (or dueto be paid) by the Contractorand

ii) asumfor overheadchargesand S U ReaMullatedas a percentageof theseactual amountsby
applying the relevant percentage rate (if any) stated in the appropriate Schetiele i no such
rate, the percentagatestatedn the SpecialConditions of Contract shallbeapplied.

The Contractorshall, whenrequiredby the Engineer producequotations,nvoices,vouchersandaccounts
or receiptsn substantiation.

Dayworks

For work of a minor or incidental nature, the Architect may instruct tharimtion shall be executed on a
daywork basis. The work shall then be valued in accordance with the Daywork Schedule included in the
Contract,and thefollowing procedureshall apply. If a Daywork Schedules not includedin the Contract,

this SubClauseshallnot apply.

BeforeorderingGoodsfor thework, the Contractorshall submitquotationgo the Engineer Whenapplying
for paymentthe Contractorshall submitinvoices,vouchersandaccountr receiptsfor any Goods.

([FHSW IRU DQ\ LWHPV IRU ZKLFK WKH 'D\ZRUN 6FKHGXOH VSHFL
delivereachdayto the Architectaccuratestatementinduplicatewhich shallincludethe following detailsof
the resourcessedin executingthe previousday'swork:
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138

1381

1382

1383

1384

139

1391

1392

1393

a) Thenamespccupationandtime of Contractor's?ersonnel,
b) the L GH QW LtypeandtimBdad Contractor'€quipmentandTemporaryWorks,and
c) thequantitiesandtypesof PlantandMaterialsused.

One copy of each statement will, if cect, or when agreed, be signed by the Architect and returned to the
Contractor.The Contractorshall then submit priced statement®f theseresourcego the Engineer prior to
their inclusionin the next StatementinderSub-Clausel4.3[Application for Interim Payment& HUW L ¢ FD W F

Adjustments for Changesin Legislation

The ContractPrice shall be adjustedto take accountof any increaseor decreasen Costresultingfrom a
changein the Laws of Kenya (including the introductionof new Laws andthe repealor PR GL ¢ F@ WL R C
existingLaws) orin thejudicial or R | ¢ Fdole@mentalnterpretationof suchLaws, madeafter the Base
Date,which affectthe Contractoin the performancef obligationsunderthe Contract.

If the Contractor suffers (or will suffer) delay and/acuirs (or will incur) additional Cost as a result of

these changem the Laws or in suchinterpretationsmadeafter the BaseDate, the Contractorshall give

noticeto the Architectandshallbe entitledsubjectto SubClause20.1[Contractor'sClaims]to:

a) an extension of time for any sudblay,if completion is or will be delayed, under SGhause 8.4
[Extensionof Time for Completion],and

b) paymentof anysuchCost,which shallbeincludedin the ContractPrice.

After receivingthis notice, the Architectshall proceedn accordanceavith Sub-Clause3.5 [Determinations]
to agreeor determinghesematters.

Not withstandingthe foregoing,the Contractorshall not be entitledto an extensionof time if the relevant
delay has alreadypeentakeninto accountin the determinationof a previousextensionof time and such
Costshallnot beseparatelypaid if the sameshall alreadyhavebeentakeninto accountin the indexing of
any inputs to the table of adjustmentdata in accordancewith the provisions of SubClause 13.8
[Adjustmentsfor Changesn Cost].

Adjustments for Changesin Cost

In this Sub& ODXVH :*WDEOH RI DGMXVWPHQW GDWD" PHDQV WKH FRI
foreign currenciesncludedin the Scheduleslf thereis no suchtable of adjustmentata,this SubClause
shall notapply.

If this Sub-Clauseapplies,the amountspayableto the Contractorshall be adjustedfor risesor falls in the

costof labor, Goods and other inputs to therks,by the addition or deduction of the amounts determined

by the formulagprescribedn this SubClause.To the extentthat full compensatiorior any rise or fall in

Costsis not covered by the provisions of this or other Clauses, the Accepted Contract Amount shall be
deemed to have includednountsto coverthe contingencyof otherrisesandfalls in costs.

The adjustmento be appliedto the amountotherwisepayableto the Contractor,asvaluedin accordance
with the appropriateScheduleand F H U WhLRaih@nt& H U W L ghallbéddterminedrom formulaefor
eachof the currenciesn which the ContractPriceis payable No adjustments to be appliedto work valued
onthebasis ofCostor currentprices.Theformulaeshallbe of thefollowing generakype:
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1395

1396

1397

1398

14

141

1411

Price Adjustment Formula

BULFHV VKDOO EH DGMXVWHG IRU A X pravk& WL iR Re/SCTQ
,] VR SURYLGHG WKH DPRXQWV FHUWL{HG LQ HDFK
Payment, shall be adjusted by applying the respective price adjustment factor to the
DPRXQWY GXH LQ HDFK FXUUHQF\ $ VHSDUDWH IRUP

P=A+BIm/lo
where:
P is the adjustment factor for themion of the Contract Price payable.
AandB D UHFRHMSHHIQWG L @présenting &h&n on adjustable and
adjustable portions, respectively, of the Contract Price payable and
I m is the index prevailing at the end of the month being invoiceldax is the index
prevailing 30 days before Bid opening for inputs payable.

NOTE: 7KH VXP RI WKH WZR FRHI{FLHQWYV $ DQG % VK
FXUUHQF\ 1RUPDOO\ ERWK FRHI¢FLHQWY VKD
FXUUHQFLHY VLQFH FRHI(FLHQW $ IRU WKH Q
YHU\ DSSUR[LPDWH ¢(JXUH XVXDOO\ WR WDI
nonadjustable components. The sum of the adjustments for each currency are &
the Contract Price.

The costindicesor referencepricesstatedin the table of adjustmentlatashall be used.If their sourceis in
doubt, itshallbe determinedby the Engineer Forthis purposefeferenceshall be madeto the valuesof the
indicesat stateddates(quotedin the fourth and ¢, | Wdkumnsrespectivelyof the table)for the purposeof
F O D U L pRiedburBe@lthoughthesedates(andthusthesevalues)may not correspondo the basecost
indices.

Incaseswhere the 3 F X U U éf QR G K [rot the relevant currency of payment,eachindex shall be
converted into the relevant currency of payment at the selling rate, established by the Central Bank o
Kenya, of this relevardurrencyon the abovedatefor which theindexis requiredto be applicable.

Until suchtime aseachcurrentcostindexis available the Architectshalldeterminea provisionalindexfor
WKH LVVXH RI ,QWHULP 3D\PHQW &HUWL{FDWHYV :KHQ D FXUUH
recalculatedgccordingly.

If the Contractorfails to completethe Works within the Time for Completion,adjustmentof pricesthere
after shallbe madeusingeither(i) eachindexor price applicableon the date49 daysprior to the expiry of

the Time for Completion of th&Vorks,or (ii) the current index or price, whichever is more favorable to the
ProcuringEntity.

The weightings F R H | ¢, FloiHe@cWbY/the factorsof coststatedin the table(s)of adjustmendatashall
only be adjustedf they have beenrenderedunreasonableyunbalancedor in applicable,as a result of
Variations.

CONTRACT PRICE AND PAYMENT
The Contract Price

Unlessotherwisestatedn the SpecialConditions:

a) Thevalueof thepaymentF H U W shalfe ayreledor determinedinderSubClausel2.3[Evaluation]
and besubjectto adjustmentsn accordancevith the Contract;

b) the Contractorshall pay all taxes,dutiesandfeesrequiredto be paid by him underthe Contract,and
the Contract Rce shall not be adjusted for any of these costs except as stated-@labgb13.7
[Adjustmentsfor Changesn Legislation];

c) anyquantitieswhich maybesetoutin theBill of Quantitiesor otherScheduleareestimatedjuantities
and arenotto betakenastheactualandcorrectquantities:
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142
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1422

1423

1424

1425

1426

143

1431

i)  of theWorkswhich the Contractoiis requiredto executepr
ii) for thepurpose®of ClauseldMeasuremenandEvaluation];and

d) the Contractor shall submit to the Engineer, within 30 days after the Commencementdapesad
breakdownof eachlump sum price in the SchedulesThe Architect may take accountof the break
down wherpreparingPayment& H U W LhutsBallhbit e boundby it.

Notwithstanding the provisions of subparagraph (b), Contractor's Equipmentjrnigcassential spare parts
therefor, importedby the Contractorfor the sole purposeof executingthe Contractshall not be exempt
from the paymenobf import dutiesandtaxesuponimportation.

AdvancePayment

The ProcuringEntity shallmakeanadvancepaymentasaninterestfreeloanfor mobilizationand FDVK AR Z
support, when the Contractorsubmits a guaranteein accordancewith this Clause.The total advance
payment, thenumberand timing of instalments(if more than one), and theapplicablecurrenciesand
proportionsshallbe asstatedn the SpecialConditions of Contract.

Unlessanduntil the ProcuringEntity receiveshis guaranteeor if thetotal advancepayments not statedn
the SpeciaConditionsof Contractthis Sub-Clauseshallnotapply.

The Architectshall deliverto the ProcuringEntity andto the Contractoran Interim Payment& H U W liog F D W I
WKH DGYDQFH SD\PHQW RU LWV ¢(UVW LQVWDQds¢QAB [BpCHtIONUH F
IRU  QWHULP 3D\PHQW &HUWL,{FDWHV@ DQG DIWHU WKH 3URFX
accordancewith Sub-Clause4.2 [PerformanceSecurity] and (i) a guaranteeén amountsand currencies
equalto thea dvancepayment.This guaranteeshall be issuedby a reputablebankor ¢ Q D QifstitDtions
electedby the Contractor and shall be in the form annexed to the Spedmlit@ms or in another form
approved by the Procuririgntity.

The Contractor shall ensure that the guarantee is valid and enforceable until the advance payment has be
repaid,butits amountshallbe progressivelyeducedoy theamountrepaidby the Contractorasindicatedin

WKH 3D\PHQW &HUWL{FDWHYV ,I| WKH WHUPV RI WKH JXDUDQWHH
not beerrepaidby the date30 daysprior to the expiry date,the Contractorshall extendthe validity of the
guarantee untihe advancgpaymenthas beenrepaid.

Unless statedotherwisein the Special Conditions of Contract, the advancepaymentshall be repaid
through percentageéeductionsrom the interim paymentsdeterminedby the Architectin accordancevith
SubClausel4.6 [Issue of Interim PayH QW &HUWL,FDWHV@ DV IROORZYV

a) Deductionsshallcommenceén the nextinterim Payment& H U W lfqljéwingvthiat in which the total
of DO O F hhtémvhlpgy@ntyexcludingthe advancepaymentand deductionsand repaymentf
retention) exceed30 percent(30%) of the AcceptedContractAmountlessProvisionalSums;and

b) deductions shall be made at the amortization rate stated 8p#wal Conditions of Contractof the
DPRXQW RI HDFK ,QWHULP 3D\PHQW &HUWL{FDWH HFEXGLQ
repaymentsas well as deductionsfor retention money) in the currenciesand proportionsof the
advance paymenintil suchtime asthe advancepaymenthasbeenrepaid;providedthatthe advance
paymentshall be completely repaid prior to the time when 90 percent (90%) of the Accepted Contract
Amount less Provision&umshasbeen F H U Vibl galyineent.

If the advance payment has not been repaid prior to the issue of the-TakKihjU & HU W L (WdIkeV H | R
or prior to termination under Clause 15 [Termination by Procuring Entity], Clause 16 [Suspension and
Terminationby Contractor]or Clausel9 [Force Majeure] (asthec asemay be), the whole of the balance

then outstanding shall immediately become due and in case of termination under Clause 15 [Termination b
Procuring Entity], except for SweBlause 14.2.7 [Procuring Entity's Entitlement to Termination for
Convenience]payableby the Contractorto the ProcuringEntity.

Application for Interim Payment S SHUWL ¢ FDWHYV

The Contractorshall submit a Statement(in numberof copiesindicatedin the Special Conditions of
Contract) to the Architect after the end of eachmonth, in aform approvedby the Engineer,showingin
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144

1441

1442

145

1451

1452

1453

detail the amounts towhich the Contracto considersitself to be entitled, togetherwith supporting
documentswhich shall include thereporton the progressduring this month in accordancewith Sub
Clause4.21ProgresReports].

The Statement shall include the following items, as applicable, which shall be expressed in the various
currenciesn whichthe ContractPriceis payablejn thesequencdisted:

a) the estimated contract value of Merksexecuted and the Contractor's Documents produced up to the
end of the month (including Variations but excludingitems describedin subparagraphgb) to (g)
below);

b) anyamountsto be addedanddeductedor changesn legislationandchangesn cost,in accordance
with SubClause 13.7 [Adjustments for Changes in Legislation] and@abse 13.8 [Adjustments
for Changes$n Cost];

c) anyamountto be deductedor retention,calculatedby applyingthe percentagef retentionstatedin
the Special Conditions of Contractio the total of the above amounts, until the amount so retained by
the Procuring Entity reaches the limit of Retention Money (if any) statdw Special Conditions of
Contract;

d) any amountsto be addedfor the advancepaymentand (if more than one instalment)and to be
deductedor its repaymentsn accordancevith SubClausel4.2[AdvancePayment];

e) anyamountsto be addedand deductedfor Plantand Materialsin accordancevith SubClausel4.5
[Plant andViaterialsintendedfor the Works];

f)  any other additions or deductionswhich may have becomedue under the Contractorotherwise,
including thosaunde Clause20 [Claims, DisputesandArbitration]; and

g) thedeductionof amountsF H U Vihla}l pt&viousPayment& HUW L ¢, FDWHYV

Schedule ofPayments

If the Contractincludesa scheduleof paymentsspecifyingthe instalmentsn which the ContractPricewill
be paid,thenunlessotherwisestatedn this schedule:

a) Theinstalmentsquotedin this scheduleof paymentsshall be the estimatedcontractvaluesfor the
purposes o$ub-paragraph{a) of Sub-Clausel4.3[Application for Interim Payment& HUW L ¢ FD W H V (

b) SubClausel4.5[PlantandMaterialsintendedfor the Works]shallnotapply; and

c) If theseinstalmentsare not G H ¢ @Hr&ferenceto the actual progressachievedin executingthe
Works,andif actualprogresss foundto belessor morethanthaton which this scheduleof payments
was based, then the Architect may proceed in accordance wittC&uise 3.5 [Determinations] to
agree or determine revised instalments, which shall take account of the extent to which progress is les
or more tharthatonwhichtheinstalmentsverepreviouslybased.

If the Contractdoesnotincludea scheduleof paymentsthe Contractorshall submitnon-binding estimates

RI WKH SD\PHQWV ZKLFK KH H[SHFWV WR EHFRPH GXH GXULQJ F
submitted within 42 days after the Commencement Date. Revised estimates shall be submitted at quarter
intervals,until the TakingOver & H U W hasbd2Méstiedfor the Works.

Plant and Materials intended for the Works

If this Sub-Clauseapplies,Interim Payment & H U W L ghBIDn&tle, under sub-paragraph(e) of Sub

Clause 14.3(i) anamountfor Plantand Materialswhich havebeensentto the Site for incorporationin the
PermanenWorks, and (ii) a reduction when the contract value of such Plant and Materials is included as
part of the PermanefVorksundersubparagrapha) of Sub-Clausel4.3[Application for Interim Payment
&HUWL; FDWHV @

If the lists referredto in subparagraphgb)(i) or (c)(i) below are not includedin the Schedulesthis Sub
Clause shalhotapply.

TheArchitectshalldetermineandcertify eachadditionif the following conditionsa UHVDWLV ¢ HG

a) TheContractoras:
i) kept satifactory records (including the orders, receipts, Costs and use of Plant and Materials)
which areavailablefor inspectionand
(i)  submittedstatemenof the Costof acquiringanddeliveringthe PlantandMaterialsto the Site,
supporteddy satisfactoryevidence;
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14.7

1471

and either:

b) therelevantPlantandMaterials:
) arethoselistedin the Schedulegor paymentwhenshipped,
i) have beeshippedo Kenya,enrouteto the Site,in accordancevith the Contract;and

iiiy are described in a clean shipped bill of lading or other evidence of shipment, which has been
submitted to the Architect together with evidence of payment of freight and insurance, any other
documentsreasonablyrequired, and a bank guaranteein a form and issuedby an entity
approvedby theProcuringEntity in amountsand currenciesequalto the amountdueunderthis
SubClause:this guaranteenay bein a similar form to the form referredto in Sub-Clausel4.2
[AdvancePayment] and shall be valid until the Plant and Materials are properly stored on Site
and protected against loslamageor deteriorationpr

c) therelevantPlantandMaterials:
i) arethoselistedin the Schedulesor paymentwhendeliveredto the Site,and

ii)  have been delivered to and are properly stored on the Site, are protected against loss, damage ¢
deterioratiorandappeato bein accordancevith the Contract.

7KH DGGLWLRQDO DPRXQW WR EH FHUWL{HG VKDOO EH WKH H
determination of the cost of the Plant and Materials (including delivery to Site), taking account of the
documentsnentionedn this Sub-Clauseandof the contractvalueof the PlantandMaterials.

The currenciesfor this additionalamountshall be the sameasthosein which paymentwill becomedue

when the contract value is included under-pabagraph (a) of SuBlause 14.3 [Application for Interim
PaymeQW &HUWL¢;FDWHV@ $W WKDW WLPH WKH 3D\PHQW &HUWL,
shall be equivalerb, andin the samecurrenciesandproportionsas,this additionalamountfor therelevant
Plantand Materials.

Issueof Interim Payment S« HUWL¢ FDWHYV

1R DPRXQW ZLOO EH FHUWL¢{¢HG RU SDLG XQWLO WKH 3URFXULQ
Security. Thereafter,the Architect shall, within 30 days after receiving a Statementand supporting
GRFXPHQWYVY GHOLYHU WR WKH 3URFXULQJ (QWLW\ DQG WR WKH
state the amount which the Architect fairly determines to be due, with all supporting particulars for any
reduction or withholdingnadeby the Architecton the Statemeriif any.

However,prior to issuingthe TakingOver & H U W lfqr EhB Woirks, the Architect shall not be boundto
issuean InterimPayment& H U W lirg @h b tthtwhich would (after retentionand other deductions)e
lessthanthe minimumamountof Interim Payment& H U ek (§ By Mtatedin the SpecialConditions of
Contract. In this eventthe Architectshallgive noticeto the Contractoraccordingly.

An Interim Payment& H U W khakridtveivithheldfor any otherreasonalthough:

a) if anything supplied or work done by the Contractor is not in accordance with the Contract, the cost of
UHFWL¢{FDWLRQ RU UHSODFHPHQW PD\ EH ZLWKKHOG XQWLO
and/or

b) if the Contractorwasor is failing to performanywork or obligationin accordane with the Contract,
andhad beerso Q R W hy¢tle&ngineerthe valueof this work or obligation may be withheld until
thework or obligationhasbeenperformed.

7KH $UFKLWHFW PD\ LQ DQ\ 3D\PHQW &HUWL¢ FD \Whdule properlydb® \ FR
madeto any previousPayment & H U W L& Paylvedt & H U W Lshdil holvlié deemedto indicate the
Architect acceptancepproval,consenbr satisfaction.

Payment

The ProcuringEntity shallpayto the Contractor:

a) The advancepaymentshdl be paid within 60 daysafter signing of the contractby both partiesor
within 60 daysafter receiving the documentsin accordancewith SubClause4.2 [Performance
Security]landSub Clausel4.2[AdvancePayment]which everis later;

b) The amount F H UdNrLgaEhInterim Payment & H U W IwjjiirDBA ttays after the Architect Issues
Interim Payment& H U W Lapd- D W H
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1472

14.8

1481

1482

1483

14.9

1491

1492

1493

1494

1495

1496

¢c) WKH DPRXQW FHUWL¢{¢HG LQ WKH )LQDO 3D\PHQW &HUWL¢{FDW
Interim Payment & H U W L ¢y aibeWdetermnation of any disputed amount shown in the Final
Statement imccordancevith SubClausel6.2[TerminationbyContractor].

Paymentof the amountdue in eachcurrencyshall be madeinto the bank account,nominatedby the
Contractorjn the paymentcountry(forth is currency) V S H Fin ¢ghe@ntract.

DelayedPayment

If the Contractordoesnot receivepaymentin accordancevith Sub-Clausel4.7 [Payment],the Contractor
VKDOO EH HQWLWOHG WR UHFHLYH (¢QDQFLQJ FKDUJHV VLPSOI
period ofdelay. 7KLV SHULRG VKDOO EH GHHPHG WR FRPPHQF{€ldrsg WKH
14.7 [Payment], irrespective (in the case of its-gakagraph (b) of the date on which any Interim Payment
&HUWL¢;FDWH LVLVVXHG

These¢, Q D Qéhhr@eishal be calculatedat the annualrateof threepercentag@ointsabovethe meanrate
of theCentralBankin Kenyaof the currencyof paymentor if notavailable theinter bankofferedrate,and
shallbe paidin suchcurrency.

The Contractorshall be entitled to this paymentwithout formal notice and FH U W L ¢aR@wWithoRtQ
prejudice taanyotherright or remedy.

Paymentof Retention Money

Whenthe TakingOver & H U W bhgsbd2isstiedfor the Works,the ¢ URAMbf the RetentionMoney shall

EH FH WWhe AddBitect for paymentto the Contracor. If a TakingOver & HU W lisissDedfot a
Sectionor part of the Works, a proportion of the RetentionMoney shall be FH U Wahd p4&i@. This
proportionshall behalf (50%) of the proportion calculated by dividing the estimated contract value of the
Section or part, by the estimategl Q OadtractPrice.

Promptly after the latest of the expiry dates of the Defects Liability Periods, the outstanding balance of the
RetentionMoney shall be FH U Wbl ¢hid @rchitect for paymentto the Contractor.If a Taking-Over
&HUWL¢{FDWH ZDV LVVXHG IRU D 6HFWLRQ D SURSRUWLRQ RI
FHUWL¢HG DQG afiddtheexfiy aresMh®Defects 1 R W L ¢, PPBridtlfdR e Section.This
proportionshall behalf (50%)of the propation calculatedby dividing the estimatedcontractvalue of the
Sectionby theestimated¢, QDO & R@WUDFW

However,if any work remainsto be executedunderClausell [DefectsLiability], the Architectshall be
entitled towithhold F H U W L gffHe &tinfat@ctostof this work until it hasbeenexecuted.

When calculating these proportions, no account shall be taken of any adjustments ur@EuSel3.7
[Adjustmentsfor Changesn Legislation]andSub-Clause13.§Adjustmentsfor Changesn Cost].

Unless otherwise stated in the Special Conditions, when the FTa&knmgdU & HUWL¢; FDWH KDV EH
Works and the ¢ U NaWl/of the RetentionMoney has been F H U Wdr jplly@entby the Engineer,the
Contractor shall be entitled to substitute a Retention Money Security guarantee, in the form annexed to th
Special Conditions or in another form approved by the Procuring Entity and issued by a reputable bank o
¢, QD QFLDO delectedsy thie RanttaBt@for thesecondhalf of the RetentionMoney.

The Procuring Entity shall return the Retention Money Security guarantee to the Contractor within 14 days
afterreceivinga copy of the Completon& HUW L ¢ FDWH

14.10 Statementat Completion

14101 Within 84 days after receiving the TakhY HU & H U W L ¢ WddK4/tHe (Ridra?toi $hall submit to

the Architect three copies of a Statement at completion with supporting documents, in accordance witk
Sub Clausel4.3[Application for Interim Payment& H U W L sRawMgH V @
a) the value of all work done in accordance with the Contract up to the date stated in theChaking
& H U W [og tRENGIKS,
b) anyfurthersumswhichthe Contractorconsiderdo bedue,and
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14.11

14111

14112

14113

14.12

14.13

14131

14132

14.14

14141

14142

c) an estimate of any other amounts which the Contractor considers will become due to hitheunder
Contract Estimatedamountsshallbe shownseparatelyn this Statemenat completion.

The Architectshallthencertify in accordancevith Sub-Clausel4.6[Issueof Interim Payment& HUW L ¢ FD W

Application for Final Payment &« HUW L ¢ FDWH

LWKLQ GD\V DIWHU UHFHLYLQJ WKH &RPSOHWLRQ &HUWL¢FD!
FRSLHVY RI D GUDIW ¢QDO VWDWHPHQW ZLWK VXSSRUWLQJ GRF
Engineer:

a) Thevalueof all work donein accordancevith the Contract,and

b) Any further sumswhichthe Contractorconsiderdo bedueto him underthe Contractorotherwise.

If the Architect disagreeswith or cannotverify any part of the draft ¢ Q St@ementthe Contractorshall
submit suchfurther information as the Architect may reasombly requirewithin 30 daysfrom receiptof
saiddraft and shallmakesuchchangesn the draft asmay be agreedbetweenthem. The Contractorshall
thenprepareand submito the Architectthe ¢ Q SilalementsagreedThis agreedstatements referredto
in theseConditionsas the3) L QOWDWHPHQ W’

However,if, following discussiondetweerthe Architectandthe Contractorand any changedo the draft

¢ QDO V Witk &t®algréedit be comesevidentthata disputeexists,the Architectshalldeliverto the
BURFXULQJ (QWLW\ ZLWK D FRS\ WR WKH &RQWUDFWRU DQ ,QV
GUDIW ¢QDO VWDWHPHQW 7KHUHDIWHU LI-GllsH 2G4 YObidiwig LV
Dispute Board's Decision] or Siutlause B.5 [Amicable Settlement], the Contractor shall then prepare
and submit to the Procuririentity (with acopyto the Engineer)a Final Statement.

Discharge

Whensubmittingthe Final Statementthe Contractorshall submita dischargevhich F R Q ¢ thia®the total

RI WKH )LQDO 6WDWHPHQW UHSUHVHQWY IXO0O DQG ¢(QDO VHWYV
connection with the Contract. This discharge may state that it becomes effective when the Contractor ha
receivedthe Performancesecurityandthe out standingbalanceof this total, in which eventthe discharge

shall beeffectiveon suchdate.

Issueof Final Payment S ¢ HUWL ¢, FDWH

Within 30days after receiving the Final Statement and discharge in accordance witllaGsd 14.11

[Application for Final Payment& H U W Lan&Sul\Cth@@el4.12[Discharge] the Architect shall deliver,

to theProcuringEntity andto the Contractorthe Final Payment& H U W whieh3haltstate:

a) Theamountwhich hefairly determiness ¢ Q DdDe&dand

b) After giving credi to the ProcuringEntity for all amountspreviouslypaid by the ProcuringEntity and
for all sumsto which the ProcuringEntity is entitled, the balance(if any) due from the Procuring
Entity to the Contractoor from the Contractorto the ProcuringEntity, as thecasemay be.

I WKH &RQWUDFWRU KDV QRW DSSOLHG IRU D )L QMeOse312XIRPH QW
[Application for Final Payment& H U W Lan&Suldth@el4.12[Discharge],the Architect shall request

theContractor to do so. If the Contractor fails to submit an application within a period of 30 days, the
$UFKLWHFW VKDOO LVVXH WKH )LQDO 3D\PHQW &HUWL¢{FDWH IR

Cessationof Procuring Entity's Liability

The ProcuringEntity shall not be liable to the Contrator for any matteror thing underor in connection

with the Contract or execution of th&orks,except to the extent that the Contractor shall have included an

amount expressly fat:

a) intheFinal Statemenandalso,

b) (except for matters or things arisiaffer the issue of the Taking Y HU & H U W L AWoExSMiHheR U W
Statemenat completiondescribedn Sub-Clausel4.10[Statementat Completion].

However, this Sub-Clause shall not limit the Procuring Entity's liability under his in GHPQL¢ FDWL
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obligations, or the Procuring Entity's liability in any case of fraud, deliberate default or reckless misconduct
by the Procurindentity.

14.15 Currencies of Payment

The ContractPriceshallbe paidin the currencyor currenciesramedn the Scheduleof Payment
Currencieslf morethanonecurrencyis sonamed paymentshallbe madeasfollows:

a) If the AcceptedContractAmountwasexpressedh Local Currencyonly:

i) the proportionsor amountsof the Local and ForeignCurrenciesand the ¢, [ Hr&esof exchange
to be usedor calculatingthe paymentsshallbe asstatedin the Scheduleof PaymentCurrencies,
exceptas otherwisagreedoy bothParties;

i) payments and deductions under &ilause 13.5 [Provisional Sums] and Stilause 13.7
[Adjustmentsfor Changesin Legislation] shall be made in the applicable currenciesand
proportions; and

iii) otherpaymentsanddeductiomsdersubparagraphga) to (d) of Sub-Clausel4.3[Application for
, QWHULP 3D\PHQW &HUWL;FDWHV@ VKDOO EH PDGH -LQ WI
paragraph{a) (i) above;
b) paymentofthedamagesV S H Fi ghe$pecialConditionsof Contract,shallbe madein the
currencies angroportionsV S H Fib ¢he $£heduleof PaymentCurrencies;

c) otherpaymentdo the ProcuringEntity by the Contractorshallbe madein the currencyin which the
sum wasxpendedy the ProcuringEntity, or in suchcurrencyasmay be agreedoy both Parties;

d) if anyamountpayableby the Contractorto the ProcuringEntity in a particularcurrencyexceedshe
sum payabléby the Procuring Entity to the Contractorin that currency,the Procuring Entity may
recoverthe balanceof this amountfrom the sums otherwise payableto the Contractorin other
currenciesand

e) if noratesof exchangarestatedn the Scheduleof PaymentCurrenciestheyshallbethose
prevailingon theBaseDateanddeterminedy the CentralBankof Kenya.

15, TERMINATION BY PROCURING ENTITY
151  Notice to correct any defects ofailures

If the Contractor fails to carry out any obligation under the Contract, the Architect may by notice require
the Contractor to make good the failure and to remedy it within 30 days.

152  Termination by Procuring Entity

1521 The Procuring Entity shall be entitled to terminate the Contract if the Contractor breaches the contract
based on following circumstances which shall include but not limited to:

a) fails to comply with SukClause 4.2 [Performance Security] or with a notice underSabse 15.1
[Notice to Correct],

b) abandons th&Vorksor otherwise plainly demonstrates the intention not to continue performance of
his obligations under the Contract,
c) withoutreasonablexcusdalils:

i) to proceedwith the Worksin accordancevith Clause8 [CommencemenDelaysand
Suspension], or

i)  to comply with a notice issued under SQlause 7.5 [Rejection] or Sublause 7.6 [Remedial
Work], within 30 daysafterreceivingit,

d) subcontracts the major part or whole of ¥erksor assigns the Contract without the consent of the
ProcuringEntity,

e) becomeshankruptor insolvent,goesinto liquidation, hasa receivingor administrationorder made
against him, compounds with his creditorscarries on business under a receiver, trustee or manager
IR U W K HofRiklc@editons/or if anyactis doneor eventoccurswhich (underapplicableLaws)has
asimilar effectto anyof theseactsr eventsor

f)  givesor offersto give (directly or indirectly) to any personany bribe, gift, gratuity,commissioror
other thingof value,asaninducementorreward:

i)  for doingor for bearingto do anyactionin relationto the Contract,or
i)  for showingor for bearingto showfavor or disfavorto any personin relationto the Contract,or
i) if any of the Contractor'sPersonnelagentsor Subcontractorgjives or offers to give (directly or

Pagel560f 154



1522

1523

1524

1525

1526

153

154

155

156

indirectly) to any personany suchinduce mentorrewardasis describedin this sub-paragraph(f).
However,lawful inducementsindrewardsto Contractor'¥ersonneshall not entitle termination,or

g) If thecontractor repeatedhyfails to remedydeliversdefectivework,

h) EDVHG RQ UHDVRQDEOH HYLGHQFH KDV HQJDJHG LQ )UDXG [
AppendixB to theseGeneralConditions,jncompetingfor or in executingthe Contract.

In any of these events or circumstances, the Procuring Enéty upon giving 14 days' notice to the
Contractor, terminate the Contract and expel the Contractor from the Site. However, in the case of sub
paragraph(e) or (f) or (g) or (h), the ProcuringEntity may by noticeterminatethe Contractimmediately.

The Procuring Entity's election to terminatethe Contractshall not prejudice any other rights of the
ProcuringEntity, underthe Contractorotherwise.

The Contractorshall thenleavethe Site and deliver any requiredGoods,all Contractor'sDocumentsand

other design documents made by or for him, to the Engineer. However, the Contractor shall use his be:
efforts to comply immediately with any reasonable instructions included in the notice (i) for the assignment
of any subcontracgnd(ii) for theprotectionof life or propertyor for the safetyof the Works.

After termination,the ProcuringEntity may completethe Worksand/or arrangefor any otherentitiesto do
so. The Procuring Entity and these entities may then use any Goods, Contractor's Documents and oth
design documentsiadeby or on behalfof the Contractor.

The Procuring Entity shall then give notice that the Contractor's Equipment and Temforksyvill be
releasedo the Contractorat or nearthe Site. The Contractorshall promptly arrangetheir removal,at the

risk and cost of the Contractor. However, if by this time the Contractor has failed to make a payment due t
the Procuringentity, theseitemsmay be sold by the ProcuringEntity in orderto recoverthis paymentAny
balanceof the proceedshallthenbe paidto the Contractor.

Valuation at Date of Termination

Assoon as practicableafter a notice of terminationunder Sub-Clause15.2 [Termination by Procuring
Entity] hastakeneffect,the Architectshall proceedn accordancevith Sub-Clause3.5 [Determinationsfo
agreeor determine the value of thWorks,Goods and Contractor's Documents, and any other sums due to
the Contractofor work executedn accordancavith the Contract.

Paymentafter Termination

After a notice of termination under Stthause 15.2 [Termination by Procuring Entity] has taken effect, the
Procuring Entity may:
a) Proceedn accordancevith Sub-Clause2.5[ProcurinEntity's Claims],
b) withhold further payments to the Contractor until the costs of execution, completion and remedying of
any defects,damagedor delayin completion(if any), andall othercostsincurredby the Procuring
Entity, have beemstablishedand/or

c) recoverfrom the Contractorany lossesand damagesncurredby the ProcuringEntity andany extra
costs of completing thevorks, after allowing for any sum due to the Contractor under-Clalnse
15.3[Vvaluation at Date of Termination]. After recovering any such losses, damages and extra costs,
the Procurindzntity shallpayanybalanceo the Contractor.

Procuring Entity's Entitlement to Termination for Convenience

The Procuring Entity shall be entitled to terminate the Contract, at any time at the Procuring Entity's
convenienceby giving notice of suchterminationto the Contractor.The terminationshall take effect 30

days after the later of the dates on which the Contractor receives this notieeRsoturing Entity returns

the PerformanceSecurity. The ProcuringEntity shall not terminatethe Contractunderthis Sub-Clausein
orderto execute th&Vorksitself or to arrange for th@/orksto be executed by another contractor or to
avoid a termination of the Contract by the Contractor under Clause 16.2 [Termination by Contractor]. After
this termination, the Contractor shall proceed in accordance wittfCluise 16.3 [Cessation Work and
Removal of Contractor's Equipment] and shall be paid in accordance witGl8uke 16.4 [Payment on
Termination].

Fraud and Corruption

The Contractor shall ensure compliance with the Kenya Government'sCémtiption Laws and its
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1571

1572

161

1611

1612

1613

1614

162

163

1631

prevailing sanctions.

Corrupt gifts and paymentsof commission

The Contractorshallnot;

a) Offer or give or agreeto give to any personin the service of the Procuring Entity any gift or
consideration onykind asaninducemenbr rewardfor doingor for bearingto doorfor havingdone
or for borneto do anyactin relationto the obtainingor executionof this or any otherContractfor the
ProcuringEntity or for showingor for bearingto showfavor or disfavorto any personin relationto
this or anyothercontractfor the ProcuringEntity.

b) Enterinto this or any othercontractwith the ProcuringEntity in connectionwith which commission
has beerpaid or agreedto be paid by him or on his behalf or to his knowledge,unlessbeforethe
Contractis made particulars of any such commission and of the terms and conditions of any
agreement for the paymethiereof havebeendisclosedn writing to the ProcuringEntity.

Any breachof this Condition by the Contractoror by anyoneemployedby him or acting on his behalf
(whether with or without the knowledge of the Contractor) shall be an offence under the provisions of the
Public Procuremenand AssetDisposalAct (2015) and theAnti-Corruptionand Economic Crimes Act
(2003)of the Laws oKenya.

SUSPENSIONAND TERMINATION BY CONTRACTOR
Contractor's Entitlement to SuspendWork

If the Architectfails to certify in accordancevith SubClausel4.6[Issueof Interim Payment& HUWL ¢ FD W
or SubClausel4.7 [Payment],or not receivinginstructionsthat would enablethe contractorto proceed

with the works in accordance with the program, the Contraoty, after giving not less than 30 days'
notice to the Procuringntity, susgend work (or reduce the rate of work) unless and until the Contractor has
received the Payment H U W Lregads@nhsblevidenceor payment,as thecasemay beand asdescribedn
thenotice.

7KH &RQWUDFWRU V DFWLRQ VKD O @n@rg thageshindet Saaude K4.8/ HQW L'
[DelayedPaymentfandto terminationunderSub-Clausel6.2[ TerminationbyContractor].

, I WKH &RQWUDFWRU VXEVHTXHQWO\ UHFHLYHV VXFK 3D\PHQW &
relevantSub-Clauseand in the abovenotice) beforegiving a notice of termination,the Contractorshall
resume normakorking assoonasis reasonablyracticable.

If the Contractorsuffersdelay and/orincursCostasa resultof suspendingvork (or reducingthe rate of
work) in accordance with this St®lause, the Contractor shall give notice to the Architect and shall be
entitled subjecto Sub-Clause20.1[Contractor'sSClaims]to:

a) an extension of time for any sudelay,if completion is or will be delayed, under SGtause 8.4
[Extensionof Time for Completion],and
b) paymentof anysuchCostplus S U Rwhh shallbeincludedin the ContractPrice.

After receivingthis notice,the Architectshallproceedn accordancevith Sub-Clause3.5[Determinations]
to agreeor determinghesematters.

Termination by Contractor

The Contractorshall be entitledto terminatethe Contractif:

a) the Architect fails, within 60 days after receiving a Statement and supporting documents, to issue the
relevantPayment& HUWL ¢ FDWH

b) the Contractordoesnat receivethe amountdue underan Interim Payment& H U W lwghiDo0/ddys
after theexpiry of thetime statedin Sub-Clausel4.7 [Payment]within which paymentis to be made
(exceptfor deductionsn accordancavith Sub-Clause2.5 [ProcuringEntity's Claims]),

c) theProcuringEntity substantiallyfails to performhis obligationsunderthe Contractin suchmanneras
to materially and adverselyaffect the economicbalanceof the Contractand/or the ability of the
Contractorto performthe Contract,

d) a prolonged suspension affects the whole of\ifeeks as described in SuBlause8.11 [Prolonged
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1633

164

165

17.

171

1711

1712

Suspensionjor

e) the Procuring Entity becomes bankrupt or insolvent, goes into liquidation, has a receiving or
administration order made against him, compounds withreiditors, or carries on business under a
UHFHLYHU WUXVWHH RU PDQDJHU IRU WKH EHQH{W RI KLV F
(underapplicableLaws)hasa similar effectto any of theseactsor events.

f)  the Contractor does not receitree Architect instruction recording the agreement of both Parties on
WKH | XOefCieH®nitions for the Commencementof Works under SubClause 8.1
[Commencemendf Works].

In any of these events or circumstances, the Contrawgrupon giving 14 dag notice to the Procuring
Entity, terminatethe Contract.However,in the caseof subparagraph(f) or (g), the Contractormay by
notice terminate¢he Contractimmediately.

The Contractor'slectionto terminatethe Contractshallnot prejudiceany otherrights of the Contractor,
under theContractomtherwise.

Cessationof Work and Removalof Contractor's Equipment

After a notice of termination under S@ause 15.5 [Procuring Entity's Entitlement to Termination for

Convenience], Sullause 16.2 [Termination by Contractor] or Sblause 19.6 [Optional Termination,

Payment and Release] has taken effect, the Contractor shall promptly:

a) cease all further work, except for such work as may have been instructed by the Architect for the
protectionof life or propertyor for the safetyof the Works,

b) hand over Contractor's Documents, Plant, Materials and other work, for which the Contractor has
receivedpaymentand

c) removeall otherGoodsfrom the Site,exceptasnecessarjor safety,andleavethe Site.

PaymentonTermination

After a notice of termination under St@ause 16.2 [Termination by Contractor] has taken effect, the
Procuring Entity shall promptly:

a) ReturnthePerformancéecurityto the Contractor,

b) pay the Contractor in accordance with Stibuse 19.6 [Optional Termination, Payment and Release],
and

c) pay to the Contractor the amount of any loss or damage sustained by the Contractor as a result of th
termination.

RISK AND RESPONSIBILITY
Indemnities

The Contractorshall indemnify and hold harmlesshe ProcuringEntity, the ProcuringEntity's Personnel,
and their respective agents, against and from all claims, damages, losses and expenses (including legal fe
and expense$) respecbf:

a) Baodily injury, sicknessdiseaseor death,of any personwhat so everarisingouto for in the courseof
or by reasorof the Contractor'sdesign(if any), the executionand completionof the Works andthe
remedying ofanydefectsunlessattributableto any negligencewillful actorbreachof the Contractby
the ProcuringEntity, the ProcuringEntity'sPersonnelor any of their respectiveagentsand

b) damageto or loss of any property,real or personal(other than the Works), to the extentthat such
damageor loss arises out of or in the course of or by reason of the Contractor's design (if any), the
execution and completioof the Worksandthe remedyingof any defectsunlessandto the extentthat
any suchdamage otossis attributableto any negligencewillful actor breachof the Contractby the
Procuring Entity, the ProcuringEntity's Personneltheir respectiveagents,or anyonedirectly or
indirectly employedby any of them.

The ProcuringEntity shall indemnify and hold harmlessthe Contractor,the Contractor'sPersonneland

their respective agents, against and from all claims, damages, losses and expenses (including legal fees &
expenses) in respect of (1) bodihjury, sickness, disease or death, which is attributable to any negligence,
willful act or breachof the Contractby the ProcuringEntity, the ProcuringEntity's Personnelpr any of

their respectiveagents,and (2) the mattersfor which liability may be excludedfrom insurancecover, as
describedn subparagraphs (d)(i), (ii) and (iii) of SuBlause 18.3 [Insurance Against Injury to Persons
and Damage to Propertylinlessand to the extentthat any such damageor loss is attributableto any
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1723

1724

173

174

1741

1742

(@)

(b)

1743

175

negligence,willful actor breachof the Contract by the contractor,the contractor'sPersonnel,their
respectiveagentspr anyonedirectly orindirectly employedby any of them.

Contractor's Care of the Works

The Contractor shall take full responsibility for the care ofMlwksand Goods from the Commencement
Dateuntil the Taking-Over & H U W lisgdsietlfoidis deemedo be issuedunderSub-Clausel0.1 [Taking
Over of heWorksand Sections]) for th&/orks,when responsibility for the care of thiéorksshall pass to
the Procuringentity. If a Taking-Over & H U W lisdsBUu2dibHs sodeemedo beissued)for any Sectionor
partof theWorks,responsibilityfor the careof the Sectionor partshallthenpassto the ProcuringEntity.

After responsibilityhasaccordinglypassedo the ProcuringEntity, the Contractorshall take responsibility
for the careof any work which is outstandingon the date statedin a TakingOver & H U W Lunt Ehi&/ H
outstanding worlhasbeencompleted.

If any loss or damage happens to Ykerks, Goods or Contractor's Documents during the period when the
Contractorisresponsiblefaheir care, from any causenot listed in SubClause17.3 [Procurirg Entity's
Risks], theContractorshall rectify the lossor damageat the Contractor'siisk and cost, so that the Works,
Goodsand Contractor'®ocumentsonformwith the Contract.

The Contractorshall be liable for any lossor damagecausedoy any actionsperformedby the Contractor

aftera Taking2YHU &HUWL¢ FDWH KDV EHHQ LVVXHG 7KH &RQWUDFWR
which occurs after a TakihR@ YHU &HUWL,FDWH KDV EHHQ LVVXHG DQG ZKL
which the Contractor wdmble.

Procuring Entity's Risks

The risks referred to in SuBlause 17.4 [Consequences of Procuring Entity's Risks] belaefar as they
directly affect the execution of the Works in Kenya, are:

a) War hostilities(whethemwar bedeclaredor not),

b) rebellion, riot, commotion or disorder, terrorism, sabotage by persons other than the Contractor's
Personnel,

c) explosive materials, ionizing gradiation or contaminationby radic-activity, except as may be
attributableto theContractor'siseof suchexplosivesradiationor radio-activity,

d) pressuravavescausedy aircraftor otheraerialdevicegravelingat sonicor supersonispeeds,

e) useor occupatiorby the ProcuringEntity of any partof the PermanentVorks,exceptasmay be
V S H Fih ghd@ntract,

f)  designof anypartof the Worksby the ProcuringEntity's Personnebr by othersfor whomthe
Procuring Entityis responsibleand

g) anyoperationof theforcesof naturewhich is Unforeseeabler againstwhich anexperienced
contractor couldhotreasonabhhavebeenexpectedo havetakenadequatgreventiveprecautions.

Consequencesf Procuring Entity's Risks

If andto the extentthat any of therisks listed in SubClausel7.3 aboveresultsin lossor damageto the
Works, Goodsor Contractor'sDocumentsthe Contractorshall promptly give notice to the Architect and
shallrectify thislossor damageo the extentrequiredby the Engineer.

If the Contractorsuffersdelayand/or incursCostfrom rectifying this lossor damagethe Contractorshall
give afurthernoticeto the Architectandshallbe entitledsubjectto Sub-Clause20.1[Contractor'sClaims]
to:

An extensionof time for any such delay, if completionis or will be delayed,under SubClause8.4
[Extensionof TimeforCompletion]and

paymentofanyuchCost,which shallbeincludedin the ContractPrice.In the caseof subrparagraphge)and
(g) of SubClause 17.3 [Procuring Entity's Risks], Accrued Costs shall be payable.

After receiving this further notice, the Architect shall proceed in accordance witkClaube 3.5
[Determinations}o agreeor determinghesematters.

Intellectual and Industrial Property Rights
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In this SUB&ODXVH B3LQIULQJHPHQW ™ VKDOO UHIHU WR DQ LQIULQJH
registered design, copyright, trade mark, trade name, trade secret or other intellectual or industrial propert
right relating to thVorks; DQG 3FODLP” VKDOO UHIHU WR D FODLP RU SURF
infringement.

Whenevera Party doesnot give notice to the other Party of any claim within 30 daysof receivingthe
claim, W K H Partyshéllbe deemedo havewaivedanyright to indemnityunderthis Sub-Clause.

The ProcuringEntity shallindemnifyandhold the Contractotharmlessagainstandfrom anyclaim alleging
an infringementvhichis or was:
a) Anunavoidableresultof the Contractor'ssompliancewith the Contract,or
b) A resultof anyWorksbeingusedby the ProcuringEntity:
i) for apurposeotherthanthatindicatedby, or reasonablyo beinferredfrom, the Contract,or
i) in conjunction with anything not supplied by the Contractor, unless such use was disclosed to the
Contractorprior to the BaseDateor is statedn the Contract.

The Contractorshallindemnify and hold the ProcuringEntity harmlessagainstandfrom any otherclaim
which ariseut of or in relationto (i) the manufactureuse,saleor import of any Goods,or (ii) anydesign
for which theContractoiis responsible.

,(ID3DUW\LVHQW L W OndesthisrS it la G &thenQdmnifyidg Party may (at its cost) conduct
negotiationgor the settlemenbf the claim, andany litigation or arbitrationwhich may arisefrom it. The

other Party shall, at the request and cost of the indemnifying Party, assist in contesting the claim. This othe
Party (andits Personnelshall not make any admissionwhich might be prejudicial to the indemnifying

Party, unless theindemnifying Party failed to take over the conductof any negotiations litigation or
arbitrationuponbeing requestetb do soby suchotherParty.

For operationand maintenanceof any plan to requipmentinstalled, the contractorshall grant a non
exclusive andhornttransferabldicenseto the Procuring Entity underthe patent,utility models,or other
intellectualrights ownedby the contractoror a third party from whom the contractor hasreceivedthe
rights to grant sublicenses andshall also grant to the Procuring Entity a nortrexclusive and non
transferableights (without the rightsto sublicense)to usethe know how andothertechnicalinformation
disclosedo the contractor underthe contract. Nothingcontainecherein shallbe construedastransferring
ownershipof any patent,utility model,trademark, design, copy right, kndvew or other intellectual rights
from the contractor or any other third party to the Procugniity.

Limitation of Liability

Neither Party shall be liable to the other Party for loss of use of anyW orks, lossof S U Rlgs#of any
contractor forany in director consequentialoss or damagewhich may be sufferedby the other Party in
connectiornwith the Contract,otherthanas V S H F L gpriewwdedih\Sub-Clause8.7 [Delay Damages]Sub
Clausell.2[Costof Remedyig Defects]; SukClause 15.4 [Payment after Termination]; Stiause 16.4
[Payment on Termination];SubClause 17.1 [Indemnities]; Sub-Clause 17.4(b) [Consequencesof
ProcuringEntity'sRisks] andSub-Clausel7.5[IntellectualandindustrialPropertyRights].

Thetotal liability of the Contractorto the ProcuringEntity, underor in connectiorwith the Contractother
than undeiSub-Clause4.19 [Electricity, Waterand Gas], Sub-Clause4.20 [Procuring Entity's Equipment
andFree Issue Materials], Sulllause 17.1 [Indemnities] and S@tause 17.5 [Intellectual and Industrial
Property Rights]shall not exceedthe sumresultingfrom the applicationof a multiplier (lessor greater
thanone)to the Accepted Contract Amount, as statedhim Special Conditions of Contract or (if such
multiplier or other sunis not so stated}he AcceptedContractAmount.

This SubClauseshall not limit liability in any caseof fraud, deliberatedefaultor recklessmisconductoy
the defaultingParty.

Useof Procuring Entity's Accommodation/Facilities

The Contractorshall take full responsibilityfor the careof the ProcuringEntity providedaccommodation
and facilities,if any, as detailedin the 6 SHF L ¢ FiidW thR @spectivedatesof handover to the
Contractoruntil cessatiorof occupation(wherehandover or cessatiorof occupationmay take placeafter
thedatestatedn the TakingOver & H U W [iog tREWVEIKs).

If anylossor damagehappengo any of the aboveitemswhile the Contractoris responsibldor their care
arisingfrom any causewhatsoeveptherthanthosefor which the ProcuringEntity is liable, the Contractor
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shall,at his owncost,rectify thelossor damageo the satisfactiorof the Engineer.
INSURANCE
General Requirementsfor Insurances

,Q WKLV &ODXVH 32LQVXULQJ 3DUW\" PHDQV IRU HDFK W\SH RI
maintainingtheinsuranceV S H Fib ¢herélevantSub-Clause.

Wherever the Contractor is the insuriRgrty,each insurance shall be effected with insurers and in terms
approvedby the ProcuringEntity. Thesetermsshall be consistentwith any termsagreedby both Parties
before he date of the Letter of Acceptance.This agreementof terms shall take precedenceover the
provisionsof this Clause.

Whereverthe ProcuringEntity is the insuring Party,eachinsuranceshall be effectedwith insurersandin

terms acceptabl® the Contractor.Thesetermsshall be consistentvith any termsagreedby both Parties

before the date of the Letter of Acceptance. This agreement of terms shall take precedence over the
provisions of this Clause.

If apolicy is requiredto indemnifyjoint insured,the covershallapply separatelyo eachinsuredasthough

D VHSDUDWH SROLF\ KDG EHHQ LVVXHG IRU HDFK RI WKH MRL(
insured, namelyn additionto the insured V S H F Inghis@lause,(i) the Contractorshall act underthe

policy on behalf oftheseadditionaljoint insuredexceptthat the ProcuringEntity shall act for Procuring

Entity's Personnel(ii) additional joint insuredshall not be entitledto receivepaymentddirectly from the
insureror to haveany other directdealingswith the insurer,and (iii) the insuring Party shall requireall
additionaljoint insuredto complywith the conditionsstipulatedn the policy.

Each policy insuring againstloss or damageshall provide for paymentsto be madein the currencies
requredWR UHFWLI\ WKH ORVV RU GDPDJH 3D\PHQWV UHFHLYHG 11U
the loss or damage.

The relevantinsuring Party shall, within the respectiveperiods statedin the Special Conditions of
Contract (calalatedfrom the Commencemeribate),submitto the otherParty:

a) Evidencethattheinsuranceslescribedn this Clausehavebeenaffected,and

b) copies of the policies for the insurances described in@abse 18.2 [Insurance fdNorks and
Contractor's Equipment] and Saause 18.3 [Insurance against Injury to Persons and Damage to
Property].

When eachpremiumis paid, the insuring Party shall submit evidenceof paymentto the other Party.
Whenever evidencer policiesaresubmitted theinsuringPartyshallalsogive noticeto the Engineer.

Each Party shall comply with the conditions stipulated in each of the insurance policies. The insuring Party
shall keep the insurers informed of any relevant changes to the executionVigbrtkeand ensure that
insurancds maintainedn accordancavith this Clause.

NeitherPartyshallmakeany materialalterationto the termsof anyinsurancewithout the prior approvalof
the otherParty.If aninsurermakes(or at temptsto make)any alteration,the Party ¢ U QR W hy; theG
insurershall promptlygive noticeto the otherParty.

If the insuring Party fails to effect and keepin force any of the insurancest is requiredto effect and
maintain undethe Contractorfails to provide satisfactoryevidenceand copiesof policiesin accordance

with this Sub Clausethe otherPartymay (atits optionandwithout prejudiceto any otherright or remedy)

effect insurance for the relevant coverage and pay the premiums due. The insuring Party shall pay the
amount of these premiunts the otherParty,and theContractPriceshallbe adjustedaccordingly.

Nothing in this Clause limits the obligations, liabilities or responsibilities of the Contractor or the Procuring
Entity, underthe othertermsof the Contractorotherwise Any amountsnot insuredor not recoveredrom
the insurershallbe borneby the Contractorand/orthe ProcuringEntity.

Procuring Entity in accordancewith these obligations, liabilitieso r responsibilities.However, if the
insuring Party fails to effect and keep in force an insurance which is available and which it is required to
effect and maintain under the Contract, and the other Party neither approves the omission nor effect
insurance for the coveragelevantto this default,any moneyswhich shouldhavebeenrecoverablainder
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thisinsuranceshallbe paidby theinsuringParty.

18113 Paymentdy onePartyto the otherPartyshall be subjectto SubClause2.5 [ProcuringEntity's Claims] or

Sub Clause20.1[Contractor'sClaims],asapplicable.

18114 The Contractorshallbe entitledto placeall insuranceelatingto the Contract(including, but not limited to

182

1821

1822

1823

1824

1825

183

1831

the insuranceeferredto Clausel8) with insurersfrom anyeligible sourcecountry.

Insurance for Works and Contractor's Equipment

The insuring Party shall insurethe Works, Plant, Material sandContractor'sDocumentsfor not lessthan
the full reinstatementostincluding the costsof demolition,removalof debrisand professionafeesand
S U RThid/insuranceshall be effectivefrom the dateby which the evidences to be submittedundersub
paragraph(a) of SubClausel8.1 [GeneralRequirementdor Insurances]until the date of issueof the
TakingOver & H U W fog tREWGIKs.

The insuring Party shall maintain this insurance to provide cover until the date of issue of the Performance
& H U W Ligy foBswW Hamageor which the Contractoris liable arisingfrom a causeoccurringprior to the

issue of the Takin YHU &HUWL;FDWH DQG IRU ORVV RU GDPDJH FDXVF
othe operationgincludingthoseunderClausell [DefectsLiability]).

The insuring Party shall insure the Contractor's Equipment for not less than the full replacement value
including deliveryto Site. For eachitem of Contractor'sEquipmentthe insuranceshall be effectivewhile
it is beingtransportedo the Siteanduntil it is no longerrequiredasContractor'€quipment.

Unlessotherwisestatedn the SpecialConditions,insurancesinderthis Sub-Clause:
a) Shallbe effectedandmaintainedoy the ContractorasinsuringParty,

b) shall be in the joint names of the Parties, who shall be jointly entitled to receive payments from the
insurers paymentseingheld or allocatedto the Partyactuallybearingthe costsof rectifying the loss
or damage,

c) shallcoverall lossanddamagdrom anycausenotlistedin SubClausel7.3[ProcuringEntity'sRisks],

d VKDOO DOVR FRYHU WR WKH H[WHQW VSHFL¢{¢FDOO\ UHTXLUH
damage to a part of th&orkswhich is attributable to the use or occupation by the Procuring Entity of
another part of thevorks,and loss or damageoim the risks listed in suparagraphs (c), (g) and (h)of
SubClause 17.3 [Procuring Entity's Risks], excluding (in each case) risks which are not insurable at
commercially reasonable terms, with deductibles per occurrence of not more than the amount stated
the Special Conditions of Contract(if an amountis not so stated,this subparagraphd) shall not
apply), and

e) mayhoweverexcludelossof, damagdo, and renstatementf:

i) a part of theWorkswhich is in a defective condition due to a defect in its design, materials or
workmanship(but cover shall include any other partswhich are lost or damagedas a direct
resultof this defectiveconditionandnotasdescribedn sub-paragrapHii) below),

ii) apartof theWorkswhichis lostor damagednorderto reinstateany otherpartof the Worksif
this otherpartis in a defectiveconditiondueto a defectin its design,materialsor workmanship,

iiiy apartof the Workswhich hasbeentakenover by the ProcuringEntity, exceptto the extentthat
the Contractois liable for thelossor damageand

iv) Goodswhile theyarenotin Kenya,subjectto SubClausel4.5[PlantandMaterialsintendedfor
the Works].

If, morethanoneyear after the BaseDate, the cover describedn subparagraph(d) aboveceasedo be
available atcommercially reasonabldgerms,the Contractorshall (as insuring Party) give notice to the
ProcuringEntity, with supportingparticulars.The ProcuringEntity shallthen(i) be entitledsubjectto Sub

Clause 2.5 [Procuring Entity'sClaims] to paymentof an amount equivalentto such commercially
reasonabléermsastheContractor should have expected to have paid for such cover, and (ii) be deemed,
unless he obtains the cover at commerciedlgsonableéerms,to haveapprovedthe omissionunderSub
Clausel8.1[GeneralRequirements foinsurances].

Insurance againstinjury to Personsand Damageto Property
The insuring Party shall insureagainsteachParty'sliability for any loss,damagedeathor bodily injury

which may occur to any physical property (except things insured unde€l8ube 18.2 [Insurance for
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Works and Contractor's Equipment]) or to any person (except persons insured undelasaéd 18.4
[Insurance for Contractor'®ersonnel]),which may arise out of the Contractor'sperformanceof the
Contractandoccurring beforgheissueof the Performance& HUW L ¢ FD W H

1832 This insuranceshall be for a limit per occurrenceof not less than the amountstatedin the Special
Conditions of Contract, with no limit on the numberof occurrenceslf an amountis not statedin the
SpecialConditions of Contract, this Sub-Clauseshallnot apply.

1833 Unlessotherwisestatedn the SpecialConditions theinsurancesV S H F i ¢hid Sub-Clause:
a) Shall beeffectedandmaintainedoy the ContractorasinsuringParty,
b) shallbein thejoint namesof the Parties,

c) shall be extended to ¢er liability for all loss and damage to the Procuring Entity's property (except
thingsinsuredunderSub-Clausel8.2)arisingout of the Contractor'performancef the Contract,and

d) mayhoweverexcludeliability to the extentthatit arisesfrom:
i)  theProcuringEntity'sright to havethe PermanenWorksexecutedn, over,under,in or
i) throughanyland,andto occupythislandfor the PermanentVorks,
iii) damageavhichis anunavoidablaesultof the Contractor'sbligationsto executethe
iv)  Worksandremedyanydefectsand

v) acause listed in SuBlause 17.3 [Procuring Entity's Risks], except to the extent that cover is
availableat commerciallyreasonabléerms.

184 Insurance for Contractor's Personnel

1841 The Contractorshall effect and maintain insuranceagainstliability for claims, damagesossesand
expenses (includintpgal feesand expensesarising from injury, sicknessdiseaseor deathof any person
employedby theContractoror any otherof the Contractor'sPersonnel.

1842 The insuranceshall cover the Procuring Entity and the Architect againstliability for claims, damages,
losses an@xpensegincluding legal feesand expensesgrising from injury, sicknessdiseaseor deathof
any person employetly the Contractororany otherof the Contractor'f?ersonnelexceptthatthis insurance
may exclude losseandclaimsto the extentthatthey arisefrom any actor neglectof the ProcuringEntity
or of the Procuring Entity'$?ersonnel.

1843 The insurance shall be maintained in full force and effect during the whole time ébatgarsonnel are
assistingn the executionof the Works. For a Subcontractor'smployeesthe insurancanay be effectedby
the Subcontractohut theContractorshallberesponsibléor compliancewith this Clause.

19 FORCE MAJEURE
191 "H ¢ QL bf ERd@ Majeure

1911 InthisClause,®) R UGBIM H Xéahsanexceptionakventor circumstance:
a) Whichis beyonda Party'scontrol,
b) Which suchPartycouldnot reasonablhaveprovidedagainstoeforeenteringinto the Contract,
c) which, havingarisen suchPartycouldnot reasonablfhaveavoidedor overcome,and
d) whichis notsubstantiallyattributableto the otherParty.

1912 ForceMajeuremay include, but is not limited to, exceptionaleventsor circumstance®f the kind listed

below,s olongasconditions(a) to (d) abovearesatiV ¢, H G

a) war,hostilities(whetherwar bedeclaredor not), invasion,actof foreignenemies,

b) rebellion,terrorism,sabotagdy personstherthanthe Contractor'sPersonnelrevolution,
insurrection, militaryor usurpedpower,or civil war,

c) riot, commotiondisorder strikeor lock outby persontherthanthe Contractor's?ersonnel,

d) munitions ofwar, explosive materials, ionizing radiation or contamination by radiivity, except as
may be attributableto the Contractor'siseof suchmunitions,explosivesyadiationor radio-activity,
and

e) naturalcatastrophesuchasearthquakehurricane typhoonor volcanicactivity.

192  Notice of Force Majeure

1921 If a Party is or will be prevented from performing its substantial obligations under the Contract by Force
Majeure,thenit shall give noticeto the other Party of the eventor circumstancegonstitutingthe Force
Majeure andshall specify the obligations,the performanceof which is or will be prevented.The notice
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shall be given within 14 days after the Party became aware, or should have become aware, of the relevar
event or circumstanamnstitutingForceMajeure.

The Party shall, having given notice, be excused performance of its obligations for so long as such Forc
Majeurepreventst from performingthem.

Not withstandingany otherprovisionof this Clause ForceMajeureshall not apply to obligationsof either
Party tomakepaymentgo the otherPartyunderthe Contract.

Duty to Minimize Delay

Each Party shall at all times use all reasonable endeavors to minimize any delay in the performance of tf
Contractas a resultof Force Majeure.A Party shall give notice to the other Party whenit ceasedo be
affectedby theForceMajeure.

Consequencesf Force Majeure

If the Contractoris preventedfrom performing his substantialobligationsunderthe Contractby Force
Majeure ofwhich notice hasbeengiven under SubClause19.2 [Notice of Force Majeure], and suffers
delayand/or incurs Cost by reason of such Force Majeure, the Contractor shall be entitled subjeet to Sub
Clause 20.1 [Contractor's Claims] to:

a) an extension of time for any sudelay,if completion is or will be delayed, under SGhtause 8.4
[Extensionof Time for Completion],and

b) if the event or circumstance is of the kind described inparbgraphs (i)a (iv) of SubClause 19.1
>'H ¢ Q LofWHoRR&Majeure] and, in sub-paragraphgii) to (iv), occursin Kenya, paymentof any
such Cost, including the costs of rectifying or replacing erks and/or Goods damaged or
GHVWUR\HG E\ )RUFH ODMHXUH WR WKH H[WHQW WKH\ DUH
referred to in SubClause18.2Insurancgor WorksandContractor'sEquipment].

After receivingthis notice,the Architectshallproceedn accordancavith Sub-Clause3.5[Determinations]
to agreeor determineghesematters.

Force Majeure Affecting Subcontractor

If any Subcontractor is entitled under any contract or agreement relating\Wotketo relief from force
majeureon termsadditionalto or broaderthanthose V S H F Inghis@lause,suchadditional or broader
force majeure events or circumstances shall not excuse the Contractgpsrfoomance or entitle him to
relief underthis Clause.

Optional Termination, Paymentand Release

If the execution of substantially all tgorksin progress is prevented for a continuous period of 84 days by
reasorof ForceMajeureof which noticehasbeengivenunderSub-Clausel9.2[Notice of ForceMajeure],

or for multiple periodswhich total morethan140 daysdueto the same Q R W Eqtdeé@ajeure,theneither
Party maygive to the otherPartya noticeof terminationof the Contract.In this event,theterminationshall
takeeffect 7 days after the notice is given, and the Contractor shall proceed in accordance \@itauSab
16.3 [Cessationf Work andRemovalof Contractor'ssquipment].

Upon such termination, the Architect shall determine the value of the work done and issue a Payment
& H U W whiehsalkhclude:

a) theamountspayableforanyworkcarriedoutforwhichapriceisstateslContract;

b) theCostof PlantandMaterialsorderedfor the Workswhich havebeendeliveredto the Contractor,or
of which the Contractor is liable to accept delivery: this Plant and Materials shall become the property
of (and be at the risk of) the Procuring Entity when paid for by the Procuring Entity, and the
Contractorshall placehe sameat the ProcuringEntity'sdisposal;

c) other Cost or liabilities which in the circumstances were reasonably and necessarily incurred by the
Contractotin the expectatiorof completingthe Works;

d) the Costof removalof TemporaryWorksand Contractor'sEquipmentfrom the Site andthe returnof
these itemso the Contractor'svorksin his country(or to anyotherdestinatiorat no greatercost);and

e) the Costof repatriationof the Contractor'sstaff andlab or employedwholly in connectionwith the
Worksatthe dateof termination.

Releasdrom Performance
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Not withstanding any other provision of this Clause, if any event or circumstance outside the control of the
Parties(including, but not limited to, Force Majeure) ariseswhich makesit impossibleor unlawful for

either or both Partiesto | X Oitg Or their contractualobligationsor which, underthe law governingthe
Contract,entitles thePartiesto be releasedrom further performanceof the Contract,thenuponnotice by
eitherPartyto the other Partyofsucheventorcircumstance:

a) The Partiesshall be dischargedrom further performancewithout prejudiceto the rights of either
Partyin respecbf any previousbreachof the Contractand

b) The sum payableby the ProcuringEntity to the Contractorshall be the sameas would have been
payable undeBub-Clausel9.6[Optional Termination,PaymentndRelease]f the Contracthadbeen
terminated undebub-Clausel9.6.

SETTLEMENT OF CLAIMS AND DISPUTES
Contractor's Claims

If the Contractor considers itself to be entitled to any extension of the Time for Completion and/or any
additional payment, under any Clause of these Conditions or otherwise in connection with the Contract, the
Contractorshall give Notice to the Engineer,describingthe eventor circumstancegiving rise to the claim.

The notice shall be given as soon as practicable, and not later than 30 days after the Contractor becar
aware,or shouldhavebecomeaware of theeventor circumstance.

If the Contractorfails to give notice of a claim within suchperiod of 30 days,the Time for Completion
shallnot be extended, the Contractor shall not be entitled to additional payment, and the Procuring Entity
shall be discharged from all liability in connection with the claim. Otherwise, tlmvfog provisions of

this SubClauseshallapply.

The Contractor shall also submit any other notices which are required by the Contract, and supporting
particularsfor theclaim, all asrelevantto sucheventor circumstance.

The Contractorshall keepsuchcontemporaryecordsasmay be necessaryo substantiat@ny claim, either
on the Site or at anotherlocation acceptablego the Engineer.Without admitting the Procuring Entity's
liability, the Architectmay, after receivingany notice underthis Sub-Clause,monitor the recordkeeping
and/ or instruct the Contractorto keep further contemporaryrecords. The Contractorshall permit the
Architectto inspectall these recordandshall (if instructed)submitcopiesto the Engineer.

Within 42days after the Contractor becameaware (or should have becomeaware) of the event or
circumstance givingiseto the claim, or within suchotherperiodasmay be proposedy the Contractorand
approvedy the Engineer, the Contractor shall send to the Architect fully detailed claim which includes full
supporting particularsf the basisof the claim and of the extensionof time and/or additional payment
claimed.If theevent orcircumstanceiving riseto theclaim hasa continuingeffect:

a) Thisfully detailedclaim shallbe consideredasinterim;

b) The Contractorshall sendfurther interim claims at monthly intervals,giving the accumulatedielay
and/or amountlaimed,andsuchfurther particularsasthe Architectmayreasonablyequire;and

c) The Contractorshall senda ¢ Q €lddm within 30 daysafterthe end of the effectsresultingfrom the
eventor circumstance, or within such other period as may be proposed by the Contractor and
approved by the Engineer.

Within 42 days after receiving a Notice of a claim or any furffegticulars supporting a previous claim, or
within such other period as may be proposed by the Architect and approved by the Contractor, the Architec
shall respond with approval, or with disapproval and detailed comments. He may also request any
necessary further particulars but shall neverthelesshisveesponse on the principles of the claim within

W KH D ER Yitihe@diigdQ H G

'LWKLQ WKH DERYH GH¢{QHG SHULRG RI GD\V WKH-Glause&K3. 8N H F V
[Determinations}o agreeor determing(i) the extension(if any)of the Time for Completion(beforeor after

its expiry) in accordance with Stblause 8.4 [Extension of Time for Completion], and/or (ii) the
additional paymen(if any)to which the Contractoiis entitledunderthe Contract.

(DFK 3D\PHQW &H U Wde, subhwadditidiaDpaynent@d @ny claim as has been reasonably
substantiateés due underthe relevantprovisionof the Contract.Unlessanduntil the particularssupplied

DUH V XIg subdib@tMtehe whole of the claim, the Contractorshall only be entitled to paymentfor
suchpartof theclaim ashe hasbeenableto substantiate.

If the Architectdoesnot respondwithin the time frame G H ¢ @khG Clause either Party may consider
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that the claim is rejected by the Architect and any of the Partiag refer the dispute for amicable
settlement in accordaneéth Clause20.3.

The requirements of this St@®lause are in addition to those of any other-Slduse which may apply to a
claim. If the Contractorfails to comply with this or anotherSub-Clausein relation to any claim, any
extension otime and/or additionalpaymentshall take accountof the extent(if any) to which the failure
haspreventedr prejudiced proper investigation of the claim, unless the claim is excluded under the second
paragrah ofthis SubClause20.3.

Procuring Entity's Claims

If the Procuring Entity considersitself to be entitled to any paymentunder any Clause of these
&RQGLWLRQVRU RWKHUZLVH LQ FRQQHFWLRQ ZLWK WKH &RQWU
Period, the Procuring Entity or the Architect shall give notice and particulars to the Contractor. However,
notice is not required for payments due under-Slause 4.19 [ElectricityWWaterand Gas], under Sub
Clause 4.20 [Procuringntity's EquipmentandFreelssueMaterials],or for otherservicesequestedy the
Contractor.

The notice shall be given as soon as practicableand no longer than 30 days afte rthe Procuring Entity
became awarggr should have becomeaware,of the eventor circumstancegiving rise to the claim. A
noticerelatingto anyextensionof the Defects 1 R W L ¢, PBriddsiibe given beforethe expiry of such
period.

The particulars shall specify the Clause or other basis of the claim and shall include substantiation of th
amountand/or extension to which the Procuring Entity considers itself to be entitled in connection with the
Contract. The Architect shall then proceed in accordance withfCRulse 3.5 [Determinations] to agree or
determing(i) the amount(if any)which the ProcuringEntity is entitledto be paid by the Contractor,and/

or LL WKH H[WHQVLRQ LI DQ\ RI WKH '"HIHFWV 1RMdusgFIBWLRC
[Extension of Defectsl R W L ¢, Pé&adL R Q

7KLV DPRXQW PD\ EH LQFOXGHG DV D GHGXFWLRQ LQ WKH &RQW
(QWLW\ VKDOO RQO\ EH HQWLWOHG WR VHW RII DIJDLQVW RU PD
& H U W Log tb BthvEriviseclaim againstthe Contractorjn accordancevith this Sub-Clause.

Amicable Settlement

Wherea notice of a claim hasbeengiven, both Partiesshall attemptto settlethe disputeamicablybefore

the commencement of arbitration. However, unless both Parties agree otherwise, the Party giving a notic
of a claimin accordancevith SubClause20.1 aboveshouldmoveto commencearbitrationafter 60 days

from the dayon which a noticeof a claimwasgiven, evenif no attemptat anamicablesettlemenhasbeen

made.

Matters that may be referred to arbitration

Notwithstanding anything stated herein the following matters may be referred tot@nmitefore the

practicalcompletionof the Worksor abandonmentf the Worksor terminationof the Contractby either

party:

a) Whetheror nottheissueof aninstructionby the Architectis empoweredy theseConditions.

b) Whetheror nota F H U W haslseBrithproperlywithheld or is notin accordancevith theseConditions.

c) Any disputearisingin respectrisksarisingfrom matersreferredto in Clausel7.3andClausel9.

e) All other matters shall only be referred to arbitration after the completion or alleged completion of the
Works or termination or alleged termination of the Contract, unless the Procuring Entity and the
Contractor agree otherwise in writing.

Arbitration

Any claim or disputebetweenthe Partiesarising out of or in connectionwith the Contact not settled
amicably inaccordancavith Sub-Clause20.3shallbe ¢, Q Dgetiledby arbitration.

No arbitrationproceedingshallbe commencean any claim or disputewherenoticeof a claim or dispute
has notbeengiven by the applyingparty within ninety daysof the occurrenceor discoveryof the matteror
issue givingiseto thedispute.

Not withstanding the issue of a notice as stated above, the arbitration of such a claim or dispute shall nc
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2054

2055

2056

2057

2057

2058

20.6

2061

2062

20.7

2071

2072

20.8

20.9

commenceunlessan attempthasin the ¢ UMatdncebeen madeby the partiesto settle such claim or
dispute amicablyvith or withoutthe assistancef third parties.Proofof suchattemptshallberequired.

The Arbitrator shall, without prejudice to the generality of his powers, have powers to direct such
measurementgomputationstestsor valuationsas may in his opinion be desirablein orderto determine

the rightsof the partiesand assessand a ward any sumswhich oughtto have beenthe subjectof or
includedin DQ\ FHUWL¢(FDWH

The Arbitrator shall, without prejudice to the generality of his powers, have powers to open up, review and
UHYLVH DQ\ FHUWL¢{FDWH RSLQLRQ GHFLVLRQ UHTXLUHPHQW
shall be submittedto him in the samemannerasif no such F H U W LopiRi@nydétisionrequire mentor
noticehad beemiven.

The arbitrators shall have full power to open up, review and revise any F H U W Ldeteination,
instruction, opinion or valuation of the Engineeglevant to the dispute. Nothing shall disqualify
representatives of the Parti@sdthe Architectfrom beingcalledasa withessand giving evidencebefore
thearbitratorson any matter whatsoeveelevantto thedispute.

Neither Party shall be limited in the proceedings before the arbitrators to the evidence, or to the reasons ft
dissatisfactiorgivenin its Notice of Dissatisfaction.

Arbitration may be commencedgrior to or after completionof the Works. The obligationsof the Parties,
andthe Architectshall not be alteredby reasonof any arbitrationbeing conductedduring the progressof
theWorks.

Thetermsoftherenuneratiorof eachor all the membersf Arbitration shallbe mutuallyagreeduponby the
Parties when agreeing the terms of appointment. Each Party shall be responsible for payaityadrikis
remuneration.

Arbitration with National Contractors

If the Contractiswith nationalcontractorsarbitrationproceedingsvill be conductedn accordancevith the
Arbitration Laws ofKenya. In caseof any claim or dispute,suchclaim or disputeshallbe Q RW In¢ HG
writing by either party to the other with a request to submit it to arbitration and to concur in the
appointment of an Arbitratarithin thirty daysof the notice.The disputeshallbe referedto thearbitration

and ¢ Q Ddoisionof a personto be agreedbetweenthe parties. Failing agreementto concurin the
appointmenbf anArbitrator, the Arbitratorshall be appointedpn therequesbf the applyingparty, by the
Chairmanor Vice Chairman of any of thefollowing professionainstitutions;

i)  ArchitecturalAssociationof Kenya

i) Instituteof QuantitySurveyorsf Kenya

iii)  Associationof ConsultingeEngineersof Kenya

iv) Charterednstituteof Arbitrators(KenyaBranch)

v) Institutionof Engineersf Kenya

Theinstitutionwrittento ¢ UBy Weaggrievedoarty shalltakeprecedenceverall otherinstitutions.
Arbitration with Foreign Contractors

Arbitration with foreign contractorsshall be conductedin accordancewith the arbitration rules of the
United Nations Commission on Intetitmal Trade Law (UNCITRAL); or with proceedings administered
by the InternationaChamberof CommercgICC) and conductedunderthe ICC Rulesof Arbitration; by
oneor more arbitratorappointedn accordancavith saidarbitrationrules.

The placeof arbitrationshallbe a location V S H F in ghe &CC; and thearbitrationshall be conductedn
the languagéor communicationsG H ¢ @ BubkClausel.4Law andLanguage].

Alternative Arbitration Proceedings

Alternatively, the Partiesmay refer the matterto the Nairobi Centrefor Interndional Arbitration (NCIA)
which offersa neutralvenuefor the conductof nationalandinternationalarbitrationwith commitmentto
providing institutionakupportto the arbitral process.

Failureto Comply with Arbitrator's Decision
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2091 Theawardof suchArbitrator shallbe ¢, Q &n@bindingup onthe parties.

2092 In theeventthata Partyfails to complywith a ¢ Q 8n@binding Arbitrator'sdecision,thenthe otherParty
may,without prejudiceto anyotherrightsit mayhave,referthe matterto acompetentourtof law.

20.10 Contract operationsto continue
Notwithstanding any reference to arbitration herein,

111 the parties shall continue to perform their respective obligations under the Contract unless they
otherwiseagree;and

112 theProcuringEntity shallpaythe Contractorany moniesduethe Contractor.
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Section IX - Special Conditions of Contract

Thefollowing SpecialConditionsshallsupplementhe GCC. Whenevethereis a F R Q AHepMwisions
herein shall prevailoverthosein the GCC.

Conditions

Sub-
Clause

Data

Part A - Contract Data

BURFXULQJ (QWLW\Y
address

Heading

State Department of Housing and Urban
Development

Name and Reference Nd.the Heading PROPOSED CONSTRUCTION OF ESP
Contract and 1.1 MARKETS AND SUPPORTING FACILITIES
IN NYERI COUNTY (Kiawara, Kiahungu and
Ihururu ESP Markets)
Contract No:
MLPWHUD/SDHUD/ UDD/12320242025 +
Cluster 59
Time for Completion 1.1. 6 Months
Defects Liability Period 6 Months
Defects Notification Period 1.1 30 days
Time for the Parties entering into| 1.6 Within 30days
Contract Agreement
Time for access to the Site 211 No later than the Commencement Date, and not [
thanl14 daysafter Commencement Date
Engineers Name and address Heading Director, Housing Department.
and 3.1.1 | State Department for Housing and Urban
Development,
P.O Box 301190100,
Nairobi, Kenya
Architect Duties and Authority 3.1.6 (b) Variations resulting in an increase of the Acceptec
(i) Contract Amount shall bas guided by the Public

Procurement and Asset Disposal Act, 2015 and a
amendments thereafter and attendant
Regulations.

&ERQWUDFWRUTV 5H9
name

431

>LQVHUW WKH QDPH RI WKH &
agreed by the Procuring Entity prior to Contract
signature]

Performance Security 4.2.1 The performance security will be in the form of a
Bank Demand Guaranteein the amount(s) 0£0%
percent of the Accepted Contract Amount and in t
same currency(ies) of the Accepted Contract
Amount.

Nominated SukContractors 5.1

Add the following Paragraphs at the end of S
clause 5.1:

5.1.1. The provisions governing Provisional Sut
under Clause 13.6 shall similarly apply, w
necessary modifications, to the Prime Cost S
included in the contract Bills of Quantities.

5.1.2. The nominated stdontractor shall carry ou
and complete the sutpntract works in every respe
to the reasonable satisfaction of the Contractor ar|
the Architect and in conformity with all th
reasonable directions and requirement of
Contractor.

5.1.3. The Contractor and the nominated -s

contractor shall enter into a sebntract agreemer
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Conditions

Sub-
Clause

Data

which provides (inter alia):

5.1.3.1. That the nominated sabntractor shal
observe, perform and comply with all t
provisions of this contract on the part of t
Contractor to be observed, performed ¢
complied with so far as they relate and apply
the subcontract works or to any portion of tf
same.

5.1.3.2. That the nominated sabntractor shal
indemnify the Contractor against the sa
liabilities in respect of the sudontract works as
those for which the Contractor is liable
indemnify the Procuring Entity under th
contract.

5.1.3.3. That the nominated sabntractor shal
indemnify the Contractor against claims

respect of any negligence, omission or defaul
such subcontractor, his servants or agents or
misuse by him or them of any scaffolding
other equipment, and shall insure himself aga
any such claims and produce the policy
policies and receipts in respect of premiums
as and when required by either the Architect
the Contractor.

5.1.3.4. That the subontract works shall b
completed within the period or (where they
to be completed in parts) periods ther
specified.

5.1.3.5. That the Contractor shall not without
written consent of the Architect, grant a
extension of time for the completion of the st
contract works or any section thereof, and t
the Contractor shall inform the Architect of a
representation made by the nominated -s
contractor as to the cause of any delay in
progress or completion of the sabntract works
or any section thereof.

5.1.3.6. That if the nominated sudontractor
shall fail to complete the sedpntract works ol
(where the sulmontract works are to b
completed in sections) any section there
within the period therein specified or with
any extended time granted by the Contra
with the written consent of the Architect and t
Architect  certifies in  writing to th
Contractor that the same ought reasonabl
to have been completed, the nominated- ¢
contractor shall pay or allow to the Contrac
either a sum calculated at the rate therein ag
as liguidated damages for the period dur
which the said works or any section thereof,
the case may be, shall so remain or h
remained incomplete or(where no such rate

therein agree), a sum equivalent to any
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Conditions

Sub-
Clause

Data

or damage suffered or incurred by the Contra
and caused by the failure of the nominated-s
contractor as aforesaid.

5.1.3.7.That the Contractor shall retain from t
sum directed by the Architect as having be
included in the calculation of the amount sta
as due in any certificate issued under Clause
of these conditions in respect of the total value
work, materials or goods executed or suppliec
the nominated subcontractor the percentage
such value named in the Special Conditions (
A) as thePercentage of Retention

5.1.3.8.That the Procuring Entity, the Architec
and other agents of the Procuring Entity, st
have a right of accego the workshops and oth
places of the nominated swabntractor where
work is being prepared as provided for in Cla
7.3 of these conditions.

5.1.4.The Architect shall direct the Contractor as
the total value of the work, materials or goc
executed or supplied by a nominated -sohtractor
included in the calculation of the amount stated
due in any certificate issued under clause 14.(
these conditions and shall forthwith inform t
nominated sweontractor in writing of the amount ¢
the said total value. The sum representing such
value shall be paid by the Contractor within se
days after receipt by the Contractor of the sun
which the Contractor shall be entitled by virtue of
certificate less only;

5.1.4.1.Any retention money which the Contra
may be entitled to deduct under the terms of
sub-contract, and

5.1.4.2.Any sum to which the Contractor mzg
be entitled in respect of delay in the complet
of the subcontract works or any section there
and

5.1.4.3. Amounts already paid under previo
certificates.

5.1.4.4. Where applicable, the Architect ma
with the consent of the Procuring Entity, cert
and authorize payments to Nominat
Subcontractors that diverge from the milesto
outlined in the Schedule of Paymen
Subsequent Certificates shall be adjusted
account for amounts previously certified in t
preceding or divergent Certificates.

5.1.5. Prior to issuing any Certificate as per Clat
14.0 of these conditions, the Architect may requ
the Contractor to provide reasonable evidence the
amounts included in previous certificates as due

any nominated subcontractor have been appropri
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Conditions

Sub-
Clause

Data

paid. If the Contractor fails to fulfill such a reque
the Architect may advise the Procuring Entity
directly pay the owed amount to the relev
nominated subcontractor and deduct it from

sums due or to become due to the Contractor.

5.1.6. Should any nominated subcontractor fail
complete the subcontract works within the stipula
period, or within any extended time granted by
Contractor with the written consent of the Archite
the Architect shall certify in writing if completio
could reasonably have been expected. U
issuance, the Architect shall promptly provide a c
of such certification to both the nominat
subcontractor and the Procuring Entity.

5.1.7.The Contractor may be permitted to tender
of the works for which Prime Cost Sums are inclu
in the contract Bills of Quantities but witho
SUHMXGLFH WR WKH 3URFXUL
lowest or any tender.

5.1.8.If a nominated suigontractor terminates th
sub-contract or the Contractor terminates the-s
contract on the advice of the Architect, the Procu
Entity shall make a further nomination of a su
contractor as may be necessary to carry out
complete the work left incomplete by the su
contractor whose employment has been terming
Any additional costs arising therefrom shall be bo
by the Procuring Entity.

5.1.9. Notwithstanding the above, the Architect m
instruct, with the consent of the Procuring Entity &
the Contractor, that the incomplete work shall
executed by the Contractor and such instruction ¢
be deemed to be a variation to the contract.

5.1.10. Provided that where a nominated sl
contractor terminates the sabntract as a result of
default by the Contractor, or the Contrac
terminates the subontract without the writter
advice of the Architect, the Contractor shall be lia
to the Procuring Entity for any additional co
arising therefrom.

5.1.11.Where a nominated swuiontract provides ¢
defect liability period which extends beyond t
&RQWUDFWRUTV GHIHFWYV OLD
obligations and liabilities in connection with tf
defects of the nominated sabntract shal
QHYHUWKHOHVYVY WHUPLQDWH
defects liability period. The remaining portion of t
nominated suwOFRQWUDFWRUTV GHI
shall be subject to a direct agreement between
Procuring Entity and the nominated scintractor
and shall not form part of this agreement.

5.1.12.Where a swuzontractor is required to give

guarantee or warranty relating to the samtract

Pagel73of 154



Conditions Sub- Data
Clause

works such guarantee or warranty shall be assig
by the subcontractor to the Procuring Entity.
5.1.13. The employment of a nominated su
contractor under these conditions shall termir
forthwith upon the termination (for any reason)
WKH &RQWUDFWRUTV HPSOR\P
5.1.14.Neither the existence nor the exercise of
foregoing powers nor anything else contained
these conditions shall render the Procuring Entity
any way liable to any nominated sabntractor.

Normal working hours 6.5 0800 hrs to 17hours

Commencement Date 8.1.1 14 day after site hand over

Delay damages for the Works 8.7 & 0.05% of the Contract Price per day.

14.15(b) If Sections are to be used, refer to Table: Summa

Sections below

Maximum amount of delay 8.7.1 10% of the final Contract Price.

damages

Provisional Sums 136. (b)(ii) | [If there are Provisional Sums, insert a percentage

for adjustment of Provisional Sums]
%

Adjustments for Changes in Cost

13.9

N/A

Total advance payment

14.2.1

Upto 10% of the Accepted Contract Amount
payable in the currencies and proportions in which
the Accepted Contract Amount is payable.

N/B: Advance payment shall only be paid upon fu
site mobilization and evidence that the works have
already started.

The Architect shall carry out an inspection and
submit a report before any approval is grantedthe
Accounting Officer.

Repayment amortization rate of
advance payment

14.2.5 (b)

The amounts to be recovered in each payment
FHUWL;FDWH VKDOO EH FRPS
formula:

R = Ax! +x1)
80 +20
Where;
A - Amount of the adance which has been grantec

x! - The amount of proposed cumulative payments
a percentage of the original amount of the Cait
This figure will exceed 20% but not exceea/B.

x!! - The amount of the previous cumulative
payments as a percentage of the original amount
the Contract.This figure willbe below 80% but not
less than @%.

R - Amount to be reimbursed in current valuation.

Percentage of Retention

14.3.2 (c)

10% of the certified amounts

Limit of Retention Money

14.3.2 (¢)

10% of the Accepted Contract Amount

Plant and Materials

14.53(b)(i)

Not applicable

14.53(c)(i)

Not applicable
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Conditions Sub- Data
Clause
Minimum Amount of Interim 14.62 5% of the Accepted Contract Amount
Payment Certificates
Publishing source of commercial | 14.8 Shall be in accordance with the prevailing mean
interest rates for financial charge Commercial lending rate as determined by the
in case of delayed payment Central Bank of Kenya.
Key Personnel names 16.9.1 [insert the name of each Key Personnel agreed by
the Procuring Entity prior to Contract signature]
Maximum total liability of the 17.62 The product ofL..1times the Accepted Contract

Contractor to the Procuring Entity

Amount.

Periods for submission of
insurance:

a. evidence of insurance.
b. relevant policies

181.6

14 daysafter execution of contract
14 daysafter execution of contract

Maximum amount of deductibles
for insurance of the Procuring
Entity's risks

18.2.4 (d)

N/A

Minimum amount of thirgparty
insurance

18.32

N/A

The place of arbitration

20.7.2

Nairobi, Kenya
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SECTION X - CONTRACT FORMS

FORM No. 1- NOTIFICATION OF INTENTION TO AWARD

FORM NO. 2 tREQUEST FOR REVIEW

FORM No. 3LETTEROF AWARD

FORM No.4 - CONTRACT AGREEMENT

FORM No.5 - PERFORMANCE SECURITY [Option 1Unconditional Demand Bank Guarantee]

FORM No.6- PERFORMANCE SECURITY [Option 2Performance Bond]
FORM No.7 - ADVANCE PAYMENT SECURITY

FORM No.8 - RETENTION MONEY SECURITY
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FORM No 1: NOTIFICATION OF INTENTION TOAWARD OF CONTRACT

7KLY 1RWL;FDWLRQ RI $ZDUG VKDOO EH VHQW WR HDFK 7THQGHUHU V
I1RWL{FDWLRQ WR WKH 7THQGHUHU V $XWKRUL]JHG 5HSUHVHQWDWLYH
below.

FORMAT

1. For the attention of enderer'?AuthorizedRepresentative

i) Name:[insert Authorized Representativeiame]

i)  Address{insert Authorized Representativégldress]

i)  Telephone[insert Authorized Representative's telephonefiaxbers]
iv)  Email Addressfinsert Authorized Representative's enaadress]

>,03257%$17 LQVHUW WKH GDWH WKDW WKLV 1RWL¢{FDWLRQ LV WU|
to all Tenderers simultaneously. This means on the same date and as close to the same time as possible.]

2. Date of transmissiarjemail on [datd (localtime)

7KLV 1RWL¢ FDWlaR©andiesiga@w E\

3. 1RWL BDAWAKAR Q
i) Procuring Entity{insert the name of the ProcuringEntity]

i) Project:[insert name ofproject]
iiiy Contract titleinsert the name of thecontract]
iv) ITT No: [insert ITT reference mmberfrom ProcurementPlan]

7KLV 1RWL¢(¢FDWLRQ RI ,QWHQWLRQ WR $ZDUG 1RWL¢(¢FDWLRQ QR
7KH WUDQVPLVVLRQ RI WKLV 1RWL¢FDWLRQ EHJLQV WKH 6WDQGV'

4, S5HTXHVW D GHEULH¢{QJ LQ UHODWLRQ WR WKH HYD-@EBWLRQ RI \R
Complaint in relation to the decision to award the contracts.

a) The successful tenderers

i) Name of successfllender

i)  Address of the successfliénder

i)  Contract priceof the successfulenderKenya Shillings

(in words )

b) The reasons for your tender being unsuccessful are as follows:
c) OtherTenderers

Namesof all Tendererghatsubmitteda Tenderlf the Tender'gricewasevaluatedncludethe evaluatedgriceas
well asthe Tenderprice asreadout.
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SNo

Name of Tender Tender Price | 7THQGHU TV h One Reason Why Not Evaluate

as read out price (Note a)

G WIN(F

(Note a) State NE if not evaluated

5 Howtorequesa GHEULH¢{ QJ

a)

b)

d)

)

DEADLINE: Thedeadline to requests G H E U lexpieg3al midnighton [insertdatg (local time).

You mayrequesta G H E U lirHregl&@idnto the resultsof the evaluationof your Tender.If you decideto
request aG H E U lyblig \@itten requesimust be madewithin three(5) BusinesDays of receiptof this
1 RWL ¢ F Drrémtiar@o ARnlard.

Provide the contractname, referencenumber,name of the Tenderer,contactdetails; and addressthe
request forG H E U lasfllQvs:

i) Attention:[insertfull nameof person,if applicablg
i) Title/position:[inserttitle/position

iii)  Agency:[insertnameof Procuring Entity]

iv) Email addressfinsertemailaddres$

If your requestfor a G H E U lidHec@ivedwithin the 3 Days deadline,we will providethe GHEULH ¢ Q
Z L W K L@®) BusimesDaysof receiptof your requestlf we areunableto providethe G H E U withinQ J

ths SHULRG WKH 6WDQGVWLOO 3HULRG VKDOO EH HIWHQGHG E
provided. If this happensye will notify youand F R Q gHe Batethatthe extendedStandstillPeriodwill

end.

The G H E U lotdyp®id writing, by phone video conferencecall or in personWe shall promptly advise
you inwriting howthe G H E U will (¢aReplaceand F R Q gHe dateandtime.

, ] WKH GHDGOLQH WR UHTXHVW D GHEULH¢{QJ KDV H[SLUHG \R>
SURYLGH WKH GHEULH{QJ DV VRRQ DV SUDFWLFDEOH DQG QRU
publicationof the ContractAward Notice.

How to make a complaint

a)

b)

d)

Period: Procurementlated Complaint challenging the decision to award shall be submitteitnjght,
[insertdatg (localtime).

Provide the contract name, reference number, name of dhderer,contact details; and address the
ProcurementelatedComplaintasfollows:

i) Attention:[insertfull nameof person,if applicablg
i) Title/position:[inserttitle/ positior

iii)  Agency:[insertnameof Procuring Entity]

iv)  Emailaddressfinsertemailaddres$

At this pointin the procuremenprocessyou may submita ProcurementelatedComplaintchallenging
the decisiornto awardthe contract.You do not needto haverequestedor received,a G H E U LbElfgr€ J
makingthis complaint.Your complaint must be submitted within the Standstill Period and recbived
before the StandstiPeriodends.

Further information: For more information refer to the Public Procurement and Disposals Act 2015 and its
Regulationsa vailablefrom the Websit¢www.ppra.go.ke
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You should read these documents before preparing and submitting your complaint.

e) Therearefour essentiatequirements:

i)  Youmust be an 'interested party'. In this case, that means a Tenderer who subnheittéelia this
tenderingprocessandis therecipientofa 1 R W L ¢, BDnféhtiar@o Award.

ii)  Thecomplaintcanonly challengethe decisionto awardthe contract.
iii)  Youmustsubmitthe complaintwithin the periodstatedabove.
iv)  You mustinclude,in your complaint,all of theinformation requiredo support yourcomphint.

Standstill Period

i) DEADLINE: The StandstillPeriodis dueto endat midnighton [insertdatd (localtime).

i) 7KH 6 WDQGVWLOO 3HULRG ODVWY WHQ 'D\V DIWHU WKH GDW
Award.

iii) TheStandstillPeriodmaybeextendedasstatedn paragraptSection5(d) above.

If you haveanyquestiongegardingthis 1 R W L ¢, ipIBadailaR @ hesitateio contact
us. Onbehalfof the ProcuringEntity:

Signature;

Name:;

Title/position:

Telephone;
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FORM NO. 2- REQUEST FOR REVIEW

FORM FOR REVIEW (r.203(1))

PUBLIC PROCUREMENT ADMINISTRATIVE REVIEW BOARD
$33/,&%37,21 12««e«« 2)cc« « « «
BETWEEN
KL RKC e ccs« $33/,&$17

AND

Creeeeeececc«5(6321'(17 3URFXULQJ (QWLW\

BHTXHVW IRU UHYLHZ RI WKH GHFLVLRQ RI WERity«ef««««&k®B BWRIG WWKHIGIE
e« ««« LQ WKH PDWWHU RI 7THQGHU 1R ««fer..«.RI{Terderdescription).

REQUEST FOR REVIEW

, tHe««wewwwwwcc« WKH DERYH QDPHG $SSOLFDQW V' RI DGGUHVV 3K\WLFDO D
7THO 1R«« (PDLO ««««« KHUHE\ UHTXHVW WKH 3XEOLF 3URFXUHPHQW $GPLC
the above mentioned decision on the following grounds , namely:

1.
2.
By this memorandum, the Applicant requests the Board for an order/orders that:
1.
2.

6,*1(" «««««« $SSOLFDQW 'DWHG RQ««««« GD\ Rl ««ea« « ««

)25 2)),&,$/ 86( 21/< /IRGIJHG ZLWK WKH 6HFUHWDU\ 3XEOLF 3URFXUHPHQW $G

K K K K KKK

SIGNED

Board Secretary
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FORM NO 3: LETTER OF AWARD

letterhead paper of the Procuring Entity]
[date]

To: [name and address of the Contractor]

This is to notify you that your Tenderdated[date] for executionof the [name of the Contractand LGHQW L ¢ FD\
numberasgivenin the ContractData] for the AcceptedContractAmount[amountin numbersand words] [name

of currency] ascorrectedand P R G L ;mHa&ordancewith the Instructionsto Tenderersjs here by accepted
E\«««««« (name oProcuring Entity).

You arerequestedo furnish the Performanceecuritywithin in accordancevith the Conditionsof Contract,using,

for that purpose, one of the Performance Security Forms included in Section VIII, Contract Formsg]enfdiére
Document.

AULNOMIZEASIGNATIUIE: .....eeieieeei ittt e e e e e e e e e e e e e e e e e e e e bbb e e eeeaneeane
Name and Title OBIGNATONY: .....uveiiiiiiiiiiiiiiie et e e e e e e e e e e e e et e e e e e e e e e e e e e e aaaaaaaaaaaaaaaaaeas

NaMe Of PrOCUTNEENTITY: ....eeiiiiiiiiiiie et e e e e e s e e e e e s e bbb e e e e e e e annees
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FORM NO 4: CONTRACT AGREEMENT

THIS AGREEMENT made thday of« « « « « « « « « « 20« «« « ,between « « « « « « « «

K ZZZZZZZ X R R RS Of «€ € €€ € € &€ & €& KK KKK KKK KHUHLQDIWHU 2WKH

(Q W Lo¥theonepart,and of (hereinafter
SW KRR QW U DbfRWdRhdrpart:

WHEREAS the Procuring Entity desires that Werksknownas should be
executed by the Contractor, and has accepiBehderby the Contractor for the execution and completion of these
Worksandtheremedyingof any defectstherein,

The Procuring Entity and the Contractor agree as follows:

1 Inthis Agreementwordsandexpressionshallhavethe samemeaningsasarerespectivelyassignedo themin
the Contractlocumentseferredto.

2. The following documents shall be deentedorm and be read and construed as part of this Agreement. This
Agreementhallprevailoverall otherContractdocuments.

a) WKH1RWbafAR@ILRQ

b) theFormof Tender

c) theaddenddNos (if any)

d) theSpecialConditionsof Contract

e) theGeneralConditionsof Contract;

f) the 6SHFL;FDWLRQV

g) theDrawings and

h)  thecompletedSchedulesndanyotherdocumentgorming partof the contract.

3 ,0Q FRQVLGHUDWLRQ RI WKH SD\PHQWV WR EH PDGH E\ WKH 3URF
Agreementthe Contractorhereby covenantswith the ProcuringEntity to executethe Works andto remedy
defects thereiim conformityin all respectsvith the provisionsof the Contract.

4. TheProcuringEntity hereby covenantdo paythe Contractorin consideratiorof the executionandcompletion
of the Works and the remedyingof defectstherein, the ContractPrice or suchother sum as may become
payableunder theprovisionsof the Contractat thetimesandin the mannerprescribedy the Contract.
INWITNESSwhereof the partieshere to havecausedhis Agreemento be executedn accordancevith the
Laws ofKenyaontheday,monthandyear V S H F aho¥G

Signedand sealecby (for the ProcuringEntity)

Signedandsealedby (for the Contractor).
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FORM NO. 5- PERFORMANCE SECURITY

[Option 1 - Unconditional Demand Bank Guarantee]
[Guarantor letterhead]

% H Q H ¢ FihsBrthemeand Addressof Procuring Entity]
Date: [Insert dateof issue]

Guarantor: [Insert nameandaddresf placeof issue,unlessindicatedin theletterhead]

1 Wehavebeeninformedthat (hereinafter called "the
Contractor"hasenterednto ContractNo. dated with  (name
of ProcuringEntity) (the ProcuringEntity asthe % H Q H ¢, Fdr ihéExecutionof

(hereinaftercalled"the Contract™).

2. Furthermorewe understandhat,according tahe conditionsof the Contract,a performanceyuaranteés required.

3. Atthe requestof the Contractor,we as Guarantor hereby irrevocablyundertaketo paythe % HQ H ¢dniz D U\
sumor sums not exceeding in total amountof (in words ), such sum being payable in the types and
proportionsof currenciesin which the ContractPrice is payable,upon receiptby us of the % HQH ¢ FLD U\
complying demandupportedby the % H Q H ¢, FstafetdantWwhetherin the demandit self or in a separat
signed document accompanying or identifying the demand, stating that the Applicant is in breach of its
REOLJDWLRQ V XQGHU WKH &RQWUDFW ZLWKRXW WKH %HQH¢F
GHPDQG RU WKH VXP VSHFL{;HG WKHUHLQ

4. Thisguarante shallexpire,nolaterthan WK K « « « «  .Day R | « « « « “candanydemandor
paymentunderit mustbereceivedby usatthe R | ¢ iRdicatedaboveon or beforethatdate.

5. The Guarantoragreedo a onetime extensionof this guarantedor a periodnot to exceedsix months][one
year], inresponseot he % H Q H ¢, Flriield kequiestfor suchextension suchrequestto be presentedo the
Guarantor beforéheexpiryofthe IXDUD QW.HH... e

>1DPH RI $XWKRUL]JHG 2I,FLDO VLJQDWXUH V DQG VHDOV VWDPS

Note: $OO LWDOLFL]J]HG WH[W LQFOXGLQJ IRRWQRWHYV LV IRU XVH L
product.

'7KH *XDUDQWRU VKDOO LQVHUW DQ DPRXQW UHSUHVHQWLQJ WKH SH Udeptanve Dessipmvisiankl duds; FH S
DQ\ DQG GHQRPLQDWHG HLWKHU LQ WKH FXUUHQF\ RI WKH &RQWUDFW RU D IUHHO\ FRQYHUW|
“Insert the date twentgight days after the expected completion date as described in GC @h@sEhe Procuring Entity should note that in the event of an
extensionof this date for completionof the Contract, the Procuring Entity would needto requestan extensiorof this guaranteefrom the Guarantor. Such

request mugbein writing and mustbe madeprior to the expirationdateestablishedn the guarantee.
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FORM No. 6- PERFORMANCE SECURITY

[Option 2 zPerformance Bond]

[Note: Procuring Entitiesa readvisedo usePerformarce Security tUnconditionalDemandBankGuarantedn
stead oPerformanceBonddueto G L | ¢, F ¥a@Medikl dalling Bondholderto action]

>*XDUDQWRU OHWWHUKHDG RU 6:,)7 LGHQWL¢{¢HU FRGH@
% H Q H ¢ F LindgértnameandAddresdefocuringEntity

Date: [Insert date of issue]
PERFORMANCE BONDNo.:
Guarantor: [Insert name and address of place of issue, unless indicated in the letterhead]

1

%\ WKLV %RQGBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB DV 3ULC(

and ] as Surety (hereinafter called
SWIKMUHW heldand HU Pl@dndunto @ DV 2EOLJHH KHUHLQDIWHW EW®DEO HG 3
amountof for the paymentof which sumwell andtruly to be madein the

types and proportions of currencies in which the Contract Price is payable, the Contractor and the Surety bin
WKHPVHOYHV WKHLU KHLUV H[HFXWRUV DGPLQLVWUDWRUV VXF

presents.

WHEREASthe Contractorthasenterednto a written Agreementwith the ProcuringEntity datedthe day

of ,20 , for in accordance with the documents, plans,
V S HF L ¢ Fabddrmdéh@néntshereto, which to the extentherein providedfor, are by referencemadepart
hereof andareherein afterreferredto asthe Contract.

NOW, THEREFORE,the Condition of this Obligation is such that, if the Contractorshall promptly and
faithfully perform the said Contract (including any amendments thereto), then this obligation shall be null and
void; otherwisejt shallremainin full force andeffect. Wheneveithe Contractorshall be,anddeclaredby the
Procuring Entityto be, in default underthe Contract,the Procuring Entity having performedthe Procuring
Entity'sobligations ther@inder,the Suretymay promptly remedythe default,or shallpromptly:

a) Completethe Contractin accordancevith its termsandconditions;or

b) Obtainatenderor tendersfrom T X D Oterder&dor submissiorto the ProcuringEntity for completing
the Contracin accordancevith its termsandconditions,and upondeterminatiorby the ProcuringEntity
andthe Suretyof the lowestresponsiveTenderersarrangefor a Contractbetweensuch Tenderer,and
Procuring Entity and make a vailable as work progressegeventhoughthere should be a defaultor a
successiorof defaultsunder the Contract or Contracts of completioramged under this paragraph)
VXI¢FLHQW I1XQGYVY WR S D\ IedskhelBadnsewV the CoRtRabtBriod:dbiM b& €xceeding,
including othercostsand damagedor which the Surety may be liable hereunder, the amount set forth in
WKH ¢ UVW SBIUBIRUD 3KH WiHhe Boittad DUDLEREsedin this paragraphshallmean
the total amountpayableby Procuring Entityto Contractorunderthe Contract,lessthe amountproperly
paid by ProcuringEntity to Contractor;or

c) Paythe ProcuringEntity the amountrequiredby ProcuringEntity to completethe Contractin accordance
with its termsandconditionsupto a total not exceedinghe amountof this Bond.

The Suretyshallnotbeliable for agreatersumthanthe V S H F hen&lt@f this Bond.

Any suit under this Bond must be instituted before the expiration of one year from the date of the issuing of the
TakingOver & HU W LNd-righ/ &f action shall accrueon this Bond to or for the use of any personor
corpordion otherthanthe ProcuringEntity namedherein or the heirs, executorsadministratorssuccessors,
andassignof the Procurindentity.

In testimonywhereof,the Contractorhashereunto sethis handand D | ¢, [ SZeal,and theSuretyhascaused
thes present$o be sealedwith his corporatesealduly attestedby the signatureof his legalrepresentativethis
day of 20
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SIGNEDON

on behalfof

By

Inthepresenceof

in the capacityof

SIGNEDON

on behalfof

By

in thecapacityof

Inthepresencef
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FORM NO. 7 - ADVANCE PAYMENT SECURITY

[Demand Bank Guarantee]
[Guarantor letterhead]

%HQH¢ELDUN\ [Insert name and Address Bfocuring Entity Date: [Insert date
of issue]

ADVANCE PAYMENT GUARANTEE No.: [Insert guarantee referenaaumber]

Guarantor: [ Insert name and address of place of issue, unless indicated in the letterhead]

1. Wehave leeninformedthat KHUHLQDIWHU FDOOHG 3WKH &RQWUDF
No. dated ZLWK WKH %HQ HxcEdtionbf\ IRU WKH
(hereinaftercalled"the Contract").

2. Furthermorewe understandhat,according tadhe condtions of the Contractanadvanceaymentn thesum
(in words ) is to be madeagainsianadvancepaymentguarantee.

3. At the requestof the Contractor,we as Guarantor hereby irrevocablyundertaketo pay the % HQH ¢aniz D U\
sumor sumsnot exceedingn total anamountof (in words )" upon
UHFHLSW E\ XV RI WKH %HQH¢{FLDU\ V FRPSO\LQJ GHPDQG VXSSRL
demand itself or in a separate signed document accompanying or identifying the demand, stating either that t
Applicant:
a) Hasusedtheadvancegaymentfor purposeotherthanthe costsof mobilizationin respecof the Works;or

b) Has failed to repay the advance payment in accordance with the Contract conditions, specifying the
amount whichthe Applicanthasfailed to repay.

4. A demandunderthis guaranteenay be presentedsfrom the presentatioro the Guarantorofa FH U W ftgn D W H
WKH %HQH¢{FLDU\ V EDQN VWDWLQJ WKDW WKH DGYDQFH SD\PHQW
its accounnumber at :

5. The maximum amount of this guarantee shall be progressively reduced by the amount of the advance payme
UHSDLG E\ WKH &RQWUDFWRU DV VSHFL¢{¢HG LQ FRSLHV RI LQWHL
presented to us. This guarantee shall expire, at the latest, upon our receipt of a copy of the interim payme
FHUWL;FDWH LQGLFDWLQJ WKDW QLQHW\ SHUFHQW RI WKH $FF
FHUWL¢{;HG IRU SD\PHQW R WRQWKH 2 Zwhichever is earlier.
Consequentlyany demandfor paymentunderthis guaranteenustbe receivedby usatthis R | ¢, &rtbr before
that date

6. The Guarantoragreeso a onetime extensionof this guarantedor a periodnot to exceed[six months][one
year, LQ UHVSRQVH WR WKH %HQH¢{;FLDU\ V ZULWWHQ UHTXHVW IRU
Guarantor beforéhe expiry of theguarantee.

>1DPH RI $XWKRUL]JHG 2I¢,FLDO NMLJQDWXUH V DQG VHDOV VWDPS)

Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted from the
¢QDO SURGXFW

‘TheGuarantorshallinsertan amountrepreseting theamountof the advancepaymentand denominateaitherin the currencyof theadvancepaymertas

V S H Fih ¢hel Gontract.

“Insertthe expectedxpirationdateof the Timefor Completion TheProcuring Entity shouldnotethat in the eventof an extensionof the time for completionof
the Contractthe Procuring Entity would needto requestan extensionof this guaranteefrom the Guarantor. Suchrequestmustbe in writing and mustbe
madeprior to theexpirationdateestablishedn theguarantee.
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FORM NO. 8 tRETENTION MONEY SECURITY

[Demand Bank Guarantee]
[Guarantor letterhead]
%HQH¢ELDU\ [Insert name and Address Bfocuring Entity

Date: [Insert dateof issue]

Advance payment guarantee nollnsert guaranteaeferencenumber]

Guarantor: [Insertnameandaddressof placeof issue,unlessindicatedin theletterhead]

1. Wehawe beerinformedthat [insert name ofContractor, which in the case of a joint
venture shalbe the nameof the joint venture] (hereinaftercalled "the Contractor")hasenteredinto Contract
No.

[insert referencenumberof the contract] dated with the Bengg FLDU\ |RU \
executionof [insert name of contract and brief description\Workg (hereinafter
called"the Contract").

2. Furthermorewe understandhat, according tothe conditionsof the Contract,the % H Q H ¢ rEtaiBsthbneys
XSWR WKH OLPLW VHW IRUWK LQ WKH &RQWUDFW - 2YZWKH SHHWNHLQ W D
been issuedinderthe Contractandthe ¢ Uhal\of the RetentionMoney hasbeen F H U Wdr pdyi@ent,and
paymenbf [insertthe seconcdhalf of the RetentionMoney] is to be madeagainsta RetentionMoney guarantee.

3. At therequestof the Contractor,we, as Guarantor herebyirrevocablyundertaketo pay the % HQH ¢dni D U\
sumor sums not exceeding in total an amountdf QVHUW DPRXQW L Q ¢ JiKdénd ¥n@unt in
words 1)! uponreceiptby us of the % H Q H ¢, Feariplyingvlemandsupported
E\ WKH %YHQH,{FLDU\ V VWDWHPHQW ZKHWKHU LQ WKH GHPDQG LW
identifyingthedemandstatingthat the Contractoris in breachof its obligation(s) underthe Contract,without
your needingo proveor showgroundgor yourdemandor thesum V S H FiherélrG

4. A demandunderthis guaranteenay be presentedsfrom the presentatioro the Guarantorofa F H U W frgni- D W H
WKH % H Q Hank stddith\thet the secondhalf of the RetentionMoney as referredto above has been
creditedto the Contractor on itaccountnumber at [insert name and address
ofApplicant's bank]

5. This guaranteeshall expire no later than the.................... (D] [ 2 2..and any demandfor
payment undeit mustbereceivedby usatthe R | ¢ iRdicatedaboveon or beforethatdate.

6. The Guarantoragreeso a onetime extensionof this guarantedor a period not to exceed[six months][one
year, LQ UHVSRQVH WR WKH %HQH/ FLDU\ V ZULWWHQ UHTXtoWe&/ IRU
Guarantor beforéhe expiry of theguarantee.

>1DPH RI $XWKRUL]JHG 2I¢,(FLDO VLJQDWXUH V DQG VHDOV VWDPS\

Note: All italicized text (including footnotes) is for usepreparing this form and shall be deletedm WK H ¢ Q D (
product.

‘The Guarantor shall insert an amount representing the amount of the second half of the Retention Money.
’Inserta datethat is twentyeight daysafter the expiry of retentionperiod after the actualcompletiondate of the contract. The Procuring Entity shouldnote
thatin theeventof an extensiorof this datefor completionof the Contract,the Procuring Entity would needto requestan extensiorof this guarantedrom the
Guarantor. Suchiequestmustbein writing and mustbe madeprior to theexpirationdateestablishedn theguarantee.
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FORM NO. 9 BENEFICIAL OWNERSHIP DISCLOSURE FORM
(Amended and issued pursuant to PPRAIRCULAR No. 02/2022)

INSTRUCTIONS TO TENDERERS: DELETE THIS BOX ONCE YOBWAVE COMPLETED THE FORM

7KLY %HQH¢{FLDO 2ZQHUVKLS 'LVFORVXUH )RUP 3)RUP" IpMrsiarr t
Regulation 13 (2A) and 13 (6) of the Companies (Beneficial Ownership Information) Regulationdn202& ¢
joint venture, the tenderer must submit a separate Form for machber.7 KH EHQH¢,({FLDO RZQHU
submitted in this Form shall be current as of the date of its submission.

JRU WKH SXUSRVHV RI WKLV )RUP D %YHQH¢{FLDO 2ZQHU RI D 7HQ
controls the legal person (tenderer) or arrangements or a natural person on whose behalf a transaction is c
and includes those persons who exercise ultimate effective control over a legal person (Tenderer) or arrang

Tender Reference No.: [LQVHUW LGHQWL¢(FDWLRQ
Name of the Tender Title/Description: [insert name of the assignmerd}

[insert complete name of Procuring Entity]

,Q UHVSRQVH WR WKH UHTXLUHPHQW_ RO\RKWWQ BWYWHF BW QRRYURYSFIY\VD IUF
DGGLWLRQDO LQIRUPDWLRQ RQ EHQ H[sdfdcDdDe RtignHas ¥pplicgble and delete the
options thatare not applicable]

) WeKHUH E\ SURYLGH WKH IROORZLQJ EHQH¢{FLDO RZQHUVKLS LQIR

Detailsof BHQH¢{FLDO RZQHUVKLS

Details of all Beneficial Owners % of shares | % of voting Whether a person directly | Whether a person
aperson rights a person or indirectly holds a right | directly or indirectly
holdsin the holdsin the to appoint or remove a| exercisessignificant
company company member of the board of| influence or control
Directly or directors of the company| over the Company
indirectly or an equivalent | (tenderer) (Yes / No)

governing body of the
Tenderer (Yes / No)

Full Name Directly------ Directly « « « 1. Having the rjght to 1._Exercise$ignificant
e N % ««  ofvoting appoint a majority of influenceorcontrol

Nationalidentity of shares rights the board of thd over theCompany
cardnumberor directors  or  arl body of the

1. | Passporhumber ) equivalent governing Company (tendergr
Personal L”d'reC“_V' """"" body of the Tenderef
Identification Indirectly---- | ¥ 0f voting Yes-—-No-—— Yes--—-No-—
Number (Where '''''' % r'ghtS 2. |S this .rlght held )
applicable) of shares directly or indirectly?: | 2. Is this

influence or control
Nationality exercised directly
Dateof birth '"LUHFW ««««« or indirectly?
«

[dd/mm/yyyy] 'LUHFW « «« «
Postaladdress

,OGLUHFW
Residentialaddress| “.Q “««q9 ' QGLUHFW««

Telephonenumber

Emailaddress

Occupatioror
profession
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Details of all Beneficial Owners % of shares | % of voting Whether a person directly | Whether a person
aperson rights a person or indirectly holds a right | directly or indirectly
holdsin the holdsin the to appoint or remove a| exercisessignificant
company company member of the board of| influenceor control
Directly or directors of the company| over the Company
indirectly or an equivalent | (tenderer) (Yes / No)

governing body of the
Tenderer (Yes / No)
2. | FullName Directly------ Directly « « « 1. Having  the| 1.  Exercises
: S — % ««  ofvoting right to appoint g significantinfluence

Nationalidentity of shares | rights majority of the board ~orcontrol over the

cardnumberor of the directors or ai Companybody of

Passportumber direct equivalent governing theCompany

Indirectly----------
Personal _ % of y- body of the Tenderern (tenderey
- Indirectly---- | ¥00Tvoting Yes-----No---- Yes-----No----
Identification ight .
—————— % | ngnhts 2. Is this right held

Number (where directl indirectlv?: | 2 is thi

applicable) of shares irectly or indirectly?: | 2. s this

Nationality(ies)

Dateof birth
[dd/mmlyyyy]

Postaladdress

Residentialaddress

Telephonenumber

Emailaddress

Occupatioror
profession

'"LUHFW « « « ««

«

yQGLUHFW «««

influence or control
exercised directly
or indirectly?

'LUHFW « « ««

,QGLUHFW ««

) Am fully aware that beneficial ownership information above shall be reported to the Public Procurem
Regulatory Authority together with other details in relation to contract awards and shall be maintained in
Government Portal, published and made publicly available pursuaRegulation 13(5) of the Companies
(Beneficial Ownership Information) Regulations, 2020.(Notwithstanding this paragraph Personally Identifial
Information in line with the Data Protection Act shall not be published or made puWidits). that Personally
Identifiable Information (PII) is defined as any information that can be used to distinguish one person from anot
and can be used to deanonymize previously anonymous data. This information imNdtideal identity card
numberor Passportnumber, Personalldentification Number, Date of birth, Residential address, email address and
Telephone number.

[II) In determining who meets the threshold of who a beneficial owner is, the Tenderer must @naideal person
who in relation to the company:

(a) holds at least ten percent of the issued shares in the company either directly or indirectly;
(b) exercises at least ten percent of the voting rights in the company either directly or indirectly;

(c) holds a right, directly or indirectly, to appoint or remove a director of the company; or
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(d) exercises significant influence or control, directly or indirectly, over the company.

IV) What is stated to herein above is true to the best of my knowledge, information and belief.

Name of the Tenderer: .........cccccceerne *[insert complete name of the Tenderer]

Name of the person duly authorized to sign the Tender on behalf of the Tenderer: ** [insert complete nam

person duly authorized to sign the Tender]

Designation of the person signing the Tender: .......ccccccooee... [insert complete title of the person signing
Tender]
Signature of the person named above: ....................... [insert signature of person whose name and capacit

shown above]

Date this ..........cccvveeeenn. [insert date of signing] day of...........ccc..oo... [Insert month], [insert year]

BIGGHU 21,FLDO 6WDPS
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BILLS OF QUANTITIES

FOR THE PROPOSED CONSTRUCTION OF ESP MARKETS IN NYERI COUNTY




BILL NO. 1:

GENERAL & PARTICULAR PRELIMINARIES

SDHUD
Preliminaries Bill 1/0



Preliminaries Bill 1/1

ITEM DESCRIPTION KSHS. CTS.
BILL NO. 1
GENERAL AND PARTICULAR PRELIMINARIES
GENERAL PRELIMINARIES
A |PRICING OF ITEMS OF PRELIMINARIES AND PREAMBLES
Prices will be inserted against items of Preliminaries in the Contractor's priced Bills of Quantities
and Specification.
The Contractor shall be deemed to have included in his prices or rates for the various items in the
Bills of Quantities or Specification for all costs involved in complying with all the requirements for
the proper execution of the whole of the works in the Contract.
The Contractor is advised to read and understand all preliminary items.
B ABBREVIATIONS
Throughout these Bills, units of measurement and terms are abbreviated and shall be all the
requirements for the proper execution of the whole of the works in the Contract.
C.M. Shall mean cubic metre
S.M. Shall mean square metre
L.M. Shall mean linear metre
MM Shall mean Millimetre
Kg. Shall mean Kilogramme
No. Shall mean Number
Prs. Shall mean Pairs
B.S. - Shall mean the British Standard Specification Published by the British Standards Institution,
Park Street, London W.l., England.
Ditto - Shall mean the whole of the preceding description except as qualified in the description in
which it occurs.
m.s. Shall mean measured separately.
a.b.d Shall mean as before described.
Approved Shall mean approved by the Project Manager
As directed Shall mean as directed by the Project Manager
CARRIED TO COLLECTION -
SDHUD



ITEM DESCRIPTION KSHS. CTS.

A |ALTERATIONS TO BILLS, PRICING, ETC.

Any unauthorised alteration or qualification made to the text of the Bills of Quantities may cause
the Tender to be disqualified and will in any case be ignored. The Contractor shall be deemed to
have made allowance in his prices generally to cover any items against which no price has been
inserted in the priced Bills of Quantities. All items of measured work shall be priced in detail and
the Tenders containing Lump Sums to cover trades or groups of work must be broken down to
show the price of each item before thev will be accented.

B [LIMITATIONS OF THE SITE
The site of the works shall be used solely for the purpose of executing and completing the
Contract to the satisfaction of the Architect.

The Contractor shall make every effort to avoid, and in any event shall be liable for, any undue
disturbance amounting to nuisance to the occupiers of the contiguous properties and/or to the
Government's activities by reasons of noise, dust, traffic and the like or by neglect to control his
workmen or materials and shall be responsible for all damage caused to any existing buildings,
equipment or services of the Government on the site.

C |[PRELIMINARY INVESTIGATION OF THE SITE AND EXAMINATION OF DRAWINGS

The Contractor shall be deemed to have visited, inspected and acquainted himself with the site
and surroundings, general site and soil conditions, availability of materials, means of access or any,
other matter which may affect his tender previously to tendering. If the Contractor is unable to
locate the site, he shall apply to the office of the Project Manager for direction to enable him to do
SO.

Details of drawings and other documents in connection therewith may be inspected at the office of
the Project Manager during normal working hours by prior appointment.

Wx O6 PN EPabXf "ExN Uls NxXUE OuxEAa ~ pP6 Es Ux OxNY6t
Contractor is recommended to examine the drawings and visit the site the location of which is
described in the Particular Preliminaries herein.

D [SETTING OUT

The Contractor shall set out the work in accordance with the dimensions and levels shown on the
drawings and shall be responsible for the correctness of all dimensions and levels so set out by
him and will be required to amend all errors arising from inaccurate setting out at his own cost and
expense.

In the event of any error or discrepancy in the dimensions levels marked on the drawings being
discovered, the Contractor shall report such errors or discrepancies to the Project Manager for his
immediate attention. The Contractor shall not commence construction work until he has received
written instruction from the Project Manager to adjust such proved discrepancies. Upon receipt of
such instructions, the Contractor shall thereupon be responsible for adjustments necessary.

No claim for extra expense or relief from the provisions of the Contract based on any discrepancy
or error in the dimensions or levels shown on the drawings may be made thereafter.

Before any work is commenced by Sub-Contractors or specialist firms, dimensions must be
checked on the site and or building and agreed with the Contractor irrespective of the comparable
dimensions shown on the drawings. The Contractor shall be responsible for the accuracy of such
dimensions.

CARRIED TO COLLECTION -

SDHUD
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ITEM

DESCRIPTION

BID SECURITY

The Contractor shall furnish, as part of his bid, a security as specified in the tender advertisement.
0ls EP_ 4sO Ebit a4l 66° 0 Uls NxXUE OUxEA&d x¥ibxX° Es PX i
standby letter of credit or guarantee from a reputable bank located in Kenya or foreign bank which
has been determined by the bidder to be acceptable to the Government. The format of the bank
guarantee shall be in accordance with the sample forms of bid security included herein, other
formats may be permitted, subject to the prior approval of the Government. Letters of credit, bank
Guarantees issued as surety for the bid shall be valid for a period ofOne Hundred and Fifty (150)
days from the date of Tender Opening.

PERFORMANCE BOND.

The Contractor shall find and submit on the Performance Bank Guarantee an approved bank who
will be willing to be bound to the Government in an amount equal to Ten per cent (10%)of the
Contract amount for the due performance of the Contract up to the date of completion as certified
by the Project Manager and who will, when and if called upon, sign a Bond to that effect on the
relevant standard form included herein (without the addition of any limitations). On the same day
as the Contract Agreement is signed, by the Government, the Contractor shall furnish within seven
days another Surety to the approval of the Government.

No payment on account for the works executed will be made to the Contractor until he has
submitted the Performance Bond to the Employer duly signed, sealed and stamped from an
approved Bank.

INSURANCE

The Contractor shall insure as required in Clause 30 of the Conditions of Contract. No payment on
account of the work executed will be made to the Contractor until he has satisfied the Project
Manager either by production of an Insurance Policy or an Insurance Certificate that the provision
of the forgoing Insurance Clauses have been complied with in all respects. Thereafter the Project
Manager shall from time to time ascertain that premiums are duly paid up by the Contractor who
shall if called upon to do so, produce the receipted premium renewals for the Project Manager's
inspection.

PLANT, TOOLS AND VEHICLES

Allow for providing all scaffolding, plant, tools and vehicles required for the works except in so far
as may be stated otherwise herein and except for such items specifically and only required for the
use of nominated Sub-Contractors as described herein. No timber used for scaffolding, formwork
or temporary works of any kind shall be used afterwards in the permanent work.

All such plant, tools and scaffolding shall comply with all regulations whether general or local in
force throughout the period of the Contract and shall be altered or adapted during the contract as
may be necessary to comply with any amendments in or additions to such regulations.

TRANSPORT TO AND FROM THE SITE
Allow for transport of workmen, materials, etc., to and from the site at such hours and by such
routes as may be permitted by the competent authorities.

KSHS. CTS.

CARRIED TO COLLECTION
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ITEM

DESCRIPTION

MATERIALS AND WORKMANSHIP.

All materials and workmanship used in the execution of the work shall be of the best quality and
description unless otherwise stated. The Contractor shall order all materials to be obtained from
overseas immediately after the Contract is signed and shall also ensure they are onsite when
required for use in the works. The Bills of Quantities shall not be used for the purpose of ordering
materials.

The Contractor shall be responsible for the provision of all materials, transport and workmen
required for the works except in so far as may be stated otherwise herein and shall allow for the
provision of the foregoing except for such items specifically and only required for the use of
Nominated Sub-Contractors as described herein.

Any Materials for the work condemned by the Project Manager shall be removed immediately
"ExN Uls abis 0 Uls NxXUE OuUxEA& sn¥%sXass3

SIGN FOR MATERIALS SUPPLIED.

The Contractor will be required to sign a receipt for all articles and materials supplied by the
Project Manager at the time of taking delivery thereof, as having received them in good order and
condition, and will thereafter be responsible for any loss or damage and for replacements of any
such loss or damage with articles and/or materials which will be supplied by the Project Manager
at the current market prices including Customs Duty and V.A.T., all at the Contractor's own cost
and expense, to the satisfaction of the Project Manager.

MATERIALS ON SITE

All materials for incorporation in the works must be stored on the site before payment is effected
unless specifically exempted by the Project Manager. This includes the materials of the Main
Contractor, Nominated Sub-Contractors and Nominated Suppliers.

STORAGE OF MATERIALS
The Contractor shall provide at his own risk and cost where directed on the site weather proof lock-
up sheds and make good damaged or disturbed surfaces upon completion to the satisfaction of
the Project Manager. Nominated Subcontractors are to be made liable for the cost of any storage
accommodation provided especially for their use.

SAMPLES AND TESTING OF MATERIALS

The Contractor shall furnish at the earliest possible opportunity before work commences and at

his own cost any samples of materials or workmanship, including concrete test cubes, required for
the works that may be called for by the Project Manager for his approval until such samples are
approved by the Project Manager, and the Project Manager may reject any materials or
workmanship not in his opinion to be up to approved samples.

Such samples when approved shall be deemed to represent the minimum standard for the work to
which they apply.

The Project Manager shall arrange for the testing of such materials as he may at his discretion
deem desirable, but the testing shall be made at the expense of the Contractor and not at the
expense of the Project Manager. The Contractor shall pay for the testing in accordance with the
current scale of testing charges laid down by the Ministry of Roads, Housing and Public Works.

The procedure for submitting samples of materials for testing and the method of marking for
identification shall be as laid down by the Project Manager The Contractor shall allow in his tender
for such samples and tests except those in connection with nominated sub-contractors' work.

KSHS. CTS.

CARRIED TO COLLECTION
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ITEM

DESCRIPTION

PROGRESS CHART.

The Contractor is to prepare and submit within two weeks of possession of site, a time and
progress chart (in a format to be agreed with the Project Manager) showing the time and order in
which he proposes to carry out the works within the total construction time stated in the contract
for the Project Manager's approval. The chart shall show in detail the construction time and order
in which each section of the work is to be carried out and be sub-divided into trades or tasks. One
copy of said progress chart is to be handed to the Project Manager and a further copy to be
retained on Site.

Upon letting of sub-contracts, the Contractor shall incorporate times and details of each separate
a4 EUNXxXUE OuxE&A "xE( ' I1POI PX XxEN UbxX P& ix Es fEss_E
shall be so designed to accommodate this information.

At the end of each week the Contractor shall mark on the chart in a different colour the actual
times taken to complete the respective stages and sections of the work. The Contractor shall also
show the anticipated weekly resource mobilization (labour & equipment) required (divided into
labourers and craftsmen) and shall similarly mark up the actual numbers employed. The Contractol|
shall prepare and submit weekly and monthly progress reports (including photographs) in a format
to be approved by the Architect.

HOARDING

The Contractor shall enclose all the site under construction with a hoarding 2400 mm high
consisting of iron sheets gauge 30 on 100 x 50 mm 2nd grade treated sawn cypress timber posts
firmly secured at 1800 mm centres with two 75 x 50 mm 2nd grade treated sawn cypress timber
rails. The Contractor is in addition required to take all precautions necessary for the safe custody of
the works, materials, plant, public and Employer's property on the site.

AREA TO BE OCCUPIED BY THE CONTRACTOR
The area of the site which may be occupied by the Contractor for use of storage and for the
purpose of erecting workshops, etc., shall be defined on site by the Project Manager.

OFFICE AND SHEDS

The Contractor shall erect and maintain temporary office accommaodation for his own use and
ample temporary watertight sheds for the proper storage and protection of materials and for the
use of artisans and remove when ordered. Floors of sheds shall be at least 150mm above ground
level.

OFFICE ETC. FOR THE PROJECT MANAGER

The Contractor shall provide, erect and maintain where directed on site and afterwards dismantle
the site office of the standard type, complete with furniture. He shall also provide a strong metal
trunk complete with strong hasp and staple fastening and two keys. He shall provide, erect and
maintain a lock-up type water or bucket closet for the sole use of the Project Manager including
making temporary connections to the drain where applicable to the satisfaction of Government
and Medical Officer of Health and shall provide services of cleaner and pay all conservancy charge
and keep both office and closet in a clean and sanitary condition from commencement to the
completion of the works and dismantle and make good disturbed surfaces. The office and closet
shall be completed before the Contractor is permitted to commence the works. The Contractor
shall make available on the Site as and when required by the Project Manager a modern and
accurate level together with levelling staff, ranging rods and 50 metre metallic or linen tape.

KSHS. CTS.

CARRIED TO COLLECTION
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ITEM DESCRIPTION KSHS. CTS.

A [WATER FOR THE WORKS

The Contractor shall provide at his own risk and cost all necessary water required for use in the
works, including the work of Sub-Contractors. The Contractor must make his own arrangements
for connection to the nearest suitable water main and for metering the water used. He must also
provide temporary tanks and meters as required at his own cost and clear away when no longer
required and make good on completion to the entire satisfaction of the Project Manager. The
Contractor shall pay all fees and obtain all permits in connection herewith.

All water shall be fresh, clean and pure, free of earthy, vegetable or organic matter, acid or alkaline
substance in solution or suspension.

No guarantee is given or implied that sufficient water will be available from mains and the
Contractor must make his own arrangements for augmenting this supply at his own cost.
Nominated Sub-contractors are to be made liable for the cost of any water used and for any
installation provided especially for their own use and recovering payments due from the Sub-
Contractors shall be the Contractor's sole responsibility.

B |[LIGHTING AND POWER FOR THE WORKS

The Contractor shall allow for providing and maintaining a temporary electricity supply for the
works including that required by Sub-Contractors and specialist requirements on site and for
connection, metres, wiring and fittings, etc. to give artificial lighting and power necessary for the
execution of the work. The Contractor shall pay all charges in connection and clearing away and
make good all works disturbed after completion. The Contractor shall pay all fees and obtain all
permits in connection therewith. Nominated Sub-contractors are to be made liable for the cost of
any electricity used and for any installation provided especially for their own use and recovering
payments due from the Sub-Contractors shall be the Contractor's sole responsibility.

The Contractor shall allow for upgrading of the temporary power supply, if so required, to meet all
the requirements for the completion of the works.

C |[SECURITY OF THE WORKS
The Contractor shall be entirely responsible for the security of all the works, stores, materials, plant
personnel etc. both his own and Sub-Contractors and must provide all necessary watching, lighting
and other precautions as necessary by day and night to ensure due protection and security of the
works against theft, loss or damage and the protection of the public and other persons.

He shall provide all barriers, notices and watchmen to prevent access of unauthorised persons into
the site. The Contractor will be liable on all consequences of theft from the site of his own or Sub-
NxXUE OUxE&A xE a wW%u6PsEAA N UsEP 64 xE sC P%NsXi3 Xt 3
his liability for completion on time. No claim will be entertained from the Contractor for not
maintaining adequate security for both the works and the workers.

D |SANITATION OF THE WORKS
The Sanitation of the works shall be arranged and maintained by the Contractor to the satisfaction
of the Government and/or Local Authorities, Labour Department and the Project Manager.

E [SUPERVISION AND WORKING HOURS

The works shall be executed under the direction and to the entire satisfaction in all respects of the
Project Manager who shall at all times during normal working hours have access to the works and
to the yards and workshops of the Contractor and sub-Contractors or other places where work is
being prepared for the contract.

CARRIED TO COLLECTION -
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ITEM

DESCRIPTION

CONTRACTOR'S SUPERINTENDENT/SITE AGENT

The Contractor shall provide full and adequate supervision during the progress of the works and
shall constantly keep upon each site of the works a literate English speaking Agent or
Representative, competent and experienced in the kind of work involved who shall give his whole
experience in the kind of work involved and shall give his whole time to the superintendence of the
works. Such Agent or Representative shall receive on behalf of the Contractor all directions and
instructions from the Project Manager and such directions shall be deemed to have been given to
the Contractor in accordance with the Conditions of Contract.

PROVISIONAL WORK

All work described as "Provisional" in these Bills of Quantities is subject to re-measurements in
order to ascertain the actual quantity executed for which payment will be made. All Provisional and
other work liable to adjustment under this contract shall be left uncovered for a reasonable time to
allow all measurements needed for such adjustment to be taken by the Project Manager.
Immediately the work is ready for measuring, the Contractor shall give notice to the Project
Manager. If the Contractor makes default in these respects he shall, if the Project Manager so
directs, uncover the work to enable all measurement to be taken and afterwards reinstate at his

own exnense.

PROVISIONAL SUMS.

The term "Provisional Sum" wherever used in these Bills of Quantities shall have the meaning
stated in Section A item A6(i) of the Standard Method of Measurement. Such sums are nett and
no addition shall be made to them.

ADJUSTMENT OF PROVISIONAL SUMS.

In the final account all Provisional Sums shall be deducted and the value of the work properly
executed in respect of them upon the Project Manager's order added to the Contract Sum. Such
work shall be valued as described for Variations, but should any part of the work be executed by a
Nominated Sub-contractor, the value of such work or articles for the work to be supplied by a
Nominated Supplier, the value of such work or articles shall be treated as a Prime Cost Sum, and
profit and attendance comparable to that contained in the priced Bills of Quantities for similar
items added.

PRIME COST (OR P.C.) SUMS.
The term "Prime Cost Sum" or "P.C. Sum" wherever used in these Bills of Quantities shall have theg
meaning stated in Section A item A6 (ii) of the Standard Method of Measurement. Persons or firms
nominated by the Project Manager to execute work or to provide and fix materials or goods are
described herein as Nominated Sub-Contractors. Persons or firms so nominated to supply goods
or materials are described herein as Nominated Suppliers.

ADJUSTMENT OF PRIME COST SUMS.

In the final account all Prime Cost Sums shall be deducted and the amount properly expended
upon the Project Manager's order in respect of each of them added to the Contract sum. The
Contractor shall produce to the Project Manager such quotations, invoices or bills, properly
receipted, as may be necessary to show the actual details of the sums paid by the Contractor.
Items of "profit" upon Prime Cost Sums shall be adjusted in the final account proportionately (pro-
rata) to the net amount properly expended. Items of "attendance” shall not be subject to
proportional adjustment of the Prime Cost Sums but to the physical extent of the work executed.
0lba al 66 Y¥%6t sZsX Uix 71 Gls NxXUE OuxEAa WEPOs_ Db664

rate coliimn in resnect of this item

Should the Contractor be permitted to tender and his tender be accepted of any work for which a
Prime Cost Sum is included in these Bill of Quantities, profit and attendance will be allowed at the
same rate as it would be if the work were executed by a Nominated Sub-Contractor.

KSHS. CTS.

CARRIED TO COLLECTION
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ITEM

DESCRIPTION

NOMINATED SUB-CONTRACTORS

When any work is ordered by the Project Manager to be executed by nominated sub-contractors,
the Contractor shall enter into sub-contracts and shall thereafter be responsible for such sub-
contractors in every respect. Unless otherwise described the Contractor is to provide for such Sub-
Contractors any or all of the facilities described in these Preliminaries. The Contractor should price
for these with the nominated Sub-contract Contractor's work concerned in the P.C. Sums under the
descrintion "add for Attendance".

DIRECT CONTRACTS

Notwithstanding the foregoing conditions, the Government reserves the right to place a "Direct
Contract" for any goods or services required in the works which are covered by a Prime Cost Sum
in the Bills of Quantities and to pay for the same directly. In any such instances, profit relative to
the P.C. Sum in the priced Bills of Quantities will be adjusted as described for P.C. Sums and
allowed.

ATTENDANCE UPON OTHER TRADESMEN, ETC.

The Contractor shall allow for the attendance upon trade and shall afford any tradesmen or other
persons employed for the execution of any work not included in this Contract every facility for
carrying out their work and also for use of his ordinary scaffolding. The Contractor, however, shall
not be required to erect any special scaffolding for them. The Contractor shall perform such
cutting away for and making good after the work of such tradesmen or persons as may be ordered
by the Project Manager and the work will be measured and paid for to the extent executed at rates
provided in these Bills.

NOMINATED SUPPLIERS

The Contractor shall take delivery as directed by the Project Manager of all materials or goods
supplied by the Nominated Suppliers and shall sign a receipt as having received them in good
order and condition. The Contractor shall insure, off load, transport to site, unload, hoist, provide
safe storage and thereafter be responsible for any loss or damage or replacement of any such lost
or damaged articles at his own expense and shall return empty cases if so required.

FIXING ONLY

Fix Only:-"Fix Only" shall mean take delivery at nearest railway station (Unless otherwise stated),
pay all demurrage charges, load and transport to site where necessary, unload, store in weather
protected storage, unpack, assemble as necessary, distribute to position, hoist and fix only.

Fixing only items to be supplied under Provisional or Prime Cost Sums or items to be supplied by
the Government shall include the above.

BLASTING OPERATIONS

Blasting will only be allowed with the express permission of the Project Manager in writing. All
blasting activities shall be carried out at the Contractor's sole risk and cost in accordance with any
Government regulations in force for the time being, and any special regulations laid down by the
Project Manager governing the use and storage of explosives.

KSHS. CTS.
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ITEM

DESCRIPTION

MATERIALS ARISING FROM EXCAVATIONS

Materials of any kind obtained from the excavations shall be the property of the Government.
Unless the Project Manager directs otherwise, such materials shall be dealt with as provided in the
Contract. Such materials shall only be used in the works, in substitution of materials which the
Contractor would otherwise have had to supply with the written permission of the Project

Manager. Should such permission be given, the Contractor shall make due allowance for the value
of the materials so used at a price to be aareed.

PROTECTION OF THE WORKS.

Provide protection of the whole of the works contained in the Bills of Quantities, including casing,
casing up, covering or such other means as may be necessary to avoid damage to the satisfaction
of the Project Manager and remove such protection when no longer required and make good any
damage which may nevertheless have been done at completion free of cost to the Government.

In the event of any damage occurring to the works, materials, sewers, drains, gullies, paths or othe
works on the site in temporary possession of the Contractor for the purpose of this contract either
from the weather, want of proper protection, defects or insufficiency of the works of any other
cause whatsoever during the progress of the works, the Contractor shall be responsible and shall
without extra charge, make good all damage and pay all costs which may be levied.

REMOVAL OF RUBBISH ETC.
Removal of rubbish and debris from the Buildings and site as it accumulates and at the completion
of the works and remove all plant, scaffolding and unused materials at completion.

WORKS TO BE DELIVERED UP CLEAN

Before handing over any building the Contractor shall properly clean and flush all gutters,
rainwater and waste pipes, manholes and drains and wash (except where such treatment might
cause damage) all floors, sanitary fittings and finished surfaces, clean glass inside and outside and
any other parts of the works and remove all marks, blemishes, stains and defects from joinery,
fittings and decorated surfaces generally, polish door furniture and bright parts of metal work and
leave all sanitary and other appliances in full working order. He shall also cut and weed all grassed
areas, clean down external steps, paths and roads and leave the whole in perfect condition ready
for occupation. The whole of the building shall be left watertight, clean, perfect and fit for
occupation to the approval of the Project Manager.

GOVERNMENT ACTS REGARDING WORKPEOPLE ETC.

Allow for complying with all Government Acts, Orders and Regulations in connection with the
employment of Labour and other matters related to the execution of the works. In particular the
Contractor's attention is drawn to the provisions of the Factory Act 1950 and his tender must
include for all costs arising or resulting from compliance with any Act, Order or Regulation relating
to Insurances, pensions and holidays for workpeople or so the safety, health and welfare of the
workpeoble.

The Contractor must make himself fully acquainted with current Acts and Regulations, including
Police Regulations regarding the movement, housing, security and control of labour, labour camps
, passes for transport, etc. It is most important that the Contractor, before tendering, shall obtain
from the relevant Authority the fullest information regarding all such regulations and/or

restrictions which may affect the organisation of the works, supply and control of labour, etc., and
allow accordingly in his tender. No claim in respect of want of knowledge in this connection will be
entertained.

KSHS. CTS.
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ITEM DESCRIPTION KSHS. CTS.

A |TRAINING LEVY
The Contractor's attention is drawn to legal notice No. 237 of October, 1971, which requires
payment by the Contractor of a Training Levy at the rate of 1/4 % of the Contract sum on all
contracts of more than Kshs. 50,000.00 in value. His tender must include for all costs arising or
resulting therefrom.

B STANDARD LEVY
The Contractor's attention is drawn to the Legal Notice No. 267 of 22nd June 1990 which require
payment by the Contractor of a Standard Levy. His tender must include for all costs arising or
resulting therefrom.

C |THE NCA REGULATIONS
O0ls NxXUE OuxEA& UusXubxX Pa E "X tGx Ols W iibxX 6 NxXauH
Notice No. 74 dated 6th June 2014. The Contractor must ensure that the project, his workers and
site supervisors are registered and accredited under the NCA regulations.

D [NEMA REQUIREMENTS
The Contractor shall be responsible for complying with NEMA requirements and shall allow for all
costs arising or resulting therefrom. No claim of extension of time shall be allowed as result of
complains regarding NEMA requirements.

E [COVID-19 REGULATIONS COMPLIANCE
The Contractor is required to comply with all COVID-19 regulations and requirements as stipulated
in by-laws (and any subsequent revisions) of the Republic of Kenya and any directives issued at an
time by the Government of Kenya.

F |FIRM PRICE CONTRACT
Unless otherwise specifically stated, this is &irm price contract and the Contractor must allow in
his tender rates for any increase in the cost of labour and/or materials during the currency of the
contract.

G [VALUE ADDED TAX
O0ls NxXUE OuUxEA& GusXiubxX Pd E "X ix lls 5571 6 WxiibOs bX
operative from 1st September, 1993, and any other amendments thereafter, which requires
payment of VAT on all Building Construction Contracts. The Contractor should therefore include
allowance in his rates and prices for prices for VAT and any other Government taxes currently in
force.
The Contractor is to /nsert tender prices inclusive of VAT  and the tender will be deemed to
include for all costs arising or resulting therefrom.

H [OCCUPATION CERTIFICATE
The Contractor's attention is drawn to the requirement of obtaining an occupation certificate from
the County Government of Nyeri upon completion of the works and subsequent occupation of the
completed premises. The Contractor shall therefore allow for any sums or monies payable to the
County for the same including liaising with them to obtain the said Certificate.

J |STAMP CHARGES
The Contractor shall allow for the payment of all stamp charges in connection with the Surety Bond
and the Contract Agreement.
CARRIED TO COLLECTION -
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ITEM

DESCRIPTION

GROUND INVESTIGATIONS

The Contractor shall furnish at the earliest possible opportunity before work commences and at
his own cost a geotechnical report prepared by a professional engineer competent in the field of
geotechnical engineering The geotechnical report shall preliminarily include enough information to
support foundation design calculations and backfill design requirements and finally shall have
recommendations consistent with those used in the final structural design.

The Project Manager shall arrange for the investigation as he may at his discretion deem desirable
shall lay down the the procedure for submitting reports and shall review the report for sufficiency
prior to its approval. The Contractor shall allow in his tender for carrying out such investigations
and preparing the accompanying reports.

WARRANTY, GUARANTEES & MAINTENANCE MANUALS

The Contractor shall submit all warranties, guarantees and manuals for specialized materials,
workmanship and installed equipment, all in their name, to the Employer within the defects liability
period.

AS-BUILT DRAWINGS & DOCUMENTATIONS

The Contractor is to allow for costs of preparing as-built/ as-installed drawings and requisite
documentation (in a format approved by the Project Manager). These shall be submitted within the
defects liability period and shall be a true representation of all the works carried out on ground.

GENERAL SPECIFICATION

For the full description of materials and workmanship, method of execution of the work and notes
for pricing, the Contractor is referred to the Ministry of Roads, Public Works and Housing General
Specification dated 1976 or any subsequent revision thereof which is issued as a separate
document, and which shall be allowed in all respects unless it conflicts with the General
Preliminaries, Trade Preambles or other items in these Bills of Quantities.

COPYRIGHT, DETAILS TO BE PRIVATE AND CONFIDENTIAL
The copyright of these Bills of Quantities is vested in the Project Manager and they may not be
Es¥“%Ex_ Os_ bX "Ix6s xE bX % EiU “bulx 0 uls »Ex sOu M X {sEA

The Drawings, Bills of Quantities and Contract documents applicable to this contract are restricted
by copyright. The Contractor shall treat the details of this Contract as private and confidential for
his own information only and shall not publish or disclose the details of the Contract in any trade
or technical paper or elsewhere (except as necessary for the purpose hereof) without the previous
consent in writing of the Project Manager.

KSHS. CTS.
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ITEM

DESCRIPTION

BILL NO. 1

GENERAL AND PARTICULAR PRELIMINARIES

PARTICULAR PRELIMINARIES

PARTIES
(i) Employer

The Term "Employer” shall be deemed to meanThe Principal Secretary, State Deparrtment For
Housing and Urban Development (SDHUD), represented by the Secretary, Urban and
Metropolitan Development, P.O. Box 30450-00100, NAIROBI.

The term "Employer” and "Government" wherever used in the contract document shall be
Synonymous.

(i) Project Manager
The term "Project Manager" or "P.M." wherever used in these Bills of Quantities shall be deemed tq
imply the Project Manager as defined in the Conditions of Contract or such person or persons as
may be duly authorised to represent him on behalf of the Government.

(i) Architect
The term "Architect" shall be deemed to mean "The P.M." as defined above whose address unless
otherwise notified is Metropolitan Development Department, P.O. Box 30450-00100, NAIROBI.

(iv) Quantity Surveyor

The term "Quantity Surveyor” shall be deemed to mean "The P.M." as defined above whose
address unless otherwise notified is Metropolitan Development Department, P.O. Box 30450-
00100, NAIROBI.

(v) Electrical Engineer

The term "Electrical Engineer" shall be deemed to mean "The P.M." as defined above whose
address unless otherwise notified is Metropolitan Development Department, P.O. Box 30450-
00100, NAIROBI.

(vi) Mechanical Engineer

The term "Mechanical Engineer" shall be deemed to mean "The P.M." as defined above whose
address unless otherwise notified is Urban Development Department, P.O. Box 30450-00100,
NAIROBI.

(vii) Civil/ Structural Engineer

The term "Structural Engineer" shall be deemed to mean "The P.M." as defined above whose
address unless otherwise notified is Metropolitan Development Department, P.O. Box 30450-
00100, NAIROBI.

LOCATION OF THE SITE

The site for works is located within the jurisdiction of the  County Government of Nyeri . The
Tenderer shall be deemed to have visited the site and familiarised himself with all site conditions
prior to submission of tenders. No claims arising from tenderer's failure to do so will be
entertained.

KSHS. CTS.
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ITEM

DESCRIPTION

SCOPE OF THE CONTRACT
The works to be carried out under this contract comprise of development of 3 No. retail markets
each comprising:

1 No. Market structure with associated Offices, ICT room, Financial services room, Mother's room,
Coldroom and Eatery; a Public Toilet block; Chainlink boundary Walling; Paving & Storm Water
drainage; and associated electrical and mechanical installations .

Services installations comprise of sanitary, plumbing and drainage installations, external water
reticulation, borehole drilling, rainwater goods and fire supression installations. Electrical
Installations comprise of power, lighting and structured cabling installations, high mast
installations, sub-mains intake, ducting and distribution.

DESCRIPTION OF THE WORKS
The works comprise of development of a retail market with associated facilities as per the above
scope to completion to the specifications given.

MEASUREMENTS

The measurements for all Contract Bills shall be in accordance with the Standard Method of
Measurement of Building and Associated Civil Works for Eastern Africa, published by the
Architectural Association of Kenya, Quantity Surveyors Chapter; 2nd Edition Metric; (June 2008).

In the event of any discrepancies arising between the Bills of Quantities and the actual works, the
site measurements shall generally take precedence. However, such discrepancies between any
contract documents shall immediately be referred to the Project Manager in accordance with the
Conditions of Contract. The discrepancies shall then be treated as a variation and be dealt with in
accordance with the said Conditions.

EXCEPTION TO THE STANDARD METHOD OF MEASUREMENT
Attendance; Clause B20(a) of the Standard Method of Measurement is deleted and the following
clause is substituted:-

Attendance on nominated Sub-Contractors shall be given as an item in each case and shall be
deemed to include: allowing use of standing scaffolding, mess rooms, sanitary accommodation
and welfare facilities; provision of special scaffolding where necessary; providing space for office
accommodation and for storage of plant and materials; providing light and water for their work:
clearing away rubbish; unloading checking and hoisting: providing electric power and removing

and replacing duct covers, pipe casings and the like necessary for the execution and testing of Sub
Contractors' work and being responsible for the accuracy of the same.

KSHS. CTS.
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ITEM DESCRIPTION KSHS. CTS.

A |TENDER DOCUMENTS
Tender documents are as listed in the Instruction to Tenderers.

B PRICING RATES
The tenderer shall include for all costs in executing the whole of the works, including transport,
replacing damaged items, fixing, all to comply with the said Conditions of Contract.

C |[SIGNING OF THE TENDER DOCUMENTS
O0ls EP__sE &l 66 wY¥%sX_ I1bpa A IsE abfX U Es X_ Aeadh dpoévhy X
page of tender document

D |DELIVERY OF TENDER
Tenders and all documents in connection therewith must be delivered in an addressed envelope
which should be properly sealed and deposited at the offices as specified in the letter
accompanying these documents or as indicated in the advertisement.
Tenders will be opened at the time specified in the letter accompanying these Tender Documents
or as indicated in the advertisement. Tenders delivered/received later than the above time will not
be opened.

E [SUFFICIENCY OF TENDER
The Contractor shall be deemed to have satisfied himself before tendering as to the correctness
and sufficiency of his tender for the works, the rates and prices stated in the priced Bills of
Quantities, which rates and prices shall cover all his obligations under the contract and all matters
and things necessary for the proper execution, completion and maintenance of the works.

F CONTRACT PERIOD
The contract period in accordance with of the conditions of contract must be adhered to.
Uls »Ex sO0 M X TsE &l 66 aUEPOG6t NxXPUXE tGls NxXUE OUxXEA/
chart and should it be found necessary the Project Manager shall inform the Contractor in writing
that his actual performance on site is not satisfactory. In all such cases the Contractor shall
accelerate his rate of performance production and progress by all means; such additional labour,
plant, etc. and working overtime shall be at the Contractor's cost.

G |URGENCY OF THE WORKS
0ls NxXUE OUxE bPa Xxub bPs_ 0l 0 ulsdas £ xE(a Es EfsXuC X
period stated in these Particular Preliminaries.
Where the Contract is comprised of works on more than one site, the Contractor is notified that
works on all sites must be undertaken simultaneously
The Contractor shall allow in his rates for any costs he/ she deems that he/she may incur by having
to complete these works within the stipulated contract period.

H SIGNBOARD
Allow for providing, erecting, maintaining throughout the course of the Contract and afterwards
clearing away a signboard per site as designed, specified and approved by the Project Manager.

J |LABOUR CAMPS
The Contractor shall not be allowed to house labour on site. Allow for transporting workers to and
from the site during the tenure of the contract.
CARRIED TO COLLECTION -
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ITEM

DESCRIPTION

EXISTING SERVICES

Prior to the commencement of any work, the Contractor is to ascertain from the relevant authority
the exact position, depth and level of all existing services in the area and he/she shall make
whatever provisions may be required by the authorities concerned for the support, maintenance
and protection of such services.

DEMOLITIONS AND ALTERATIONS

The Contractor is to allow for all temporary protection required during the works including

ordinary and special dust screens, hoardings, barriers, warning signs, etc as directed by the Projec
Manager and as necessary for the adequate propping and protection of existing property, finishes,
workmen employed on the site, employer's agents and the public. Any damage or loss incurred
due to the insufficiency of such protection must be made good by the Contractor. All protective
devices are to be removed on completion of the works and any necessary making good
consequent upon this is to be executed to the satisfaction of the Project Manager.

The works shall be propped, strutted and supported as necessary before any alteration or
demolition work commences. Prices shall include for all cleaning and preparatory work to structure
and finishes and for making good to all finishes on completion whether or not specifically
described. Unless described as set aside for re-use all arising debris and surplus materials shall be
carefully removed from building and carted away from site. The Contractor shall be entirely
responsible for any breakage or damage which may occur to materials required for re-use during
their removal unless it is certified by the Project Manager that such damage or breakage was
inevitable as a result of the condition of the item concerned.

MATERIALS FROM DEMOLITIONS

Any reusable materials arising from demolitions and not re-used in this contract shall become the
property of the Government. The Contractor shall allow in his rates the cost of transporting the
such materials to the location specified by the Project Manager.

PREVENTION OF ACCIDENT, DAMAGE OR LOSS

The Contractor is instructed to take reasonable care in the execution of the works as to prevent
accidents, damage or loss and disruption of normal activities being carried out by the Employer.
The Contractor shall allow in his rates any expense he deems necessary by taking such care within
site.

CLEARING AWAY

The Contractor shall remove all temporary works, rubbish, debris and surplus materials from the
site as they accumulate and upon completion of the works, remove and clear away all plant,
equipment, rubbish, unused materials and stains and leave in a clean and tidy state to the
reasonable satisfaction of the Project Manager. The whole of the works shall be delivered up clean
complete and in perfect condition in every respect to the satisfaction of the Project Manager.

WORKING CONDITIONS
The Contractor shall also allow in his rates for any interference that he may encounter in the course
of execution of the works for the Government may, in some cases, ask the Contractor not to
proceed with the works until some activities within the site are completed.
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is drawn to the fact that no payments shall be effected other than as prescribed. In order to
facilitate this, a list of the general component elements for the works is given at the summary page
of these specifications and the tenderer is requested to break down his tender sum commensurate
to the said elements.

PAYMENT FOR MATERIALS ON SITE

All materials for incorporation in the works must be stored on site before payment is effected,
unless specifically exempted by the Project Manager. This is to include materials of the Contractor
nominated sub-Contractors and nominated suppliers.

CLAIMS

It shall be a condition of this contract that upon it becoming reasonably apparent to the
Contractor that he has incurred losses and / or expenses due to any of the contract conditions, or
by any other reason whatsoever, he shall present such a claim or intent to claim notice to the
Project Manager within the contract period. No claim shall be entertained upon the expiry of the
said contract period.

FORM OF CONTRACT

The Form of Contract shall be as stipulated in the Republic of Kenya's Standard Tender Document
for Procurement of Works: Building and Associated Civil Engineering Works (2021 Edition) included
herein.

SPECIAL CONDITIONS OF CONTRACT

- Procuring Entity's name and address:As prescribed in the Particular Preliminaries

- Name and Ref. NO. of Contract: As prescribed in the Particular Preliminaries

- Project Manager name and Address: As prescribed in the Particular Preliminaries

- Contrator's Representative name: To be advised by the Contractor upon Contract Award.

- Key Personnel names: To be advised upon Contract Award.

- Time for completion: To be filled by the Tenderer in the Form of Tender

- Defects Naotification period: 6 months

- Sections: To be advised by the Project Manager upon Contract Award.

- Electronic Transmission SystemsTo be advised by the Project Manager upon Contract Award.

- Time for the Parties entering into a Contract Agreement: Within 30 days

- Commencement date: To be advised by the Project Manager upon Contract Award.

- Time for access to the Site: No later than the Commencement Date, and not lat